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CHAPTER 2nd

Importance of the eiil for the support

of man: question respecting the proprietory right
of the s0il in India: the Mohammedan conquerors
called the Raja and every person connected with
the land, zemindars: different kinds of zemindars:
confusion arising from their name and uncertainty in
their rights: mistakes with respect to the Bengal
zemindars: different authorities for the vesting
the proprietory right in the Sovereign: objections:
various Hindoo names for proprietors of land:
effects of successive congquests: question undecided:
but the right of the Sovereign if admitted reduced
to a nullity: favourable situation of the Ryot
compared to the Cultivator in Burope: stand which
the Hindoos have made for their village rightss
persevering and successful: the Ryots well acquainted
with their rights: unfair way of estimating the
Hindoo (78) character: the disadvantages of their
;ﬁnﬁlom Proprietory rights fully established in

abam

The soil which covers the surface of our
earth, considered with relation to its vegetative
qualities 1s essential to the life of mane On its
degree of fruitfulness depend a supply of the necessaries
and conveniences of life. without it we could not
have trees, fruits, food and clothing*. It renders
the air itgelf fit for sustaining vitality. 1In
proportion to the degree of utility, and importance
of the soil, in the economy of human affairs, its
possession hasg been coveted and contested. Before
we enter on the description of (79) the state of
landed property in Malabar, and the tenures by which
it is held, it may not be ilpmpor tooffer some
observations on the question that has been so long
agitated respecting the proprietory right to the
soll in India.

This question has been made obscure and
intricate more perhaps by the way in which it has
been discussed, than by the subject itgelf. Since

National Library of Scotland: Walker of Bowland Papers:
(184a2) pp.77-141: Malabar Land Rights and Tenures:
Review of British Approach: Chapter II
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the facts on which it ought alone to be decided

are apparently to be ascertained by due exertion

and enquiry, it is truly surprising that the
question should =till remain a matter of uncertainty.
Without any intention of engaging myself in the
controversy, I shall mention some circumstances

as they arise in my lin& and which have come

within my obgervation (80).

The subject is inseperably connected with
the condition of Hindoo society and their system
of Government, particularly that branch of it which

relates to taxess In order to take a correct view

of that society, and of the arrutuent of property
on which it depended, we must begin our examination
either anterior to the Musselman conquest, or wvhere
ve find the ancient Hindoo system of Government still
subgisting. We shall find that what has been

called the Zemindary System is the result of conquest
and has no connection with the original institutions
of India. It had its origin in their overthrow,

and in the subversion of the proprietory rights

of the natives. This was no new effect of victory.

History will furnish many examples (81) of
conquerors having shared the land among theme This
was evidently the view which Abulfazel took of the
subjects Speaking of tribute and taxes, he says,
the Mohammedans make three distinetions in conquered *
lands; but of the proportions which were levied from
each, there are many coniradictory accounts. I
am not awa_re that he, or any other author, has
claimed the soil as the property of the Sovereign.
They claimed only the right of impoging on it taxes,
and of extracting a share of its p roduce, not the
whole, for less the right of disposing of it at their
pleasure.

In order to ascertain the existing state
of property in Bengal, a knowledge of the zemindary
system was of great importance; but it “t ngt of
any use in determmining the e¢ircumstances (82) of
ancient India, or of the Hindoos who continued to
live under their own institutions. It was of very
little use evenin detemining that of the zemindars
who resided beyond the limits of the Company' s
p rovinces.

*Ayeen Akbery Vol.l Page 300

Dharampal Archives CPS-BV-05 www.cpsindia.org




Centre for Policy Studies

& 1

A controversy however arose in Bengal
which has continued to be surmunded and embarrassed
with the local cirfumstances of its origin.

The condition of the Bengal zemindars,
has been assumed as a standard for determining
their situation everyehere; while it has been made
a kind of rallying word, and 3911«! to explain
the rights of a people, who only become acquainted
with the system when their own was destroyeds This
was surely neither a just proceeding nor (83) a
very accurate way of reasoninge.

Zhe situation and circumstances of the
zemindars in different parts of India are as contrary
to each other as possible. The temm was indiscri-
minately applied by the Mohammedans to every Hindoo
proprietor; in the insolence of conquest they called
every Raja, a zemindam It is probable that they
meant at first merely to designate the aborigines as
connected with the land or soil: there can be little
doubt but that this was the origin of the temm, and
altho' it subgequently came to signify a retainer, at
first, its obvious intention was to distinguish the
real proprietors of the countrye. What word was
more natural and expressive than to call them the
holders of the lands. (84) In process of time
the Mohammedans themselves became Zemindars and
acquired lands, and territory, under various conditions:
they received the dultfnnuon of zemindars, a name
which custom had sanctioned, and which vas ”p:f riate,
as having succeeded to the rights of the origi
Hindoo possessorse '

It ig difficult to state with precision and
in detall the condition of the several gradations of
zemindars. We shall divide them into three clagses:
original Mohammedans; the converts to that faith;
and Hindoos: the latter ancient, the former modern:
This distinction altho' general will sufficiently
mark the origin and nature of the orden

1. The Mohammedan zemindarg* received their

*The Mohommedan econquerors had converted all native
soveriegns into the rank of Zemindarse "These in the

words ofdnan \’v\m-w-wrlﬂ called Rajas, who are the
Fhiefs of those peopl _Who are distinguished by the
hame of zemindars, which signifies possessors of lands".

Dharampal Archives CPS-BV-05 www.cpsindia.org




lands as a reward for services or as a boon from
the favour of the Prince. They were either to be
considered as Enams or free gifts, or as Jaghi reg*
for which they were to perform certain duties, most
common y military. There {s no matter whether this
was oxgnuod in their tx patents or Fimmauns: it
would be perfectly understood from the nature and
constitution of the Government. Possession for a
moderate length of time would establigh a heredita
right. Usage has even more force than its reverse,
We have many instances that the Jaguiredars were to
pay and inlist men. Under thig view the Mohammedan
zemindars were pensioners and officers of
Government. Under a corrupt weak and indul gent
Government, it was not difficult to establish an
hereditary succession. This might even be provided
for in the grant. The duty in ret: rn would be known
if 1t was not (86) expressed.**

* Or Jlfn.ln - from ja' place and gir taking - 1is literally

*  the place of taking an as:ignment of the vernment share
of the produce of a portion of land to an individual. There
were two kinds of Jaghirs, one called Jay-giri-tau
bodily or personal jaghi re, being for the support of the
person of the Grantee: the other Jaz:nn-:l-uu; Jaghi re
of the head or an assignement for t support of any
public egtablighment, particularly of a military nature.
Dr. Wilkin's able Glossary to the Fifth Report 1812
from the Select Committee.

**# The History of Persia affords a case exactly similar to thi
Rather more than a h\mdr’d ears ago, Jonas writes
of the "Shah Seven", the'yw ;rrntionod to the King",
as the Militia was calleds "It was established by Abag
the fmt. and congisted of persons chosen among the
nobility, to whom €he gave lands on eondition of their
lending a certain number of their vassels into the field
when the Sovereign shoyld have occasion for them. This
body which amounted at that time to 800,000 men, was
the last resort in any extremity or sudden danger;
but as these employments were hereditary, and under
the late reigns, very little care had been taken to
oblige the hofders of these possessions to discharge
their duty, they no longer looked upon them in any
other light, than as legal estatesg. "
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The jaghires may be compared to the benefices
of the Middle agess "It by no means appears that
any condition of Military service were expressl
annexed to the grants of benefices; but it may
Justly presumed that such favours were not conferred
without an expectalon of some return; whoever
possessed a benefice was bound to serve his
Sovereign in the field."*

After the guccession had run for one or
two generations in the same line, the service would
become more indist¥inet and vague; but in the same
degree al this was weakened, the claim of hereditary
and pnirxm:y right uombo st rengthened. (87)
We are informed by Seri that in the days of
Joseph, every inhabitant was a proprietor of a certain
portion of ground. "there is not ought left in the
sight of my Lord but en= our bodies and our landg".**

2. We ought to mention another order of zemindars,
who may be considered as a class between the original
Mohammedans and the Hindoogs These were the converts
from the Hindoo faith: in gome situations they were
numerousj but in most cases they preberved their

old rights and privileges; their claims as founded
onl established customs wvere fixed and natural.
Their family or hereditary rights were generally
regpected, and the succession, altho' not always
regular, was continued in the smwme course of descent.
They were reduced more or less to the condition (88)
of subjects, according to their situations, and
actual circumstances.

3. The h.lghut order of zemindars were those
who retained their religion, and almost all their
original independence. These like the rest, in

the technical clagsification of the Mohammedan
Government, were styled zemindars; and this temm was
continued by the Mahrattas, who were abject imitate s
of the lb;u.{ formse They adopted without scruple,
without pride, and often with imp rop riety, all the
practices of their predecessors.

In the Southern and Western parts of India,
where the Mohammedan temms did not penetrate until

*Hallam on the Middle Ages Vol. 1 Pa.113
#*Genesis Chap: 47, Ved:18

www.cpsindia.org

Centre for Policy Studies Dharampal Archives CPS-BV-05




Centre for Policy Studies

a late period, and where their customs had not
(89) to take any deep root, the temm of zemindarys
was quite unknown. In the Northern parts, the
ancient Rajas of -Liun. hmﬂ and Jodypore were
all classed as zemindars. r alliances and
connection with the Moghul family on the throne
gseem to have rendered them ingensible to the
disgrace of the name; but they exercised at the
same time all the privileges of independent Rajas.
By this means the rights of hereditary Princes,
and those of the mere officers of Government, were
confounded under one nomenclature. It appears
certain that the rank and attributes of the
zemindars were of a very dissimilar nature. The
anomalous list rehended the ancient Rajas of
India, the Petty Chiefs of Tribes and the Moghul
officers,or the zemindars. (90)

The original pmport{ in the soil of India
could have no dependence on this factitious arrange-
ment. I beg to repeat that this question depends
on an anterior system of society, and on the old
Hindoo institutions. Nothing is decided by
admitting that the Mohammedan conquerors of Indiz
were the sovereigng of the soil. The right obtained
b‘ conquest, only proves the fact, that it was
obtained by force and violence. it is remarkable
also that the uipoud assumption of the proprietory
right of the goil, has always been confined to
Mohammedan moni it has never been alledged
that the Hindoo as made a.nz.moh elaim, which
must have been the case had there been any just and
real foundation for it. IXs it even certain, I would
ask again, that the (91) Mohammedans have ever in
express tones claimed and exercised thig right? It
is uncertain how much th:{ granted in their vague and
perplexed patents: thoz ght have granted more
than they had a r.l.ght o bestow, there is every
reason to presume that they gave o the public
revenue, burthened with the duty of maintaining
troops, and perhaps their own royal right of raising
or lowering the rent; the mere property of the soil
itgself remained in the possession of the inhabitants;
if that indeed can be called a possession which left
the smallest quantity of annual income on which
life and the means of carrying on the process of
cultivation, could be supported. But we must not
confound tyranny and ogp ression with a jJust and
legal prerogative. (92

It 1s true that the Mohammedan princes by

many indirect means, by excessive taxation, by
requiring the whole rent for the use of the
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Government; deprived the proprietors of their
most valuable advantage; but so loni as they
continued to reap and sow; they continued to be
roprietorse The strength of this sentiment
s all powerful in India: the Ryots everywhere
congider the soil as their own: to deprive them
of the spot which they cultivate for their
subsistance, would be as unjust, and as
unlawful, as to take from a man hig estate in
Englands We have seen calamity* and distress
producing nereby the same effects in Iuluu’
ag elicessive taxation has done in India. (98
The publiec burdens on land exceeded the rent of
some famms. The bulk of taxation, fell either directly
or indirectly on landed property. The taxes, the
poor rates, the expence of farmm houses, the
support of Jails and high roads, etec. did not leave
the land owner above 9 shillings in the Pound.**In a
Parigh which congisted of 5, “"1'.‘ the rental of
which was £4,000, the poors rate of 1819 amounted to
4500 £.*** Under these circumstances the tenants aban-
doned their fams, and the proprietors were afraid
to take possession of the land, legst they should
be made answerable for the taxes.

It 1s easily seen that had this state of
affairs continued long, the soil in England would
have been placed in the same condition, as it is
in most parts of Inddia; (84) that is, the rent
would have been consumed by the public burthens, and
the proprietors reduced to the state of cultivators.

In India it 1s well known, that almost the
whole of the publie revenue is derived from land.
The assessments were arbitrary and therefore
irregulat Akbar fixed on one third of the
medium p roduce of a Beegah, or acre, as the
proportion for the revenue; but I do not believe
that any proportion was aver exactly adhered to.
The Tythes in England, which are imposed on the
same princi 10% are more strictly r::ulato and
more consistent with the mode prescribed. t would
be not a little curious, and would be useful, by

* The depression of the times (1819) in thig count ry
was alded no doubt by excessive taxation.

#%* Mre Curwing speech in Parliament.

##¥ West Grinsteads Mmn Buerell's speech in Parliament
February 2, 1819
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giving us more correct ideas on this subject,

wvere we to compare the rate of the tax on the

goil in India, and in different parts of Rurope.
(95) In BEngland I have understood that a seventh
of the land produce is paid to GCovernment, and

in Bengal pevhaps a fourths But we must add in
this country (Bngland) all the parochial and extra
uu:;::ts. which ar*nch more considerable than
in I

Colonel Dov says in his preface, that, "all
the lands in India are considered as the property of
the king, except some hereditary
by Hindoo Princes."™ When Terighta and the Persian
writers, assert, “that there were no herediatry
estates in India, for that all belonged to the King,
which he disposed of at pleasure", we must consider
them only as speaking the sentiments which favoured
their own interests, and as conquerors. What
Beruiery, Thepsenot, Chardin, Tavernier, and the
rest of modern travellers (96) have mantioned,
cannot have the force of authority. It was not
original, and their test at the utmogt could
only establigh the state of landed property after
the conquest of the Mohammedans. There is no
appearance that they made any enguiry into the fact
as it exigted in the time of the Hindoos: they
repeated the accounts that they received from the
courtiers, and thelr acquaintances, who vere almost
all Mohammedans.

The testimony of Governor Raffles, one of
the most correct and enlightened writers on the
affairs of India, is liable to gimilar objections.
He saysj; "It is established from every source of
enquiry, that the Sovereign of Java is the Lord
of the Soil,"* @& But this refers only to the (97)

* Governor Raffles minute on Java. But the Lord
of the Soll is very different from our Proprietor.

@ The right of private property in the soil 1s distinctly
establighed at Bali. Lands are bought and sold and in
hereditary succession from father to sone The share
of the prince is confined to six gheafs in the hundred,
and that taken from rice crops only(*)e At this island
cloge to Java many vestiges of Hindoo customs and
manners exist. When pure and unmingled with foreign
manners, they constantly give the idea of a priprietory-
ship in land.

(*) Malayan Miscellnies Vol.7

Centre for Policy Studies Dharampal Archives CPS-BV-05 www.cpsindia.org




O

property after the original institutions of the
country were destroyed. Besides the termm Lord
of the Soil is vague. In England by a fiction
of the Law, the King is the Lord of the Soil.

There is a curious and original passage

in Mr Colebrook's Digest of Hindoo Lawe "By conguest,
the Earth became the property of the holy Parashu
R:::i by gift the png: y of the Sage Cagyapa; and
¢ tted by him to the Kshatriyas for the sake
of pmtoeuonidb;onu their protective property,
successively d by powe conguerors, and not
b aubioct., cultivating the so0il."* The whole

t 1is here ul::!l«l vietoa. z this passage

the land was divided among the Kshtriyas, a
numerous and powerful people. It was not congequently
the property of a single gsovereign. (98) But it
did not lnng remain in their possessi for ve
learn from the same authority, that; "Thrice seven
times exteminating the military sk tribe, the
Kshatriya) Parasu Rama gave the earth to Casyapa,
;zn:.{r;:.:x-:y tor‘:hodmﬂncct:t a ho:;o-" A

R produced a commentary on these passages,

which mges the land the property of the soverei
and pemits him to turn off the cultivator at t
end of ewery years Cole Wilks has pronounced this
to be a forgery, and manufactured on purpose to
suit the opiniong of the power, at that time
in love with the zemindary system.

It 1s remarkable that the Digest itself
corresponds with the account of the people of
Malabar, among whom we have (9%) geen that the
rights of landed property are fully and clearly
establighed: They have a very different commentary
from the Bengal Bramans. Land, they say, at first
belonged to the Kshatriya for the purposes of governing
and protecting, but when they were destroyed for their
c¢rimes by Parasha he bestowed the land on the
Bramans, who subsequently divided it among the
peoples It is almost unnecessary to obgserve that
the zemindary system was never heard of in Malabar.

Knox who wrote more than a hundred yearsago,
and wvho was congequently unfettered by any theory,

*Hindoo Digest.1-400
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affimms the same thing of the lands of Ceylone; that
th-oz were the groput of individuals, that they

W by inheritance; that a parent had the power

of dividing them among his children (100), or disposing
of them by will, and that this species of pwoperty

was possessed by females under peculiar privileges.

I own that I am more '“ﬁ'm by the authority
of the ancient Greeks, who vigited India before any
controversy existed, than by any of the modern
authorities. Botto firabo and Dico:Sic: "expressly
inform usy that the kings were the sole tgmrlotou

of the goll, and that a fourth part of the produce

was Usually paid them in kind, as the rent or
tribute."™ I can only oppose this authority the
actual state of landed .anartr in Malabar at present
and from time immemori It 1s &3 possible that

the Greeks who saw the landed defraying all the
expenses of Government, conceived that it was therefore
(101) public property: but their infomation was not
alvays authentic, and in this case, they were certainly
misinfo med.

The wvarious uﬂ.muonn that have been given
of the tem lnindurn ve added to the uncertainty
on the subject, and have been the means of perplexing
the public ju t. It would perhaps have prevented
some mistake, i1f we had in Bengal translated the word
by the English ound of land-keeper** instead
of land-holder last is a technical tem at home,
and unavoidably connects with it ideas of freedom
and proprietory right. The temm Abdar does not
imply any thing more than a keeper of our drinking
vater, and not that he is the owner of either
beverage, or of the utensils he keeps in his charge
for cool 1t.*os

Frazers interpretation of the tem is just
in most situaticnse He wrote about the year 1740,
long before the zemindary dispute had existance.
Frazer saysj "Zemindars are the Rajas or Indian
3:00: atgdc ho have free n:latn,":nd a tm; of
a r own command, only p a smal
acknowledgment to the Great Moghul. .!nu. name

*Mr. Mills History: Strabo. Vol.XV. Pos 1080, Dio@:Sic
B» Vol.II, Page 53

#*I owe this idea to my friend Mr- Duncan.
#¥¥This was an obgervation of Mr. Duncan.
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is composed of gemut zemin, land, and dar a
possessomn "*

The sentiments of Mr Ome correspond with
this description. He wrote in 1752 also befors
the origin of the disputes "Zemindar derived from
Zemi he word signi lands, is the proprietor
of a tract of land given in inheritence by the King
or the Nabob, and who stipulates the revenue which
he is to pay for the peaceable possession of it.
Such zemindars are not now to be frequetly met with;
but the title every where: it is transferred to all
the little superintendants or officers under the
Phougdam "¢+

It would appear that Menu congidered land
as private property, when he admits it as one of
the pledges which were not lost; in congequence of
adverse enjoyment.**+

The Hindoos have many names for the priprietors

of land, much more ori and ancient than that
of zemindar Some of them are only of provincial
(108) application, while others are in use wherever
any of the cojgunates of the Sanscrit are spokene

l. An Adi Kari 1s an original tem for a peron who
Possesses an undivided estate; that is, one which

is not shared by others. It means a Magter, owner,
or proprietor of land. 2. Desmook@ 1g the Head

man of a District: it -ifn.tﬂu a principal land
holdern 8. The Grammatin, Muckadom, Go Patel

and Dessoy, have the same or a similar meaning in
different parts of India. They are still the Managers
and Superintendants of the land of villages, of which
they were formerly the pngrlctorao 4. The Grassias
of Guzerat are all either and-holders, or derive
their subsistence from the portion which they claim,
and continue to receive from estates, of which they
vere probably once the owners. (104) The word 7
signifies a mouthfule 5. Pruthoree and Veateemunt

are very anclent tems for proprietors of the soil.

» The tem Bhumi or Bumia is still used to distinguish
a4 numerous body of land holders in the Western
part of Guzera In the Revenue Books of the Mogulgs
all these classes were styled zZemindars; while in

*Peazers History of Native Nader Shaw. Page 486.
*#0me's Historical Fragments page 403

##*Menu on Indicature and on Law page 149
@See Page 531(jmc wiqnehd)
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fact they belonged to the original population, who
subsgisted on their estates, long prior to the
Mohammedan imvasiongse 7. The Jeumkars of Malabar
and perhaps the most clearly defined land holders
in our acceptation of the temm, in India. They
partake* of many of the most valuable privileges
of our freeholders, and are distinctly marked as
the proprietors of particular estatese The

term means a proprietor by inheritence (105) derived
from Jenm or Jenmum, which signifies a birth right.
There is no country in possession of a more
expressive temm than this. It shows an original
and a very early right to the property of land.
The rights and cogdition, of land holders will be
considered afterwards.

Successive conquests and a long subjugation
have weakened and almost extinguighed the proprietory
right ir land in the Central parts of India. All
traces however are not yet lost of thig right. 1In
Guzerat and other countries, circumstances indicate
that land was at one period the inheritance of
individuals. It is still the case vherever the
country had not been thoroughly pervaded by the
Mohammedan arms (106). The Rajapootes, the Grassias
and Koolis, were the ancient proprietors of land
in Guzerate The different descriptions of land in
Guzerat would be sufficient to prove that the whole
never could have belonged to one person. Among those
ve find Sirkar zemin, which may be considered as the
property of the Sovereign, since it is arable land
assessed and paying full revenue to Government.

There are other lands called Vatti*or wunta

Grassia®** allotted expressly to the Grassias for

their maintenance by the Musselman Invaders, as the
descendants of the ancient landed properietors of

Guzerat. Thelr resistance to the Mohammedan

Government could not otherwise be overcome so readily
or humanely, as by this concession.@ The constitution (I°)
of a Hindoo village, a form of that society which

is still to be found in many parts of India, implies

the edistance of land as separate property.

*or rather partock

**Vattan or t
“'"8:0 s aawg{h ton, a very original and descriptive tem

@Report on the Peon of Broach 10th January 1804 )
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The Pamgaitor* lands of each village which
were for the support of the craftsm pald no part
of their produce to Government.** Qther 1 5
are distinghuished as Graneea or Mo rtgaged,” p robably
the pladge or pawn which Menu describes, and which
cannot bhe recovered unless by paying the money leat
upon th-mj but the pledge must have been considered
legal before usurers would lend their money upon
1t; or before the inhabitants would offer a pledge
which they did not view to be at their own disposal.
From all these (108) circumstances I thought myself
Justified in a Revenue Report to the Government
tocknelude that the proprietory possession of land
¥as vested in private persons as well as in the
Government.*** I found that the rights of individuals
to particular lands wemm derived fron gome very
anclsnt state of socisty which was to be deduced
from Hindoo institutions as well as {rom the grants
of princes of a more modern origin. (109)

A great part of the land in India is Qrania
or Mortgageds This is the case with every degcription
of proprietors. The zemindars and the villagers are
all in debt. Without capital it is hardl possible
that tho{ can avold this migfortunes It ig from the
land that the public revenue is derived. This is
ceollected and made payable at settled and unvaf#table
periodss But the sale of the produce, from which
the cultivator alone has the means of sati ng the
demands of Govermment can neither be immediately nor
regularly sffected. It ig impossibls that he can
command the market, and a ready money p rice can
seldom be cbtained. In the meantime the dues of
Government must be peremptorily palde No excuses
are gsdmitted ror.?ﬁgay. There is not ficient (\\0)
time g:za to realise the profits nf the erop, nor
from P naturo could they all be realised at the
same period, ard with the punetuality which i
necessary fo meet a regular demand. The cultivator
has only one remedy, and to this he must at all rigks
have recourse. #He applies to 2 Poney lender, some
soukur or Shroff eommonly who advances cash for
the payment of nlg instalments to Government. For
tals, he pays in premiuvm and interegt, at the rate
of 25, 30 sad 36 per aeat. The morid man lays hold
of the ¢rop and sells 1t as he ean, leaviag the fammer
4 mere subsistance.@ This system has been going on perhap

* Begides these there are free lands, salami lands and
vazeefa lands which appear to be held under tennures

vhich more or less [cifisr s right of property. A ohen
*& Sce Page 536-7 etg.

¥¥* Report to the Govt. of Bombay dated 18th June 1804
@ The lender is called the Hanootedar
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for agesy, and ﬁpun 1rruud1ab10i unless the
Covernment should itsslf meke the loan to the

Eyot at a mcderate interest, or forego its

demand (111) until the sale of his crop will
permit him to discharge the gubuc demand. Rither
of these vays would lsad probably to logs, delay
and confugion.

The possession of large estates has led to
an inevitsble consequence. What the proprietor cannot
cultivate himgelf, he has let to others, who pay
him a rent. This would not lead %o asay mischief
probably 4f it stopped with ondy one link between
the cultivators and the proprietorg; but it ig
usual, particularly in Bengal, for the first Farmer
er Roater to gzu kis farm to a pecond class [ L)
¢f tenantg, and these ;guin very often to others.
This with other eircuzstances arlielng 1n a great
degree out of the system we have ostablighed has
created in that country, an intemediate agency,
ko bhave oppressed snd reduced to the lowest gtate
of vretchednese: (112) a numerouz peassntry. Much
ef thig has been the effect of 2cnguest and of
Kabommsdan vegulations. In the Hindoo original
countries the peasant ig less opp regged; he enjoys
more frecdom, and 1s a« wore important pergon in
the community. This is the case in the south of
Ircis, snd in the Deccan; bdut the' the Mahrattahs
spared their native country, they gave no relief or
relazation to the provinces which they conquered from
the Moghulse Those they left undar all their former
oppressions, and in many cages added to them. A
systen of false imitation made thom commit many
errors, and following evil examplae, they increased
the rates of taxation, when the population and
resources of India were on the decliine.

The conguest of India by the Mohammedans
produced a great change on the state of property.
It made & great change alsc in the manners and mode
of thinking ameng the people. In this wvay it
extended 1ts effects beyond the countries which
wWare conquered and over run. I roduced a desire
of imitation which inclined the/Hindoo princes to A(%)
extend their authority, and individuals to enlarge
their possessicns. The exactions on property were
increaged and the possession of the land fell inte
fewor handse Before this event, the state of
ceminicn snd of landed property were confined to
smell boundaries. It was afverwards that zZemindars

www.cpsindia.org
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arcse, and that a district, or even a whole
province, became the estate of private parsons.
This was not an uncommon effect of conquste.
Something of the same kind happened in England
after the successful invagion of the Saxons and
Nommans. It was a frequent occurrence durm the
Roman Dominion. Africa was divided among 4

a dozen families, who wvere the roprietors of all
the land. A country in this py (114) condition
is expoged to the extortions of the Government,

and of .I.ud.tvidul-{ until property is annhilated
or reduced until it affords only a bare subsistance
for the pecple.

The proprietory right in land seems nearly
to be in the same state in the Decean, and probably
through all the original Mahrattah territories, and
;:;o:‘ n:onqn.rod ndoo countries, that it is in

abar

The Meerasdars possess a private inheritable
right of occupancy, on condition of paying the
Government dues. This right they can gell or mortgage.
The person who buys the meeras right becomes responsible
for the payment of the publiec assesgsment g.

The Heerasdars are of two clagses (115):
those called Beela- Bund httuﬁui who possess the
land supposed to have been originally cleared of
stones and jungle by their ancestors*+ and thosge
who have acquired it b long residence in a village
for one or more generations occupying the same fields.
It does not appear that either of these descriptions
of Meerasdars possess their rights by any sunnuds
or grants from Government altho the Government
can begtow lands in Meeras, provided it is not Meeras
at the iunie. The g:nhuor of any Meeras field 1gi C.~c
admitted into all the rights and privileges of the
late occupant. Ap far as the Meeras right in land
extends, both clagses are on an equality. The
Meerasdar cannot be dispossessed of his fields whilst
he pays his share of Revenue. He has a (118) voice
in all affairs concerning the village, and he is exempted
from severa.l dues and taxes. He possesses a right
of grazing on the common and of building a house
on the village site, which he may sell. In this

¥ See Page 539
% See Page b4l-(C
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situation a person who is not a Meerasdar,

can neither sell nor remove the houge which he
may builds it becomes the property of the village
or of the Meerasdar, ong vhose estate it is built.
But it is the advantages accompanying the Meeras
right vhich makes the tenure so desirable. It

is not known how it was originally obtained. It
qt:pur- that Meeras Property is sold in the Deccan
at 5y 7 and 10 years purchasge.*

The sales of Meeras property are made freely;
an application to Government/for pemission from 4A(i)
long usezge is unnecessary, tho' sometimes applications
were made for a certificate of the sale, in order
to attest the transaction, and to prevent claims
being afterwards made by relations. The Meeras
Bills of sale are very particular in guarding
against any clalmg by other members of the gellers
family. A present is always made on receiving this
cartificate.

When contributions were required by a
maurading enemy they were paid by the Meerasdars.
The Copree**, and the mere tenants and cultivators
ought not to be called upen te pay for the price
of exemption from pillage.

There was the greatest forbearance towards
the Meerasdarg: his land was not (118) forfeited
even when the revenue to Government was u1.1¢;

a temporary occupancy was given sometimes by leasging
it, but when the Meerasdar retums to claim his
field it 1s restored to him at the expiration of the
lease; but such 1s the attachment to this kind of
pn:gerty that no Meerasdar will willingly quit his
field, and it geems never to have been resorted to
by the Mahratta Government to dispose of it to
another in Meeras, tho' the right inbtages of
delinquency is not disputeds A Meerasdar is entitled
to other advantages besides the profit of the land.

The Meeras tenure is general throughout this
country***, tho' in the district of Beejapore it

* This must vary according to the nature of the
Government and other c¢ircumstances.

¥# Tenants at will?
%% Sattarah A
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has generally dissppeareds Its former exigtence
there however is not doubted (119), but that it

was destroyed by the oppression which succeeded

under the Moghul guwad-ss Ovuaio,.

In the Raja of Sattarah's territory it is
stated that there are about two thirds Meerassees
to one third of Copress, or 70 Meerassees in the
hundreds The Ryots are very tenacious of their
Meeras rights in land. The officers of the Govern-
ment exercise no control over Meeras land, excepting
collecting its rent.

If a Ryot being a Meerassdar refuses to
cultivate his field, he is threatened with being
obliged to write down his resignation of all
privileges. If an Qopree refused to cultivate,
the field is offered another, but if no one will
take 1t, the rent is lowered. here 15 no other
restraint (120) and never has bdeen.

Wuttun and Meeras both signify horoditag
right of nn{ kind; but Meeras is more particularly
applied to land, which is Wuttun in general in
its significance; but Wuttun applies to hereditary
offices, as well as land.*@

On the whole the question is certainly
not yet decided, that the Sovereign is the
Proprietor of land in Indias There is great room
to hesitate before we adopt an oﬁn&on which is
unquestionably in oppsetion to the long established
and settled usage ofaconsiderable part of India,
where the Hindoo manners have undergone the fewest
changese At best the claim of the (121) Sovereign,
if 1t has indeed any existence, is but ideal.
Everywhere we shall find vestiges of a préprietory
right in land; a right which seemsg to have been
handed down from the most remote times, and which
a long system of tyranny hag been uubio to destroy.

The grants of land which have been found in different
parts of India engraved on stone have been supposed

* See Page 488°5ha 499

@ I am indebted for this account of the Meerassee
Proprietors to my ingeneous and much esteemed
friend Captain James Grant, late Political Agent
at Sattarah.
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to afford strong indications of the proprietory
rights of the Sowereignj but this is a very question-
able proof. Colonel Machenzie, whose indefatigable
labours have thrown go much light on the history and
antiquities of India, seems to have considered those
inscriptions as proofs of established tenure, and
of a civilized and cultivated mtkxak state of
societys The most natural conclusion is (122)
that they were grants from the kings own demesnes.
Every Hindoo sovereign had a landed estate, which
s‘:ma:.; part of hig revenue, and vhich wag at his
sposale

The author of the History of British India
has exhausted this subject: he has discussed it
e et e t e
maintaing a of owne
But, ’%hat tg possession of !ll. Ryot was a permanent
possession; a possession from which he was not
removed except when he failed to .Hr his assessment
or rent: a possession he could s during hig
life, or leave by inheritance when he died- As
faras ri can be establighed b{ preseription,
these rights came undoubtedly to be establighed (123)
in the case of the Ryots in India. And to take them
away is one of the most flagrant violations of
property which it is possible to commit"++, ain,
"The rights of the Ryots, which are incontestible,
secured to them nothing more than the privilege of
employing their labour always upon the same soil, and
of tnnzgom!g that privilege to any other body:
the sovereign claiming a right to take of the produce
as much as he pleased, and seldom leaving them more
than a very acant{ reward for their labours® Thig
reduces the advan H" of the Ryot to the mere
usufruct of the soil; if he has any thing more it
depends on the moderation of the sovereign, and the
extent of his exaction: 1In this repsect the (124)
Ryot ia Indla has the same gecurity that the proprietors
of land have, wherever they have the misfortune
to live under arbitrary Government: they have
been reduced to this condition by gradual and
siccessive entroachmentse They are protected by
custom which has the force of law, and the interests
of the sovereign. "Let a king not cut up his own

*Query. Is not this ownership only a superiority?
¥#Mr. Mi11's Higtory Vol.l: Page 182
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roots by taking no revenue, nor the roots of
other men by excess of oovotonnom for

by cutting up his own roots and theirs, he
makes both himgelf and them weretched. ")

It is remarkable that all the authorities
for this limited construation of the Ryots rights,
are deduced from the practice of countries,
which have been conquered (125) the theatre of
frequent wars, of despotism, and revolutiong
within the last century. Canara, Malabar and thosge
provinces which have enjoyed their ancient rule,
and wvhere property has remained indisturbed, are
exceptions to this systeme The benevolent author
of the History, concludes by obsgerving, "that in
this mode of interpretation we reduce the ownership
of the sovereign to an empty name." "The controversy
is then at a close."™ "It is most certain, that the
principles which congtitute the very foundation
of Government reduce the ownership of the sovereign
in the soil, wherever it exists, to the limits above
described. 4nd it is no less certain, that all
which is valuable in the soil, after the deduction
of what is due to the sovereign, belongs of
incontestible right (126) to the Indian Husbandman."x

Under this explanation, the sovereign of
Bngland stands in the same relation towards the
lands of His Kingdom. In both cases they are
the lords paramount. It is more than a legal fiction
that the sovereign in this country is the Lord
superior of the soil: most of the estates in the
Kingdom are held under this feudal tenure. Does
this imply an original grant from the King, and
that the ownership was at one period vested in him?
Allodial lands ar even were surrendered by their
proprietors to the King, and received back as
his benefice.**Tiiis was for the sake of his protection.
In Great Britain the power of the sovereign is
coatrolled by our constitution, by the advancement
of society, its free opinions and (127) by the
regular adn{.tnuon of laws. ~ The despotism of
the sovereign in India is restrailned, more or less
effectually, by rules authorised by long custom,
which have the force of laws, and by the considerations
of parsenal interest

@ N o brivicanmads floo 139
*Mill' s History Vol.l Pa.198

**Hallam Vol. 1.7 & 119
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of personal interest.* . The tax 1s imposed under
all the 1mut1ou? Me shall suppose, which may
be naturally expected to arise out of this difference
of circumstancess After this tho same prineiple is
folloved in both countries. When the tax is not
pald, the sovereign indemnifies himse!f from the
estate of the proprietor or Ryote Every proprietor
of land in England who neglects to discharge hig
land tax is liable to suffer (128) the same penalty
as the Hindco. The zemindars of Bengal, who have
been placed as nearly as possible on a footing with
the land holders in this country have their estates
yearly put up to auction, and sold, for the di scharge
of arrears due to the revenue, or for unpaid taxes.
In this regpect the zemindar, the Ryot, and the
Englishman, stand on the gsame gmound. The Ryot
after having discharged his pecuniary obligations to
the Government, may do as much with the land as the
Englishman ¥ can do with his estate: he may sell
.‘5: daring his 1ife, or leave 41t by Will when he

8o

The situation of the Ryct congidered merely
as a cultivator of the soll, is very superior to
the condition of a Husbandman in Europe, who works
for wages (129): the Ryots, have the advantage of
employing their labour, for their own benefit,
and of transgfe that right to another. Let
us hear what an ightened observer says of the
state of the cultivator in Burope. "The cultivator
enjoys fresly, only in a very small part of Burope,
the fruitg of hip labouri and ve are bound to own
that this eivil liberty 13 not so much the result of
an advanced civilisation, as tho effect of those
violent criges during which one class or one state
has taken advantage of the dissentions of the
other "*¢ The Peagant in the North of Burcpe, he
adds, still livee in the same state of degradation,
under which he gmaned three of four centuries
a4go. "We should think higher, he says, perhaps (130)

* The sovereigns demand from the goll was fixed at a
4th a Sth and a 6th in different parts of India. "Holal
bid the Hermits being my sixth part of the grain®
Sacoutula. It appears that he might take more even
an 8th or a 12th "according to the difference of the
soll, and the labour necessary to cultivate it"
Menu on Government Pa.130

** Humbolt Political Esgsay Vol.l, Pa: 178
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of the situation of the Indiansg®*, were we to
compare it with that of the peasants of Courland,
Russia and a great part of the North of Gemmany.**

I must own however that the giguation of
the Hindoo Ryot is sufficiently deplorable. The
simplicity of his dress and mode of living, cannot
always conceal hisg misery. His political state is
extinguished; but it is a delusion to think that
he does not feel his condition; that he is indifferent
about the breaking up and division of Kingdoms in
which he has drawn his breathe If he is now become
indifferent, while the village remains entire,
to what power it is transferred, or to what
sovereign it devolves, provided its internal (131)
eco remains unchanged, the cause of this apathy
is to be traced to his long degradation. It has
happened, because all the natural fles with
Governmant have been so often and so long dissolved.
The changes have been so frequent and so violent
that all ideas of allegiance, and of lawful authority
have been worn out; but we must not imagine that they
abandoned without a struggle the attachment which
nature has planted in all men, for their native
country. Any common principle of our nature is
not easily destroyeds After they had unsuccessfully
fought for thelr independence, and were deprived
of any share in the administration of the country,
they made their last exertion to preserve the
congtitution of thei# villages. This in gsome degree
enabled them (132) to esc from their oppressors.
In these humble retreat y were permitted to
live under their own institutions, and they enjoyed
something like the resemblance of their old
Government. The kles however with the genergl
community were broken and each village became a
distinct family or society. 1In thig state of
ingulation, there was nothing to hope or to rur‘
beyond the increase or diminution of taxes. In ]
situation they were compelled to consider only their
individual ease. It is in this way that we reason
about the intellectual springs of the people of India.

@ These remarks apply to the middle and northern parts
of Indiae

* America n.

** ib. Page 178. This comparison is made with the American
Indians who are oppressed and kept by the whites in a
state of extreme misery. The Hindoo Indian would
stand this comparison under very superior circumstances.
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We expect in vain to find them in their present
state endowed with energy and ardour. Their
g‘mom character of a free and independent people
s been lost. It is quite unjust after having
(183) destroyed the causes which excite lofty and
dignified sentiments, that we should accuse the
Hindoos of not being subject to the emotions,
and laws of nature.

It 1s another migtake to think that the Ryot
is not sensible of his interests and right to the
s0il. He clings to it with a tenacity which ig
quite mlzorl.d.n;. All agricultural nations are
attached the land they cultivate; but the Hindoos
maintaing his rights with a degree of vigour and

erseverance which we should scarcely suppose to

ong to hig character. He is far from acknowle ing

any inherent right in any person, to raise his rents
at pleasure. He appeals to some old period, to some
epockt as the standard of justice, and of hig
assessment. When an attempt is made to °ﬂ ress himp
(134) he boldly accuses his sovereign or his Manager
of cruelty and injustice. He complains loudly that
he 1s deprived without rule or law of his property.
They are well acquainted with their rights, and
maintain them with spirit and obstinacy.

The Ryot considers the land as his own; tho'
in the same breath he will call it the Sirkar s:
it is difficult in a state of society where one
class is ozp ressed by another, to separate truth
from adulation, or to obtain an espression of
submission and regpect to the sovereign without
appearing to relinquish some important privilege.

The Ryot is neither ignorant of his hereditary
rights, nor of his use in the machinery of Government.
One of them (135) obgerved to me, that they were
the roots of the trees; and unless they were watered
and nourighed, the Government could not g0 on.

But as the Ryot in India been always in the
state of oppression and degradation? This is a
question certainly not very easily decided. The
circumstances of the cultivators of the Earth are
at pregent very far from being the same throughout

.y ‘lo.,n-_.«---'wvvw_q:on.-i*t-;;ooo‘q-Oo
Some places his labours are less ohutrmtod,m e

>

www.cpsindia.org

Centre for Policy Studies Dharampal Archives CPS-BV-05




Centre for Policy Studies

and he enjoys more freely the fruits of his
industry, than in others. This will be found to
be regulated by the political eventg which

have happeneds A very different formm of society
and of mitigated taxation will be found in

those parts which have not been under (136) the
domination of foreigners. Every conquest and
change was unfavourable to the original inhabitants
and to the proprietors of land. We cannot fix on
a period when this great change was first made; it
was afterwvards probably gradual, and arrived by
degrees at the present excesgsive demand which
congumes all the Rent. The principle was then
introduced, of assuming that the whole belonged

. to the gsovereign. The order of tenants were

annihilated, and the proprietors were reduced to
the class of cultivators. They are elther descen-
dantg of the old proprietors or remaing of the
peasantry who cultivated the land as/vagiaks andhvei+
slaves; for we shall presently see that there is
irnt room for concluding that thisg was the ancient
om of Indian society. There are still families
(187) among the Ryots who enjoy hereditary rights,
and who have preserved memorials of their former
pmugorlty. Some of these continue to exercise a
species of Magigtracy in the Hindoo villages. It
has been the effect of repeated conquests, that an
apparent equality is now establighed, among the
country people of India, and that all the diversities
of rank have been suppresseds The distinctions of
cast which alone remain have not much of their original
diginity, and exclusive prerogatifese The different
classes of nobility and their privileges have been
swept away entirely. These differ in form in
varicus countries, but as they are artificial, they
depend on time and chance.* These cirfumstances (138)
must have a great influence on the political and
moral state of the people of Indias The mild and
humane laws which we have introduced among them,
have no doubt been attended with many advantages;
but can they efface the effects of ages of degra-
dation and oppression? They continue in fact the
system of degradation. As no part of the adminis-
tration of the country is entrusted to the natives,
all our innovations are calculated rather I imagine
to permpetuate the humiliation of their situation,

*Montalgne Vol: Pa: 64 Nobility he says is a fine
quality and with reason introduced.
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to confim that equality in their condition which
leaves nothiﬁ for hope and ambition. We are
afraid of natives abusing their power and
influence; but whatever may be the political
strength (1f any) of this argument, it is not
difficult to foresee that the system must produce
a lasting deplorable degeneracy. (139)

It has been the fashion to describe the natives
as too prone to venality und too practised in the
acts of fraud and dishonesty, the effect it is said
of their loose system of morals - to be entrusted
with powers This opinion is partly from prejudice,
but generally derives from that over vuni:g
confidence in our own moral and intellectual superiority,
which is cherighed by the contemplation of our vast
and unexampled dominion. But let us pause a little
and dispassionately consider what would be the
influence if the system of Government as applied
to the natives if applied to ourselves. Has not
our early history in India developed the most
flagrant examples of corruption and from what cause?
That temptation was greater than recompence. It is
frus thus with the native to whom power has been
committed, but place him in our own favourcd
circumstances and the boasted integrity of the
European will be found an inherent principle of
human nature.

I do not mean to affim that thisg will
explain all the circumstances which have changed
the face of India, and have altered the charagter
of its inhabitants; but they have had a great and
leading influence on the past, as they will on
the future. I imagine that we are not to look for
any amendment in this moral character until they
are removed from their present state of extreme
humiliation, until the opposition of interests has
ceased between them and their Buropean masters, and
until mutual confidence takes place between them*.
Those who at present possess the power must be
prepared to share it with the people or lose it.
The order of proprietors should be again separated
from the cultivators, not as was done in Bengal by
allotting and nlnntotho soil, but by fixing the
(}G':L mo::: 80 ”1 1:;:0 ad.r;:;iubl: portion
] pro e surplus, er ng the enges
of cultivation. ;'?u.n would lead to the I:nmnt
of capital, and extensive famms, and ﬁ.nn-lfr to
ownership.

*i.e. between ire and water, an impossible union.
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This would be effected by the natural progress and
influence of wealth, which forms one of the most
essential distinctions of rank, a distinction

of which the possession of land is one of the
original foundations.

This plan for ameliorating the condition
of the people of India, is opposed by too mahy
passions and interests to ect that it will
ever be earnestly carried into execution until
the increasing intelligence of the people demands
ite Much of it would be shocking to European pride
and it cannot be reconciled with a distrustful
policy. (141) It is now time that I should proceed
to show, that the proprietor, the famer and the
cultivator actually exist in Malabar, where they
are distinet and establighed classes of the
social state. In many parts of India this relation
of property with the general interest ig hid
in obgeurity, and has the undeterminate confusion
of that which has been abolished by sisch disusage;
;:; ;o may still find the system complete in

abar.

Land 1s held by as great a variety of

tenures there as it is in Burope, and in many
instances we find an exact parallel.
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CHAPTER 7th

Difficulty of tracing ancient usages
to their origin. History of the ownership of land
in Malabar. Great value and respect for landed
property in that country: its limits and rights
ascertained - difficulties thrown in the way of
alienation: tenures by which it is held: violated
by the Mapillas who conquer estates: Deeds for
the protection of land contained in a code of
Laws: immemorial customs of the country the
foundations of Justices various cirfumstances
enumerated respecting the Malabar land-owner: the
rights connected with Jenmankars freehold: his
feudal (806) gtate: the state of the soil in Egypt.
Disorders quoted: the lands in Malabar p robably
divided by conguest: Military service attached to
its possession. The proprietors fom a species of
Aristecracy. State of the inhabitants and the
Afghauns compared. The Chimmirs or slaves: an
account of them: the same policy on Ceylone: Comparison
between thig state of gociety in Malabar and in
Europe in the middle Ages: concluding remarks. (307)

It 1s seldome that we can trace ancient
usages back to their origin. Tradition and conjectures
are the uncertain foundation of all that we know.
Instead of deriving some of their most common
rights from a probable and natural source, men
are fond of aseribing them to extraordinary
circumstances, or of deducing them from causes out
of the usual order of naturees On such prineiples
the Malabars have formed their ideas of the origin
and rights of Jenmum. They trace up to the Creation,
the origin of the Investiture of Landed property
in individualse It is related in their Books that
Jenmum was first granted by Paraghurama when he
recovered the country from the Sea. As it was

National Library of Scotland:s Walker of Bowland Papers:
(184a2) pp.305-77: Malabar Land Tenures: Chapter 7

((ernca \go\ j )
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obtained from the Water, it i1s (808) they say,
to commemorate the citcumstance that they sip of
the element, on the transfer and sale of an estate.

The ownership of land ig one of the first
stages of civilisation. It succeeds a wandering
life, and society must have made considerable progzress
before the right would be acknowledged. Nothing
could contribute more to the imp rovement of
agricultures Each inhabitant would then try
every meansg of increaging the value of his land.

There are many circumstances that tend to
prove, that security in the Empcrty of land at a
very remote period engaged the attention of the
Legisglators of Malabar. It would be impossible
perhaps to fix the area when land was partitioned
(808) out and became the property of individuals
in that country; but it ig a certain and well
attested fact, that it was an arrangement of great
anfiquity. This we have every right to presume
from the writings of the natives; theniversal sentiment
which prevails on the subject; the distribution and
arrangement of principles; the order and consistency
of a system which has had its foundation in this
right from time immemorial.

In all ages, the grateful sense of mankind
has been disposed to derive from the particular
favour of Heaven, those benefits which they held
in the greatest estimaution. They endeavoured
also to make them more venerable, by consgigning them
to times long past. Accordingly, the fabulous
history of Malabar (310) has described the proprietory
ﬂfht of land to be coeval with its creation. This
refers to some remarkable spocha for which there
is no certain date, but it has possibly some
connection with the great deluge, as from the
tradition and belief of the inhabitants, their
country was submersed under the ocean, until
Paraghurama made the waters retire. It would be
needless and unprofitable to examine this fictitious
portion of Malabar History. The gcoplc relate
however that the creation of Malabar by Parashu
Rama took place towards the end of Kridaya* Yogum

*The rirst or Suth Joog consists of 1,728,000 years.
Suth means truth, when all the four quarters were
here. Hindoo System Page 15.
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when the life of man extended to 100,000 years.

In the Treda* Yogum which (811) succeeded, he
divided the lands amongst the Bramans. At a
subsequent period, under his divine authority, the
Book Veerahaurum**, which treats on Law and right,
was compiled by the united labours of the Bramans
of the ¢ Grahmums. The Hindoos by connecting

all their rights and institutions with religion
have gsecured their authority and permanency.

This curcumstance above all others proves
their antiquity and that they were framed in the
dawn of civilisatioc. It would be difficult for
a flerce and warlike people to submit to mere
human restraints. It was neccgsary that their
violent passions should be kept in check by some
thing which they beheld with awe. (312)

In process of time, the exact period is
not settled, the rest of the casts were pemmitted
to possess iand- The superior classes of the
Sooders have always perfomed the functions of
the Kshatryia in Malabar. From this, or some
other custom, the privilege of possessing land
has been axtended almost the lowest gradation
and is apparently only limited by the s of
purchasing.

Whey any kind of property is generally diffused
among the members of a society, the knowl edge of
the rights and conditions which bcloggito it, must
be of infinite importance to them. 8 knowledge
was at {l rst confined to the breasts of Bramans,
who are supposed to have ¥313) been the original
proprietors, and for whom alone it wag in that
case necessary; but in the progress of manners,
or according to the Hindoos, as mankind became
more trained with wickedness and the privilege of
possessing landed estates was more widely sp read,
it was essentially necessary that the society at
large should be acquainted with all the Laws and

*Or Treta Joog - the second age of 1,296,000 years:
when three of the four quarters wor’o tn'u 4

**or Wiwaharum Mala on Law and Right - by Naraden.
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conditionsg of that species of property. The
Bramans who are so often, and so unjustly accused
of retaining their countrymen in ignorance

are mentioned to have performed this essential
service for the inhabitants of Malabar, by
translating from the Sanseirt, into the wvernacular
tongue, the treatise abovementioned on Law and
Right. It is for this reason perhaps, that the
(814) natives conslider this work as having been
compiled by the Bramans; although the author was
Narada a celebrated Muni or holy personage, and
one of the reputed children of Brama. Altho'

it is a circumstance uncapable of accuracy, the
inhabitants are very exact in fixing the period
when the Veevahaurum was translated, which marks
thelr estimation for the work, and the importance
which they attach to the event of its communication:
they say that this happendd precisely 4002 years
ago (1801). It forms a Code of Law which point /...
out the legal rights enjoyed by land-holders, i
and exhibits forms for all the Carunams or Deeds
which are employed in agrarian affairse It was
from the Vivahauren that (315) the Deeds in the
preceding Chapters were extracted.

Thus much is certain, that in no part
of the World 1s the nature of landed property
better understood than in Malabar, or the rightsg
connected with it better defined, more minutely
explained, and more tenaciously maintained. It
is extremely probable that originally the possession
of Jenmum or freehold land was unalienable, and
that it was confined to one or two casts; but the
fact 1s undoubted, that at presgent, and for a
long period back of which there is no certain
record, any person who has money may become the
purchager and proprietor of a Jenmumi estate.
There i1s also evidence, that this gpecies of
(316) property was exempted from every direct
burden, excepting Military service. There appears
to have been no regular land tax anterior to the
Mohammedan invasion. The Rajas were supported by
the produce of their own lands, and by certain
fugitive forfeits, or immunities, which were more
simgular than advantageous. In case of publie
necegsity, they might have recourse to t voluntary
or constrained assistance of their subjects;
but this aid was uncertain, and they had not
always the means of enforeing it. They could
seldom command more from a jealous and turbulent
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aristocracy, than a short personal gervice.

From all these cirfumgtances that (317)
have come to our knowledge, it is obvious
that considerable provision had been made in
Malabar for the security of landed property.
The Carunamg or Deeds may not be drawn out with
all the legal precigion which ought to characterise
documents of this nature, but it is difficult
for a stranger to describe, and even to undem
stand the extent of their technical operation.
The limits and rightsg of the landed proprietor
are ascertained in almost every situation with
no small degree of exactnesse There 1s great
attention paid to protect him against encroachment
and to preserve all his privileges inviolate.
In all the stages of conveyance, the most watchful
Jealousy 1s (818) observable: there is an evident
wish to prevent the property being loaded with
additional engagements, and to save it from total
alienation. The conditions of each step are
the subject of a new writing, in which they are
recorded with precision, and in the simple
language of an early age. The Allodial right
1s the last parted with: it is separately valued,
and it is evident that a considerable degree of
importance was attached to it. The final act
which 1s to complete the transgfer of the land and
its privileges, must be executed before a number
of witnesses, with the congent of the heir, with
the knowledge of the novcru’n. and concluded by
an imp ressive ceremony. (319

The whole transaction cannot fail to
convince us of the high estimation in which this
specles of property was held in Malabar. It must
also prove the early and positive rights that
attend it. Honourary privileges which are

hereditary, are chiefly valuable from their antiquity.

In Malabar, they were attended by political
consequence in the state.

An equal attention to the interests of
the proprietor and tenant, i1s to be found in
the inferior tenures, which only convey a temporary
possession. They have all the effects of contract
and lease. We perceive a system.6n the forms of
the deedss They are the engagements of free men,
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voluntarily and (320) mutually cont racted.

While the cultivator is punished for any loss,

or injury, sustained by his neglect, and had
management, he is fully rewarded for his

imp rovements. By a wige provision, the tenant

is fined, when he returns his fam into the

hands of the proprietor, before the period of

his Lease expires. The proprietor suffers a
similar punighment when he makes an untimely
resumption of the Lease; and this is made so
severe at the season of produce, as to be next

to a prohibition; both parties were liable to a
penalty, but by submitting to it, they were at
liberty, the one as well as the other, of disgsolving
the connection. The forfeit seems to have been
considerable, and was sufficient probably to (321)
prevent an improper, or a frequent use of the
privilege. @ Leases were ghort, rarely exceeding
five or six years, but this was of less conseguence
and perhaps no detriment in a country highly
cultlvﬁ;:; and vhc;. a :;11;1 01.1.-;;: gives

everyt a precocious enesse. advantage
of lond Leases is chiefly felt where the land is
not naturally fertile, where the improvements are
tedious, and where from the uncertain state of the
climate the labours of the Husbandmen are peculiarly
liable to miscarry.

The tenaures by which waste lands were brought

into cultivation, held out no small inducement

to industry, and shows in a strong point of view

the study to improve the art. It is deserving

of remark (322) that few or none of the tenures

are slmple contracts of Lease. They unite almost

li‘n :vory case the consideration o‘-llortgqo and

@nt.

The ugual necessities and imp rudence of
land owners, led many of the Malabar proprietors
to encumber their egtates. Their situation was
aggravated by the unhappy situation of their
country, which was exposed to the rigorious effects
of conquest, and of religious persecution. From
these circumstances it was supposed that when
Malabar fell under the dominion of the Bagt India
Company, a large proportion of the land was
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mortgaged. The Mapillas who were merchants,

and had generally the command of money, took

(828) advantage of the distress of the land

holderss Their erior craft and dexterity

were assisted by the privacy of the transaction

and by availing thsmselves of the nature of

the Deeds, which were often hastily concluded

during the pressure of want and danger, under the

confidence of a promise of a restoration in more
favourable times. Some of the Deeds of Mortgage

it may be remarked make an indefinite transfer

of the property without its Jenmum rights, and

others impoge considerable obstructions to its

resumption. The necessityus state ofmny of the

Jenmumkars made them raise money on any terms

by mortgages on their estates; the same poverty

commonly prevented them from discharging the

debt and (324) these circumstances co-operating

with the complicated nature of the Deeds, with

which the Company' s servants were at first totally
unacquainted, prevented any effectual steps

being taken to restore the estates to the original

proprietors. When these circumstances were not

sufficient to deprive the original priprietor

of his right, in these times of lawless confusion

force and vilence were employed. Large mskes estates

estates were often acquired by actual conquest,

3 and, as 1s sald to have been the case in Scotland,
tili the time of James VI*, the conquerors maintained
possession with their swords.** The Southern
districts which belonged to the jurisdiction of
the Samoory were particularly exposed (825) to
these acts of depredation. In latter times therefore
landed property in Malabar has undergone various
transfers and mutations. The species of entail
which was establighed under the old system has
been broken, and these interruptions to the regular
line of succession, will probably increase in
gmporuon as the communication with other nations

ecomes more general. It is a state of insulation
which gives permanency to many customs. The
ancient policy however of Malabar interposed all
the obstacles it could in the way of the total
alienation of free land: there was no formal
prohibition, but it was indirectly frustrated:
a system was established which created an artificial

*James the lst of BEngland.
**Wallace on the ancient State of Scotland, Page 53
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(826) delay, and prevented a sudden or rash
engagement. In the time of the Rajas, none of the
higher Carunams could be executed but with the

knowledge of the sovereign. It was necegsary

before a Deed of sale could be valid, that it
should be confimed by a certificate from him.
This was a species of Register, and must have
prevented many alienations and gave to the
transaction a higher degree of importance. We
also instituted a Register of Mortgages by
causing them to be recorded in the Collectors
Office; but this regulation was at f£irst very
little attended. Such a regulation however under
proper limitations is calculated to give
additional security to property, to simplify the (327)
transactions of business and to make legal
investigations less intricate.*

The Deeds which have been contrived by the
legislators and by the usages of Malabar, for
conveying the legal rights of land, will be found
to meet that kind of peoperty in almost every
condition in which it can be placed. They are
contained in a regular, but a combined system of
customs, and Laws, apparently, as I have sald, of
great antiquity.

The poo.ilc of Malabar were particularly fond
of committing all their contracts to writing,

and of confiming the mosgt common transactions

by legal documents. It is probable that thig
arose (328) from the nature and constitution of
their Governments. The country was divided into

a variety of independant states, who seem to have
been in the habit of ufiving shelter to fugitives;
and as the debtor could easily pass from one jurie-
diction to another, an authentic memorial was
peculiarly necessary to the creditor.

An exact knowledge of the foms and mode
of transacting business among the natives, 1is
essentially necessary to enable us to perform all
the useful offices which the inhabitants of India
have a right to expect at our hands. Unless we are

*This has been felt even in England and more s0 in
Ireland where everything is less secure. It vas
only in March 1822 that Lord Blessington gave
notice in the House of Lords that he would on an
early day move to bring in a Bill for the better
registering of Deeds in Ireland.
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instructed and enlightened in this curious and

most interesgting part of the History of the people,
how 1s it possible to decide with accuracy and
Justice on all (329) those cases which arise in

the intercourse of society? These must be detemined
not merely by a judicnl‘gmecu and by a written

Law; but by the immemorial customs of the country.
Thepe are the foundations of justice. It is evident
that without this information, some of the most
essential objects of government can be but imperfectly
attained. It is absclutely necessary to

understand the habits, the mode of expression, the
grtjudiou and feelings of those among we live

f wve mean to rule over them with justice.

It hag been observed that Customs have
been preserved with amazing exactness in India,
and everybody knows their powerful influence in
that country over all the actions of life. They
have stood (330) the lapse and revolutions of ages.
In Malabar they have been equally permanent, and
are at this moment, fresh and entire.

I now propose to draw together some circums-
tances respecting the Malabar land owner which have
already been noticed at various times, and to add
some others, in order to render the considerations
which I mean to offer afterwards more easgy of
development. I wish to avoid mixing ideas that
depend on theory, tho' this cannot always be
p revented when t.fu object is not susceptable
of rigirous proof; but I shall endeavour to make
facts alone the foundation of analogy.

We have seen the jealousy with which (331)
proprietory rights were watched, and the strong hold
which they had even on the imagination of this people.
It vas perhaps a similar gentiment that subjected
the land owner to a penalty, if he left his rights
neglected and unguarded, When a Paramba (?) was
left without a master, when it had no known owner,
or even when there were no gwplo settled on it,

i.e taking care of and cultivatint it, a Kudian

was at liberty to take possession of the property.

On the return however of the proprietor, or of

any one producing sufficient proofs, that it was

his inheritance, the Kudian was obliged to relinquish
the estate, on condition however of his receiving
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fooly Canum, or the value of all hig improvements.
332

The Jenmumka r was allowed to deduct
10 per cent from this, which was a forfeit for
the Kudian cult.tw:tug what was not hig own, and
without authority; but on the other hand, altho'
the Paramba might be in the possession of the
Kudian for several years, the Jenmumkar was not
allowed to claim any rent, because he had been
remiss in looking after tic property and was
Justly punighed by the temporary loss of its
advantages.

The crimes of rebellion and treason made
Jenmum property an escheat; that is it might be
taken pogsession of bg the Raja, but it was usual
to restore it to the heirs on a compromise a® a
composition. (333)

When a Jenmumkar had no legal heirs he
had the full power of disposing of his property
by Will: <She He left his Jenmum with all its rights
to such of his friends or acquaintances as he thought
proper; but if he died without a Will, the Raja
was his heir, and his property became an escheat to
hime There was no restriction in the choice of
his helr. The Testator whether of a high or a low
cast, was at liberty on the want of natural hei rs,
to dispon of his Jenuum by Will to any person,
and to select his heir from any cast he pleased. Menu
says that the prog:rty of a Braman can never beceme
an ascheat; but that the wealth of the other
classes on fallure of all heirs, the King may take.*(33\)

The Jenmumkar possessed the entire right
of the soll, and I adopt the words of] Menon"no e 1
ur;'thly power could with justice deprive him of
it." This in strictness gave him neither Judicial
nor political authority but he assumed and
exereigsed both, in proportion as his domaing were
more or less extengive.

*Menu on the Commercial and Servile Classes Pa: 189

Dharampal Archives CPS-BV-05 www.cpsindia.org




Centre for Policy Studies

39

The possession of Jenmum passed by
descent in the order of succession, established
by Lawj and it was only on the failure of an
heir, that the estate was at the disposal of the
proprietor, as the last heir of entail. Orn that
event he was entirely unrestrained and he might
leave his property by will to a person of any
casty, or of any religion. (335)

There 1s reason to think, and thig agrees
with the opiniong of the best informed natives
that in lu{abu land vas anciently unincumbered by
any seavice. It appears at first to have been
allodial property, and became afterwards burthened
with conditions to answer the increased wants of
society. These burthens were all personal and
ullt‘ﬂo

It is but recently that land was subjected
to a direct taxe This was introduced in latter
times on pretence of defending the country against
foreign enemeis, and probably as a commutation
for personal service. Before this there was no
regular assegsment; and it was even thsir then
lavied rather as a contribution (338) op a benevolence
than as a taxe The Tenmumkar in fact never congidered
himself as under any obligation to support the
RajJa; or to defray the expences of the state from
the produce of his Jenmum land. He was liable
to serve his country against its enemies, and was
obliged for this purpose to appear wvhen summoned
with the whole of his men armed, from 16 to 60 years
of age. The Raja was obliged to find support for
him and his people during their time of seryice;
and while the Chief gorronod this regularly the
Kudians were under the necessity of following
his standard.

Tenants or temporary occupiers (337)
follow naturally a proprietory right in the soil.
This necessity gave rise to contracts and Leages.
The natural effect of the contract of lease is
to give neurig to the proprietor and occupien
Both enjoy legal rights, and both are entitled
to protection. In Malabar this was done by a
system of Deeds, founded on Laws, and usages,
or customs. The rights of landlord and tenant
were defined with precision. The private right of
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property in the soil was fully establisghed: the
tenant had temporary possession of the property,
and he had full security for its use. The
conditions of his lease were specified; he held
cn certain tems.

The possession of land in Malabar (3838)
conferred privileges, exclusive of the profit it
yielded. It conferred rank and honours A Nayr
acquired importance from the size of his estate.
He derived ag““ and congequence from the number
of his retainers. He had the privilege of
advising and even of controuling his sovereign:
this 1s clearly stated by Van Rheede: We see
in his account all the elements of an Aristocracy.

Within the last 40 or 50 years, the
condition of the proprietors of landed property
in Malabar has undergone a great change.
of the estates of the original proprietors have
been wrested from them or solde A new race of
landsd holders have arisen (339) in the Mapillas:
some of thege adventurers like the Scots at a period
not very remote,dconquered their estates; but
the great mags of the owners of land are still the
Hindoos, of whom the Nayrs form the greatest
proportion. The loss of independance has been
followed by a regular and a heavy taxation: the
privileges as well as the profits of land are hence
diminished; the feudal and aristocratical privileges
are gone; but the proprietory right to the soil
is still highly respected, and valued as the
sacred inheritance of their ancestors.

It would appear that the lands at first
were claimed by the Bramans as their property
that they afterwards distributed them among the
people (340) regerving a part for theit own support
and another for that of the Royal dignity. The
Historlans inform us that the inhabitants of
Egypt were distributed into three clagses.
Priests, soldiers, husbandmen and mechanics.*

Strabo says that in consequence of this
primordial division, the lands of each province

‘m‘_& Ve 10p.84,85
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were divided into three parts, and one allotted
to each class. Dieadorus mentions algo that
all the lands were divided into three shares,
one of which belonged to the King, one to the
Pr 1ests, and the other to the Soidion; and the
Hugbandmen took these lands in famm for a very
moderate portion of thd r produce.* Thig
last circumstance is not unlike what is sald to
have been in (841) ancient times, the state of
the Sooders in many parts of I ay and 1is still
that of the slaves of the 80il, who are the chief
cultivators in Malabare The conformity of this
Y arrangement between these nati®ws is remarkable.

It is probable that Malabar, in a ve ancient
period of its history, was exposed ::o the violence
that too often attends conquest. Their history
continually refers to some early state of warflare

and commotion.

To this cause we 33 assign the partition
of landg, and the predial avery of a great

i proportion of the inhabitants, who boast that they
are the aborigines of the country. It is not
necessary to go far for examples of the great (342)
abuse of victory, and of the sudden and complete
e e which it may effect in the property and

v condition of the people. The Lords and Barong of
William shared among them the lands of Engl and.
To him we owe the feudal systeme The same change
of p ’r:icrty has happened at different times
in Ireland. There is one singular coincidence in
the History of Malabar and of this count rye A
proportion of the land was set apart in both for
the service of religion, and for the use of the
soverelgn. The Church and Crown are temms
perfectly understood in Malabar. The former was
known by the name of Devasom or holy, and the
latter by that of Cherokesl or Royale The demesues
allotted (343) to the Rajas formed the ﬁ‘unelpnl
source of their revenue, and were the chief
support of their diginity.

Much of this revenue was received in kind.
It was paid in provisions, which the Raja 1issued

*Diodorus Pa: 85, Goguet Vol.l Pa: 54.
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agaln to his Household and to his troopse The
troops received no pay whatever unless they were
detained beyond the regular period in the field:
they then received an allowance of provisiong.*

The lands of the Rajas and of the Namboories
or priests were held without any acknowl edgment
of superiority. They owed no service. The rest
held from the Bramans, or from particular temples,
and from the Rajas. (244) Some estates were free,
or what we should call allodial. The Chureh
lands were exempted from all burthens, and paid no
contributions, even after the misfortunes of the
country required that taxes should be levided from
every other class of the people. The Bramansg
claimed a jurisdiction over their own lands. The
gorlntc enjoyed the same exemptions in Egypt.

ses informs us, that the Priests received thei
lands from the |eountry of the King and paid no
tribute for thems "And Joseph made it a law over
the land of Bgypt even to this day, that Pharoah
should have the fifth part; except the land of
the priests only, which became not Pharaoh' g."#+ _
Diodorus also t.ils us (345) thatithis gave L1~
the property of the third part of Egypt to the
priests for their own maintenance, and for
furnishing the necegsary sacrifices.**+

But, although Military service was attached
to the possession of land in Malabar, thisg regulation
applied more directly to the great pmgrletou-

The petty proprietors were included within the
protection and jurisdiction of others more
congiderable than themselves. There was a great

deal of artificial regularity in the construction

of this society. The land was divided among
priprieto r:i but in unequal proportions. The estates
were of various extent. The possession of land was
greatly covetede (346) It ensured respect and
authority. It was cultivated by the prop rietorg, or
let out to tenants. Many of the prpriets cultivated
their lands themselves; but the great mass of

the labourers were slaves. In many situations the

* This does not exactly agree with what is said before.
** Genesis 47.26
#¢*Diadorus Siculus Chaps:l.
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Proprietors of the soil themselves are the
cultivagors, and collect their own reats. How are
we in this case to obtain a true knowledge of the
custom? Again when lands are leased on Patour,
they are liable either to be at a rack rent or

to be under valued. The rent may be regulated
by the necessities of the proprietor, and by
c¢ircumstances of favour or severity.+

All the proprietors bore ams in peace
as vell as war; they attended the (347) Raja
into the field with their vassals and free cultivators;
for this honour was denied to the slaves. The
\ Chief land holders had a voice in the adminis-

the will of the sovereign. They formed an Aris-
tocracy, resembling in Bany respects that of our
feudal Barons, and like them often disturbed

the country by their private disputes. They
rendered the Government weak, and the exercigse of
its authority unsteady.

In time of peace, the land proprietor filled
% the civil offices: from among their body all the
officegrg of Government were gelected. Within theiyr
own domains they administered Justice, and lived
in a state of considerable independance. an
arrangement similar to this pPrevailg(348) at thig
§ moment among the Afghauns, and we may find there,
nearly all the distinctions of df roperty that we discover
in abare We are told by a distinguished and
enlightened travellory that there are five cladses
of cultivators in Afghaunistan. 1gt Proprietors
who cultivate their own lands. 2nd tenants,
who hire it for a rent in Money, or for a fixed
proportion of the produce. 3rd Bazgiers, who are
the same as the Metayes**, in France. 4th hired
labourers and 5th Villaing, who cultivate their
Lords' lands without Va - gag. *re

This account clogely corresponds with the
state of the Agrarian population in (350)@ Malabar.

*My friend Mr. Strachey srepo rt.
**Pamers
¥#*Mr Elphinstone's account of Cabool.

@Numbering of Pages wrongly done, otherwige mattep
continues.
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It 1s curious to find the same customs and domestic
life prevailing at the two utmost extremities of
Indla, where at the same time the genius and moral
character of the people are widely different.

It would be an omission in an aco® unt of the
society and manners of Malabar, unless somethin
was sald of the Cheramers, or slages of the goil.
The soceity and the Government wereestablished on
settled maxims. Amms and agriculture were the
great employment of the people; but thosge who
carried the former, wished to escape from labour
This is parhuia the foundation of s{nuan slavery
which preva-iled to a great extent in Malabar. (851)

The race of Chimirs or Cheramirs compased
the slavess They were predial, and employed chiefly
in agriculture. The description of Tacitus of the
state of slavery in Gemmany would describe that
of the Chirmis "The slaves, he says, are in
general not arranged at their several employments
in the Household affairs, as is the practice at
Rome. Each has his separate habitation, and his
own establishment to manages The master congiders
him as an agrarian dependant; who is obliged to
furnish a certain quantity of grain and cattlee
The slave oheys, and the state of servitude extends
no furthers To punigh a slave with stripes, to
load him with chains, or to condemn (353) him to
hard labour is unusuale It is true, that slaves
are sometimes put to death, not under colour of
Justice, or of any authority vested in the master;
but in a transport of passion, in a fit of rage, as
is often the case in a sudden affray; but it is
also true, that this species of homicide passes
with impunity. "+

In Malabar the Cheramer was distinet from
the domestic slave. They were in reality the slaves
of the soil, and the property of the owners of
the land. They were slaves but not treated with
severity, and their lives were protected (354) by
customy or by express legislative enactments. Even
in the state of slave he Chirmir had rights,
which the master was obliged to respect. Slavery
was also limited to certain classes which were
however numerous. It is remarkable that the free man

*Jacitus translated by Murphy XXV.
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and the glave followed the same profession,

and led the same mode of 1ife. The cultivation
of the earth was the employment of both, and

they had each their separate habitations. But
the Chimirs were attached to the soil, and sold
with 1t. A man might kill his slave ailoat with
impunity; but if he killed the slave of another,
he was obliged to pay a compengation. This was
one of the provisions of the Salic Law which (355)
directed that he who killed the slave of another,
vag obliged to pay a certain fine, and the expense
of the suit.*

The Cast of Chirmirs, altho' not the only
slaves form the great body of the agrarian labourers
in Malabare They are sai¢ to have been reduced to
slavery in the following mannen

After Parashu-Rama had divided the lands
amongst the Bramans, they represented to him that
without assistance, or people to cultivate them,
they must remain waste and unp roductive. Parashu
Rama aocordintiy went in search of the wild people
who at that time inhabited the (3566) Jungles; :
collected them and delivered them over to the
Bramans. They were thus reduced to slavery,
being considered thenceforward as Jenm, and continue
to this day to cultivate the lands in Malabar VWe
perceive in this story a congueror depriv
the earliest inhabitants of the country of their
freedom and riches, by forece or by civiligsation,
reducing them to servitude.

The Cheramers are absolute property. They
are part of the live stock on an estate; but in
selling and buying land it is not absolutely
necessary that they should follow the soil. They
may be disposed of to a different proprietor, *+
The Cheramers (857) may be sold, leased and mortgaged
like the land itself, or like any chattel or thing.
The Jenmumkar may hire them for Patom or Rent
independantly of his Jenm land, or he may ull
them altogether with his estates The Patom on a
Cheramer was usually four Panams a year; if they
were disposed of on Otty, their price was 32 fanams
if on the Attipett 0la as Jenmum, 48 fanams.

* Tacitus Note SXXV
#*This is the law, tho' it is seldom carried into practie
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The girleo of a human being was about 15 ghillings
and his labour for a year cost half a Crown !

A man who ghew the salve of another paid his
price.

By the ancient and established Law of
Malabar, the Jenmumkar was accountable to no
persgon for the life, (358) of his own Cheramer.

He was the legal Judge of his conduct, and might
inflict the punighment of death, if the offence
of the slave appeared to deserve it. But the
Koolloonaven, who may be considered as the
Mortgagee rather than the Pumhana could neither
put to death, nor sell a Chimmir, though$ he
might chastise him.

The possession of Chimirs was originally
confined to a particular classy, in the game manner
as the soil. They were then employed entirely
in the labours of agriculture: they are reported
to have been the first and the sole Husbandmen in
Malabars 4t present this labour is divided with
the rest of the population. The (3568) cultivation
of the earth is the occupation of all the casts
of Malsbar, and many of the Kudians improve ah@l
till their own lands.

We may perceive a similar state of domestic

iey and of manners on Ceylone. On that island
ands are hereditary; but the father has the
power of dividing it among his children. If a
slave has children by a free man, the children are
the slaves of her Master. They follow the condition
of har the Mother; for if a slave has children by
a free wo the offspring is free.* It is
remarkable that freedom has always come from the
Mother. "Gentillity, says an old author, comes
by the (360) father, and not by the mother; but
freedom 1s derived from the mother only; and
whoever 1s born of a free mother, is himgelf free,
and has free power to do any thing that is
lawful.**

* Knox's account of Ceylone
#+ Hallam V.l.¥Va:152 -« Beaumanoir
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This state of property and society must
have great influence on the character of the
people. One of the most obvious and sensible
effects in Malabar, was to establish an aristoc ra-
tical influence: to create tenants and retainers,
;nd to give a Warlike but turbulent spirit to the

ation.

The picture of Malabar manners and property
seems to be interesting. It appears more curious
and singular when contrasted with that of the rest
of India. Men must have lived a long.time in i(3t))
society, and been long accustomed to the arts of
civil life before they could have establighed
such a complicated system of mex property. The
similarity of this system with that which was
establighed in Burope, and which forms at this
moment the basis of nh our most valuable institutions,
Was too striking to escape obgervation. It has been
occasionally noticed in the course of these
remarks, and I shall now proceed to point out some
extraordinary instances of correspondence, between
the state of feudality in Burope, and the customs
established from time immemorial in Malabar.

The subject is certainly curious.

A similar state of property (362) seems
to have had the same effect on the political fom
of the Governments: Malabar was divided among a
variety of jarring and rebellious Jenmumkars who
had all the elements of an Aristocracy; presenting
almost the same scenes as distinguished and disturbed
Europe in the middle ages. In both countries slaves
were employed in the cultivation of the g round.
The condition of the chimmirs was nearly the same,
perhaps not worse, than that of the villaines and
Aderfs. In both countries they were bought and
sold; the power of the owners was to the same extent
absolute over the lives of these unfortunate beings. (363,

The Chimmir in Malabar, let me repeat, was
not in a worse condition than the Servi, adsermpti
globay, and the villani, who ploughed the fields
of England ! The relief of a great part of our
peasantry from this state of bondage does not go
very far backe Sir John Davies who wrote in 1612
mentions that in Ireland nearly the whole population,
"were but tenants in vill ey, and were not it to
be sworn in juries". It is in a much more recent
period that, Miners* were liberated from the same

*Coal miners?
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state in Scotland, and it was remarkable that

many of them objected to receive their freedom.

So much does custom and habit take off the accuteness
of the greatest evilg !£364)

The Rajas demegnes, resembled the demesne
lands of the Crown of England, and generally of the
Crown lands in the rest of Europe. In both
countries thelr management fomed an important
branch in the political economy of Government.

In Burcpe Charlemaigne composed directions for
their administration. They formed the most
important and regular source of revenue. They wvere
capable of alienation, but we see in both
countries, the sovereign resuming the imp rudent
grants of his predecessors. The History of

Burope will afford many ingtances of this, and

we find Van Anglebeck ad\r,l-.lnf the Raja of Cochin
to increase his revenue, and (365) hig power, by
taking back what some of his predecessors had given
avaye It was still however in both countries an
acknowledged right of the reigning Prince to
dispose of the Crown lands; it does not appear that
they were resumable at pleasure, but only in casges
of delinguency and necessity.

The possession of land made the essential
distinction of rank in Malabar, as it did in
Europe. A person who wasted and sold his estate,
fell with his descendants into the mass of the
people, and the new pogsessor became noble in
his stead: but this did not happen until the total
alienation of the Jenmum rights, as well ag of
the propertys The former might be reserved (366)
while the last was s0ld; a most remarkable coincidence
in this comparison. Partial alienations might be
made of the land, but the superiority of the
proprietors, and hisg feudal privileges remained,
until he parted with his birth-ri hty, which may
be called his freehold qualification.

By reserving the Jenm rights, or the
superiority, the Jenmumkar after he had sold
the property of the land, continued to be acknowledged
as the feudal Lord. He was still entitled to the
claim of a superior, which was also the case in
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many parts of Europe. This resembled the practice
of sub-infeudation, which was never had recource
to in Malabar thmgh ambition and pride, but

from necessity.* (367)

The possessor of the domain was bound to
the performance of certain gervices; he attended
the Jenmumkar into the field; he appeared on
Nuptial celebrations: he made one of his retinue,
and he presented his offering at the Feast of
Oonam.

v The superior exerciged an influence very
similar to that of the Barons of Burope; authority
annexed to property, was retained even after
alienation. *#

There was a similar relation between the
Lord and the Vassal in Malabar, that seems to
have existed in Burope. The latter was bound to
perform Military service, but he hadithe privilegei(3¢%)
of chooging hig Chief: the condition and the
consequences were the same. In Malabar the Vagsal
who left the domains of his Lord, and transferred
his service to another, was often pursued and
reclaimed by his former master. A sum of money
was given for protection, which was one of the
principles of the feudal system.

As in Burope, there were several gradations
of land holders, in Malabar; all jealous of their
common and personal rights; but without any accurate
notion pérhaps of political liberty. They fommed
however a separate and superior class, known by
the title of Jenmumkars or freeholders. It was
thelr immediate duty to maintain peace (969) ang
order among their dependants: to hold courts of
Justice; which took cognizance only of petty
offences, and to lead their filowers when requi red
into the field.

The foundations of the political system
resgmbled in many respects the feudal institutions
of Europe.

*Hallam 1.Pa:ll?
**Wallace - as to the same thing in Scotland.
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Malabar like Gemany was divided among

a number of independant states, of unequal extent
and resourdes. They were ruled by Rajas, or
Kings; and some times by a body of Lo r
Chiefs. The power of the rulers of whatever
denomination was controuled by general assemblies,
and by the various classes of nobility, of whom an
account has been given. The great body of the
gooph celaimed the privileges of free born menj

ut a considerable (370) part were at the same
time in a state of servitude.

We may trace the principles of a feudal
relation gtill further For the service of the
Vassal, corresponding duties of protection towards
him were imposed on the Lord and the Jenmumkar.
"The associations founded upon ancient custom
and friendly attachment, the impulses of gratitude
and honour, the dread of infamy, the sanction of
religion were all employed to strengthen these ties,
and to render them equally powerful® with the
relations of nature, and far more so than those of
political society.™ They often adhered to their
Chief agaginst their sovereign.

In the ceremonies of homage and investiture
there was a striking analogy.(27\)

The Malabar Jenmumkar performed homage
with his Head uncovered, his sword was unslung
and his handg held ?i‘ in a reverend posture; but
he did not kneel. @ investiture, or the actual
conveyance of lands we have already been occasion
to notice. It was of a symbolical kind and
consisted in the delivery of water and flowers,
or of a portion of the eartii. In Burope, "it congisted
of the delivery of a Turf, a stone, a wand, a branch,
or whatever else li‘fht have been made usuai by
the caprice of local custom**". We see in each
the same association of ideas.

It does not appear that a proprietor in
Malabar made m{ resent, or acknowledgment to
his Chief upon ) taking possession of hig estate

*Hallam 1. Page 123
**Hallam V.l.Pa:1238
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but what was very clogsely connected with this
practice he paid a fine to the Raja, upon

its alienation, and sale. This was not valid
without the consent and approbation of the
sovereign. The congent of the heir wasg also
necegsarys The restraint therefore on the
transfer of landed property was for the protection
of heirs, and preservation of families, as well

as that the original service should not bhe
changed for that of a strangen*

There is another remarkable feature of
resemblance. Primogeniture was strictly established
in Malabar, and in Burope. The same remedy was
resorted to in both countries in order to provide
for the support of the younger (373) branches of
the family. The eldest son was bound to make a
provision in money, by way of appanage for the
other child in proportion to his circumgtances
and their birth.+**

Escheats and forfeitures fell to the
sovereign, nearly on the same principles as they
are appropriated to his use under our feudal
system. It was a foundamental Law that estates
for want of heirs, and for crimes, should be
forfeited.

There was another circumstance connected
with the system, which was seen in both countries.
This was the alds which the superior was entitled
in certain cases, to demand from hig Vagsal.

These depended upon local (874) custom, but they
were establighed on the same principle. They

ware given for protection; on occasions of marriage;
and to defray the expences of festivals, etc.

But tho' it ig/great importance to trace Jof
the similarity of these customs, I am sensible of
the danger of seeming analogies.@ It is easy to
mistake partial resemblances to the feudal system;
but I am not aware that they have any where been
founded, to the same extent at least, upon the
tenure of land, and military service.

¢ Hallam V.1l.130
** 1b.132-Du Cange
@ Hallam vol. 1. 140
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The system was supported in Malabar
as in Burope, by various classes of nobility
and the privileges of birth. Authority was
annexed to the property (875) in land and to
offices. The priesthood fomed a powerful
order; in the gross they exercised the duties of
religion; but many of them were Jenmumkars, Barons,
Rajas and Princes. The rest of the inhabitants
consisted of free men and slaves. Of the fommer,
as well as the latter, there were various classes;
but the latter were in generald the cultivators
of the earth.

It 1s to this system perhaps that we are
to ascribe the spirit of freedom, and of independance,
that characterised the people of Malabar. It gave
them stronger and better defined ideas of the
rights of property, and made them value more
highly all the privileges which depended upon
its possession. (376)

The Laws and Customs, which accident or choice
have established for the domestic regulation of
different nations, contain the most useful portions
of Historys Those laws are the most curious and
important which ascertain the rights of pro erty,
and which connect them with civil pus institutions.
Sach laws have generally the forece of long custom
and will scarcely submit to be altered without
gvH-tumin; the whole fabric on which they are

¥ ] te

I shall conclude in the words of an author,
who has surveyed the various combinationsg of soclety,
as a politition, and a man of deep knowledge.

“"We are astonished to see in regiong the
most remote from each other, and under climateg (377)
of the greatest diversity, man following the same
model in his edifices, in his ornamentyg, in his
habits, and even in the form of his political
insgtitutiong.*"

*Humbolt Political Essay on the Kingdom ork%n
Vol:2. Page 185
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Preface

The following account of the castes and
professions in Guzerat, was originally taken in
detached notes in occasional conversation with
natives, who came to me on business. They are not
therefore the result of research, or of much enqui ry.
They were meant merely as Memorandums, which might
have been useful to me in official intercourse.

I vighed to have a list of the various clas:es of

5 ( ) inhabitants in Quzerat, and in putting down
thelr names I added the few obgervations which fell
from the lips of my visitorss They were made at
different times and ag the occasion or occurences
required. The list of names by this means does
not exhibit the professions arranged according to
the prescribed order of rank and caste. It is
merely a descriptive list of their employments; yet
as little begides fable is known of the history of
castes, a knowledge of their manners and character

~ would be desirable. It is to these eircumstances
that we should chiefly ( ) direct our enqui ries;
tho! it would be also useful to ascent\to antiquity,
and to ascertain the cauges which have not only
glven rise to a peculiar state of soclety, but

. which have maintained it in defiance of time, and
of those revolutions which are continually e;umglng
the manners of men.

Caste must have had its existence in a
particular state of the social union. This union
could not have been formed without gome strong
tie of public or private interest; but that the
tie should have existed so long.and remained
indissoluble during ( ) all the changes of
Government and opinion, which have taken place in
;f.t:on". of s0o many ages, has no parallel in

story.

National Library of Scotland: Walker of Bowland
Papers: (184.c¢.1ll):iGujarat Castes = Preface (2utvs)

le ca\ost10)
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The population in Guzerat is of the most
various kinde This country has suffered as much
if not more from the invagions and injuries of
foreigners, than any other part of Indias At the
same time there is perhaps no country that can
exhibit more strongly the pemanency of feeling
and of opinion. Notwithstanding all its changes,
the institution of caste has lost very little
ground. Many of the ( ) minor obgervances and
distinctions, which separated the people from
each other, may have been forgotten or abandoned;
but the main features of the gystem remain ths in
full force. In these are to be comp rehended the
lawg which geparate professions, and which permit
their exercise only to certain communities. It 1s
still unlawful for diiferent sects to intemarry
and each is as ready as ever to maintain the
original privileges of the caste as its e¥clusive
inheritance; but notwithstanding the most watehful
Jealousy, @ rules in some cases will be found
vioclatede ( ) This has been produced by the
intrusion of foreigners, over whom the laws of the
country had no power, and who despised the spirit
and prejudices of the natives. But time whiech
has been called the physician to our passiong, has
cured in the minds of these strangers théir first
hatred against the arrangement of Indian society,
and after having carried their hogtility to a
certain extent, they have ceased their opposition.
They are even ready to stand forth as the advocates
of distinctiong whiech they fo merly held in contempt
and the Mohammedans are themselves constituted ( ,
into a caste.

On this subject however there has no doubdt
been a congiderable relaxation, and according to
a4 Guzerat proverb- "When the mind has consented,
who consults caste"? But while I shall adait that
in many things the feelings of caste may have
subsided, I am compelled to conclude from my own
observation and experience, that the most material
principles are very little impaired. They have
yielded in some things which are not very essential,
such as dress, and a few imaginary ecircumstances;
some other changes in the ( ) mode of 1life of
the Hindoos have been gradually effected, but in
the customs of marriage and in almost the whole
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of their prohibitory system, they remain unchanged.

The various castes in Guzerat are known
under the general appellation of Nyat, as they
are in Malabar by the name of Jadu Jathu. In
Sangerit they are called Gnyatee and in Persian
Jeat and Khome

The number of these classes or communities
were originally fixed at fourj; but they are now
spread out perhaps into a hu drede These mixed
classes ( ) or Vurrun-Sunker, have arigen
according to the n.tives, either from some neglect
of religlous and moral duties as rgunﬂbod by
the Hindoo Code, or from some forbidden intercourse
between the sexes; but they seem to me to have
been often produced by the growing wants of society
without any misconduct. In the Hindeo view of
the subject however, they are in general considered
as explations for offences.

' The Bheels, Coolees and Grassias, are
supposed to have been the original inhabitants
of Guzerat. The Grassias appear to have been ( )
the proprietors of the country, and still retain
some of their rights. They derive their name from
the Sanscrit word Gras which means a mouthful;
referring probably to the share or maintenance which
they receive from the lands of villages. This is
more or less according to circumstances, and when
it is not duly discharged, the Grassia never
fails to enforce his claim by violence. His
usual recourse is to attack the property of the
village, not so much for the sake of plunder as
of destruction, and it is therefore that he makes
his vengeance ( ) felt by some incendiary act.
The whole are called Grgsia, a name which they
do not deem dishonourable, im' some of them are
Thakores and Rajas.*

They consider themselves as the proprietors
of the soil. They are numerous in Guzerat, and
maintain their claims over some of the richest

* The Thakore, Lord or Chief of Bownagur; the Raja
“ of Raj=peomplae«.\C
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parts of the country. These are called Gras rights,
which every successive Goverament has been obliged
to acknowledge, and which it would be for their
interest to sece punctually discharged. ( )
Whatever may have been thelr origin, they have

the opinion of the country, and long prescription
in thdir favours The claims of the Grassias are
not supported by the Gra ts and Sunnuds of Princes;
but they have a much more ancient and independent
charter founded on immemorial possessions They
are in reality allodial.

The Grassias derive thelr descent from
different RaJpoot stocks, as Chowra, Soolunkee
and Vagila; Rhatores, Pemars and Jadows. It is
well known that the three former tribes were formerly
powerful sovereigns, ( ) whose capital was
Puttun, or Narwalla.

There are however other families of Grassias
who have a less honourable ancestry, and many who
profess the religion of Mohammed; tfuu have been
converts from the Hindoo faith and still retain
thelir original appellation of Caste, as well as
much of its superstition.

In many cases the claims of the Grassias
are vague and 11l defineds The Patells sometimes
lose their lives in resisting their unjust demands,
and it is usual for the village to bestow ( )
as a recompence to the family of the deceased, a
portion of lands This is called Hadeeyo or a
remuneration for bones, referring to the E:rnen
who had been murdered; but it is an unaut rised
alienation of the public revenue.

The tranquility of Guzerat, the interests
of the country, and of course those of the Britigh
Government, would be greatly promoted were the
Guzerak Grassia dues fixed and paid regularly.*

This is now effected. The whole of the money-grass is
fixed on a liberal scale andrgdd from the Treasury,
and no such thing as a disturbance on that score is
sald now to occurs All these landed estates too

are duly registered and thus p rotected against
invaglon, either by individuals or the officers

of Government.
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The/fruits of such an arrangement however would Zfall
be lost unless it was made on a scale of liberality.
We should not ( ) attempt to drive a hard
bargain with men who have the injuries of ages to
complain ofs The Company can never acquire
honour or profit by a contest with people of this
description. It has been obgerved, that more
blood has been spilt in the petty wars with the
rude tribes of India, than in those which have
been waged with the great sovereigns of the

- countrye The wars in Malabar and with the Poligars
vill prove this assertion. It has been p roposed
to pay the Grasslas a fixed money reatal out of
the Company's Treasury; but many of ( ) them
who have hereditgry claims on particular spots
of land would be very unwilling to exchange
this even for a larger amount of income derived
from a different gource. This marks the idea of
an original right, and a feeling we shall in vain
attempt to destroy. It would perhaps be a better
policy to encourage it by an arrangement which

0 would make the subsistencd of the Grassia to dep end

on the prosperity and good state of the village.
We should endeavour to give him a home, and an
attachment to the country, founded on hig own
personal ( ) interestse

At pregent many of the Grassias of Guzerat
have no settled habitation. They are in a manner
bani shed from society, and when they commit crimes
retire into places of concealment which the
researches of the Magistrate have rarely been
able to discover.

From this statement there is very little
intercourse and no confidence between the Government
and this rude race. They are ready on every
occagion to raise distdrbances in the country, and
to utort tn):m the villagers contributions of
moneye.

The Colees and Bheels are more numerous
than the Grassias, and in general more uncivilised.
Thege tribes are spread over a gmt parf of India.
They are supposed to be the most ancient inhabitants
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of the country. They have consequently original
rights which they have never ceased to contend

fory, tho' they are to a degree indefinite, and

are not acknowledged by the Government. a
Bheels and Coleos are therefore professed

robbers, and may be said to be always at war

with every ruling power. They are gsometimes

kept quiet by the ( ) Chief taking a body of
them into their pay; but this is merely a temporar~
expedient, and has made no change in their manners.

The names of thege tribes are to be found
in the Sanscrit writings; but their Higtory is
divided between fables and conjectures. It may
be considered as a proof of their having been thl
first paslgssors of the country that the Chiefs h jere -
of the Rajpoot family who hold the sovereignty of
Ra) Peempla with the title of Raja, and who are
themselves very ancient are on every succession
invested by a Bhee!, who ( ) 1s supposed to be
descended from one of the original Chiefs.

The Hindoos have a great respect for
legitimacy, and many instances may be produced
of families who have got dominion from others,
employing the descendents of the vanguighed to
ingtal them in their office. The dynasties of the
families who have been deprived of their country,
are allowed to live in obscurity, but they live
in safety, and on every occasion of new soveriegn
they are called forth to transfer as it were their
rank upon another ( )

Thewe 1s something singular in this
practice. It appears as if they considered the
property as stol and that it required the
congent of the rightful owner to guarantee its
possession, or to make it lawful. We may digcover
in this sentiment a respect for property, and the
rights of legitimacy; in fact of inheritance.

The population of Guzerat 1s exceedingly
multifa. rious, and of a very dissimilar nature.
The different degrees of cigilization are not
easily to be reconciled with the influence of
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association, and of obgervation in other societies
( ) of mankind. We see tribes associating
together in the same country, speaking the same
language, and professing the same religion, but
acting in direct opposition to each other in all
their conceptions of moral duty. Tho' one/fhese Jof
clagses may have attained an extensive knowledge
of the arts of regular life, the other is almost

i rant of them. While one side submits to the
Lidws and Government, the other is always in
opposition to thems This is the congeguence of
the unequal state of conguerors and the vanguighed.

{ ) Guzerat has been repeatedly
exposed to the fate of a conquered country. It
appears in the early part of its History to have
been overcome by the Raj-putes; but it suffered
little from them, and it was from the Mahomedans
that the most degperate injuries were inflicted.
The followers of Mahomed have retarded civiligation
wherever they have establighed their religion.

With a few exceptions, it has every where retarded
the progress of knowledge.

The first and most destructive expeditions
into Guzerat ( ) wer: made by Mehmood of Gizni.
They took place in the eleventh Century, and
were repeated with increased cruelty and violence.
The invaders were guided by fanatism and avarice;
and thelr object was to destroy every monument of
Hindooisgme The dominion of the Raj-poots was
overthmwn, and from that period the influence of
the Mahomedans was pemanently established.

At the end of geven centuries the
Mahomedan power was subdued by the Mahrattahs,
which brought no relief to the country; the
people were still plundereds ( )

During a long possession of 6 or 700
Years the manners and language of the Mahomedans
were diffused throughout Guzerat. They obtained
an influence which is not likely to be eradicated,
tho' thelr power is gone. The extent of this may
be estimated by the [{act, that many of the Nagur
Bramansy, are at present distinguighed by their
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learning and knowledge of the Fersian language.
They are the best scholars and teachers of that
tongue. We may easily imagine that a people
whose language had almost become vernacular in
the country must have ( ) been deeply fixed.

From repeated conguests, and a foreign

intemixture, the population of Guzerat is of
the most opposite and dissimilar character. It
forms a strange anomaly inthe History of human
beingss Arts and all the manufactures for which
India has been from the most remote times remarkable,

; had attained a very th degree of perfection.
The country was full of people and highly culti-
vated. It contained a far greater number of
splendid and populous cities, than are to be
found in almost any other part ( ) of the
vorld of the same extent.* The towns and
villages were at ks short distances and congequently
exceedingly numerous. These still remain with
some degree of oppulence, but the cities and
palaces are now every where in ruins. In these

“r cities however the sciences were cultivated and
luxury kept pace with knowledge; but beyond
their walls exhibited a strange mxture of refine-
ment and barbarism. The patient and laborious
Guzerattee was in continual danger of having his

’ Hugbandry/distuwbed, and his looms destroyed, . ( )
by the imsurbe ingubordinate tribes who were
spread in every direction around him.

At the same time these fude races, who
claim to be the original inhabitants, were in
constant communication with the more civilized
part of the community without partaking of their
civilisation. Thelir manners remained the same,
and they made no imp rovement in the arts of 1life.
They have learnt nothing. They still continue
barbarous and unciviliged. Are we to aserib his
peculiar anomaly to an inherent ( ) depravity
of disposition, as or to the state of degradation
in which these successi tribes have been held b
successive races of conquerors? We hear now onIy

*Surat, Baroda, Broach, Dubhoy, Ahmedabad,
Champanier, Mahmoodabad, Ceambay, Puttun, etc.
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of the depredations and evils they commit, without
being told of those which are inflicted upon them.
I am not acquainted with any other people, who
have maintained their original state of ignorance
and of separation, except the Gipsies; but they
have no injuries to complain of.

There are some other anomalies in the
population of Guzerat, which are however ( )
to be observed in other parts of India, tho' not
probably to the same extent. The Boreshs are
peculiar to the Western provinces, and have a
different character, as well as occupations, from
the rest of their religion.* They are a
numerous body, and have some singular and original
features.

Bramans who maintain themselves by labour
are also very numerous in Guzerat. They are
commonly employed as Husbandmen, and have nothing
in thelr appearance to distinguish them from the
rest of the Ryots. They are ( ) excessively
ignorant; but their caste is not disputed, tho'
the more affluent and better instructed Bramans
hold them in contempt.

The Parsees form a considerable colony
in Guzerat, and may be considered as the most
useful and active population in India. They are
descended from the ancient worshippers of fire,
and fled in consequence of the persecutions of
the Mahommedans. They have preserved their
religion and even their original appearance;
but have adopted the language of the count ry;
for it is another ( ) singularity that the
whol@ of these people, who are in other respects
80 dissimilar, speak the same tongue.

The punishment of adultery when the
female is the transgressor is commonly among every
class @ in Guzerat punished by a fine. The
female is bumt in effigy and considered as
dead in law. She is called tail torn. The male

*They are a sect of Mahommedans.
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An account of the KerooleoodePatty and
a brief view of the nature of the GJovernment
of Malabar,

The Kerul-ood-Patty from which the
follovin: narrative is taken, 18 a work
composed in the Sanserit Lanzuage, The
reputed author is Changara Ausary, or Acharia,
who from some circumstances may be supposed
to have lived about eleven hundred years
:gn in the reign or vice regal Jovernmment

Sherman Perroomaul but by other accounts
in a much earlier period, It appears to
have been composed at different perilods,
and by different persons, The History of
Changzara 1s involved in table, »)

Changara Ausary occupies a very
important place in the History of Malabars
many of the Institutions of that People
are derived from him: he framed a code
of regulations which preseribes the duties
and ts of all the casts; but particue
larly of the Soodras who are the most
numerous in that country: he established
rules for Marriage and funeral rites;
and the authority of Changara Ausary is
at this day decisive in some of the most
momentuous concerns of Malabar Socisty,

The Keruleood-Patty, contains 24,000
slogues, These are comprised in a volums of
no great magnitude, The copies of this work
are numerous, and every person amongz the
Natives of tﬂis southern part of India is
more or less acquainted with its contents,
The accurate or complete copies| however iWa-. )
scarce so that it is difficult to procure,
one which 1s perfect and without inter.

olations, Additions and alterations have
made to the orizinal manmuseript, to

suit the views of particular families, and

to gratify the passions, and jealousiss

of the petty chiefs of !hou inconsiderable

principalities,

The most authentic oldest copies, areils)
supposed to exist in the Travancore Country
but throughout Malabar generally it is very

National Library of Scotland: Walker of
Bowland Papers: 183,¢,15: pp,le18: Malabar:
Introduction I.
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popular, and highly prized, for every )
family of any consequence, is in possessedyl/.
Every Raja or Chief has generally a copy,
which serves as a Manual for his conduct,
and as a record of his family, or of his
Government, Many of these are said to be
partial, and to give such representations
as may {’httor the interests, or the
ﬁejudicu of particular cuh, or of the
ttle communities which cnngou the
states or rajeums of Malabar*,

Notwithstanding these defects the
Kerul-cod-Patty,** which literally means
the production of the Kerul country, is
respected and even revered in Malabar for
it 1s considered as one of the holy
Shasters; and whatever relates to the
division and regulation of cast, is
believed to be the work of an inspired
author, It contains the Laws of Inheritence,
and details the system which unites in
India the mysteeges of relizion with the
duties of domestic 1ife and beinz transe
lated into the vernacular language, is
familiar to the inhabitants of the country,

I did every thing in my power to
obtain a correct copy, and an accurate
translation of this workj but I cannot boast
of success,\\)

What follows under this head has
beesn compiled from translations of two
different copies, 1In the arrangement, and
most essential circumstances they were found
to agree; and this, where there was no
possibility of collusion. must appear a
considerable test of accuracy, One of
these translations was made under the eye
and inspection of M, Duncan the late
Governor of Bombay, who investizated the
History of Malabar with the utmost perse-
verence and attention, The other was executed
under my own direction,

* Moolum or loolyalum pronounced Maleam

** The title of the work is zenerally -
”Kﬂ'”l"m P.tt?c'
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In what follows a summary and not
a translation i1s to be expected, Vhen
there appeared to be any material difference
in the coples, it is noticed, Mr, Duncan's
notes, or remarks, are distinguished by his
initials;

The Malabars consider "hangzara as
Native of the country, and their peculiar <
Law-giver; compose in fact the great massh(Swdbw?)(5)
of Malabar population,

The Kerule-ood Patty 1s a mixture of
fable and of true History, The first and
principal part, is occupied with the
adventures and achievemants of the Hero
or Divinity Rama - surnamed Parashu, &
division and regulation of casts, is an
impor tant portion of the work, ﬁnt the
whole is interspersed with miracles and
extravagant legends, These are diffused
throuzh that part of the History which
relates genuine events, almost in the same
degree as that which is fabulous, ZEven
when the History approaches a modern period,
the most common and natural occurances,
are brouzht about by supernatural agency.
Real matters of facts are thus not only
obscured, but indistinctly rocarmtm.
without &atu, and with few circumstances,
So far however as it goes, the Kerula is
meant for a genseral National History of
Malabar, The many Sovernmentiinto which
that country was split and the frequent
wars vhich they waged with one another :
would Bkel minutely recorded, entangle tﬂo h
details, and render the subject too compli-
cated to be easily understood, upooimy
by strangers, This has been attempted to
be remedied by separate listories of the
fAajas or petty princes, and of their Governe
ment, or rather guarrels, which resembled
very/ much in their nature and importance,. (t)
the feuds of the Barons of Zurope, The most
remarkable circumstance perhaps in the Vars
of Malabar, was, that they were seldom attended
with conquest, or change of territory, This
is a general }nm. of Hindoo character
and policy, It had its foundation in the
permanency of casts, respect for ancestry,
and the feelin:s of a Patriarchal society,
Almost every little state has preserved an
account of its transactions; but they are
no more than chronicles of particular
t‘aniuel) or relations of vindictive disputes,
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gonerall{ prosecuted by short imroads,

and terminated by ghulago. The same
principles formed the basis and pervaded
the organization of all the Malabar

states, An account of them would be

more curious than wseful, Even a literal
translation of the Kerul-ood Patty however,
might be interesting for althouzh it migzht
supply but a small portion of genuine
History; yet it 1s one of the few zoks W
of this description which the Hindoos
appear to have composed and in this view
whatever it contains would be valuable,

as it enables us to Judge of the taste

and genius of the people,

The same arrangements of soclety
produce every where the same results,| It h(0)
is amongz small states that liberty seems
to spring up most naturally and to flourish
with most vigouwr, It seems impossible to
extinguish the individual characteristics
and sympathies of these little nations,

They still survive in Italy and in Greece,
notwithstanding the storms of so many
terrible revolutions, and the lapse of

S0 many ages, A ll.dhr organisation

of society in Halabar has been followed

by the same result, Their contests and
battles had perhaps in themselves an

equal importance with those of the cele-
brated nations of mtiqﬁtyhmt the

poet and historian were wanting whose
refined and lofty genius could give dignity
to the details of petty warfare, Hven

with these advantazes in the case of

Greece and iome, 1t may be doubted whether
the inse events which their histories record
could have the interest which they now
possess, were it not for the ald of
scholastic prejudices, and early assoclations,

Malabar, Mallayam or Mallaywar,

would appear to have been a province of the
ancient empire of Dravira ch extended
from Mysore or Bangalore to Cape Komara

or Comorin includinz the sea cot on both
sides of the Peninsula, and this seems (<)
more probable, than that Malabar at first
formed an independent kingdom, The national
pride and vanity has endeavoured to conceal
this state of subjection by asserting that
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the Perroomauls, or Vice Hoys, were sent
from Dravira, in consequence of the choice
and solicitation of their own Brahmins,
It 1s much more natural to suppose that
they were rulers apggintod by their cone
querors, This may inferred from the
eviden:e of the Kerule.ood Patty itself,
since it relates, that where the people
of Malabar wlshea to prolong the erne
ment of a ﬁ?m Perromaul beyond the
eriod of his appointment, which was limited
twelve years, the Paramount Sovereigzn,
sent an army to depose his rebsllious
Deputy, This History also discloses
another fact; equally applicable to the
character disposition of the Malabars
of the present day. They were factious,
credulous, and easily excited to
disturbances, With this tendency to
turbulence, was united a national and
independent spirit, The form of their
Governmen ich had many popular features,
and the subdivision of the country inte
a number of small states, gave an air
of freedom tc the society, notwithstanding
the rizid Institution of Gasts, In someA(d)
respects these Governments resembled the
states of Greece, and of Italy - the same
effect perhaps is produced vhere-ever
men have formed themselves into small and
separate communitiesj but those of Malabar
differed in one respect from any other:
they were not protected by Walled Towns,
wvhich were unknown among them, There was
also an extraordinary diversity in their
forms of Covernment, Thouzh the majority
were under a single Ruler, in others the
authority was divided amongz three or four
families, and in all of them, the chief
authority was under some con‘:l'oul or check,
There was a strong infusion of aristocracy,
and even of a Democratic spirit, in their
public administration, Sach state pwrsued
its own interests, separately and indepen-
dantly of any other: but the whole according
to the injunction of Sherman Perroomaul,
who is considered as the founder of these
Governments, were under an obligation of
uniting for the common security of the
country,( 10

There was no power that could enforce

such a regulation, and in the pressure of
danger, it was ever feebly executed, Within
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itself, Malabar was in a state of continual
uitat:{on and a prey to faction: but this,
as I have already observed, produced very
1ittle political change, @ sSame Jjealousy
which armed them against each other,
preserved a kind balance of power,

They contended for superiority, but did

not aim at the destruction of one another,
Their institutions bore a great resembe
lance to the feudal system of Zurope
during the dark ages,

The possession of land by indivie
duals, and the proprietory right of disposing
of 1t, seam to constitute the firmest basis
of society, and one of 1ts most valuable

ivileges, A division or partition of

@ soll, was one of the earliest public
acts that is recorded in Malabar, and was
made the foundation of the ;eneral
interest, All the Laws carefully protect,
and provide for the security of Landed
Proparty.

Besides the share which individuals
had in the soll, there were public or
national domains of a moderate extent
vhich were appropriated to the lupporl of
Jovermment, and to defray the expences
(chholds of the rulers,. The voluntaryh(\)
contributions of the Landed Proprietors
provided for a deficiency, or y withe
held a supply and there 18 room for cone
eluding that they were frequently in the
habit of shutting their purses against the
cravinz demands of their rulers, The
Landed Proprietors in fact composed a
kind of public Council, and 1t was their
collective voice, that determined the
questions of moal importance to the
realm, Thay were bounl in many cases to
give their personal services to their
sovereign; but they were not obliged to
support measures, to which kiye they had
not gziven thelr assent, and which had
been disapproved of by the majority,

All the Rajas, and some of the
Public Officers, enjoyed their ds.gn.ttr and
office, by descent, There exist a
regular and hereditary order of uoﬁnty.
As an incitement to great and virtuous
actions, the Prince, had the power of
conforrlng titles and honors,
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This state of Government and society
was favorable to freedom, and the people
of Malabar have always been remarkable for
an independant and manly spirit: but the
arts of life do not appear to have made that
progress which mizht have been expected,
from this Natural order of things,i:)

The Kerul-cod Patty mentions two
Perroomauls as converted to the Mahommedan
faith, The fact of a Proselyte Huler
Seems pretty certain, thouzh it does not
appear to have been followed by the conversion
of any of his subjects, and it was attended
with this not common resultg, that it did
not produce any lasting resentment, or
persecution, on the part of the people of
Malabar, ‘!ﬁo exercise of the M edan
Relizion continued to be permitted and

rotected, The conversion of the Perroomauls
y this account, was effected by a super.
natural agencyj considered to end

rather on a demoniacal than cient
influence, Some suspicion therefore may
attach to an event, which 1s traced to

such an orizin,

It may be doubted whether Sherman,
the last Perroomaul, who is said to have
been converted, was actually an appostate
from his faith, or was murdered and expelled
from his Govermment, by rebellious subjects;
but it appears pretty certain that about a )
period of 900 or 1000 years ago, his powerfull)
vassals and his own servants, appropriated
and divided among themselves his Dominions,
It 13 most probable that this important
revolution was not effected without some
r to fraud and violence, notwithstanding
the unanimity with which it is described
to have been accomplished, The fate of
Perromaul may have resembled the apotheosis
of Romulus, Be this as it may, 1t is from
the evenlin question, that all the Rajahs
of Malabar date the foundation of thedir
authority, Though the title of Hajah was in
use before that event, yet properly speaking
there were nothing of that dignity, which
implies a Prince, that is sovereign and
independant,

Under the Perroomauls, the Namboories
and Nayr chieftains formed a Magistracy of
Landholders, who governed the country, To
these, the name of 7:ja was often applied; but
this was mere courtesy, and adulation, 3Some
of the descendants of {huo chiefs still
remain, and they consider the rank and dignity
of thclr families as far superior to any of
the Perroomauls Rajas, 1t was under the
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Jovernment of these chieftains, that
Malabar exhibited a system of feudal and
turbulent aristocracy,(nw)

I1f we pass over the fabulous origin
of Malabar, and form ow Judgment from the
physical and natural appearance of the
country, it is extremely probable that the
sea anclently flowed to the bottom of the
mountains; and that the intervening space
to the ocean was covered with water, or
interspersed with islands, This opinion
is supported by tradition, and some si
lar facts, The formation or creation
the Island or(v.fpm), is still cele-
brated by a festival, and the eventis
the commencement of an era, which is yet
followed in some countries to the southward,
This era is called Poodoowarpa, or the
new, The l4th of the Month Meenam®of the
322nd year of this essa era, corresponded
with the 22nd of March 1663,

It is further to be remarked that
the Hindoo relations, or chronicles, zive
the same history of the LoweLands o!'
Kanara and Konkun, as the Keruleood Patty,
does of the ereation of Malabar, It is
therefore probable that the great range
of Sukheet or Ghant Mountains was in the
vhole of this extent, the Margin of the
sea,

The Namboories, or Brahmins, appear
to have been the firn& rulers or Governors

of Malabar, It was a boon like all the
Braminical/priviledges, bestowed 3& themi (15
by Heaven, They claimed 1t as a divine zift;
but it has been easier foy the Brahmins

to preserve their clericak than thelr

temporal rights, The origzinal Government

in short was a Hierarchy, or an Ecclesiastical
Aristoeracy, The secular states rose aftere
wards, and seem to have orignated in the
dissessions and mismanagement of the Brahmins,
met by the natural desire of checking their
usurpations, The Jarring of the Brahmins
produced disorders: their ambition and
avarice, caused oppression, and rebellion,

The abuses of this Covermnment were the
occasion of its overthrow, and its weakness,
or corruption, brouzht the country under

a foreign yoke, Some of the descendants

« of the orizinal ruling Bramins still exist

in Malabar, and are called Nambooupoad,

It 18 not gquite certain vhat Governe
ment or Empire matntained th: paramount

# Madn -
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authority in Mglabar: but the most probable
inion 18, that the Raja of Choldeish or
uwn*, held the Chief rule either
by conquest or agreement, The Kerul.ood
Patty mentions with some precision the
comnencement, and end of this Govermment,
It seems to l’mva been exercised A with AL
mildness: there is no appearance that it vas
suppor ted by a Military force, to which
conquerors usually have recourse for the
maintenance of their authority; Hence the
government was ‘grohnbly S0 agreeable to
the Malabars, that they s tted to 1t
from choice, which ugt have sugzested
the idea that the Perroomauls were of their
own selection, During this Viceerezal
z:riod the country appears to have 2njoyed
-nq\:h!ty.

By this time the Bmpire of Dravira
or Choldesh had declined, and was soon
afterwards entirely subverted by the Mussule
mans, These circumstances, with the growing
prosperity and strength of Halabar, and the
popularity and Salents of the last Perroomaul,
enabled the country to throw off its
dependance on a Toreign Tovernment,

The Brahmins or Namboories appear
to have lost their ascendancy; and on the
division of Malabar they fell into the
natuwral situation of their order, We do
not afterwards hear of the assembling of the
Brahmins of the 64 villag and those acts
of authority by which they posed of the
Government, The Covernment however of the
Rajas resembled in form and principles, that
of the Namboories, It wantedithe order, thel.()
tranquility, and perhaps the security o!'
the Perroomauls, It does not seem however
to have been disturbed by any external
misfortune, and the agitations of the chiefs
kept a rivalry which did not impede the
general happiness,

It was under the Sovermment of a great
number of Rajas, that the Por e found
Malabar on their arrival in India, They
constantly bestow on them the epithet of

¥ Coromandel
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kEngs, and describe the country as in
a hlgﬁ state of prosperity,

An extensive commerce was carried
on with Arabia, and all the West of India,
The Arabs, the Jews, and the Christians
of Syria, were the active Managers of this
Commerce, They had all formed commercial
establishments in Malabar, The Arabs
especially were numerous, and had acquired
great influence, They were in particular
settled in consideradble numbers at Calicut,
They excited the Jjealousy of the Samoory
against the Portuguese, whom they looked upon
as formidable and dangerous rivals, It is
probable that the Arabs succeeded to the
Greeks and fMomans in the Trade of India,
if they did not share it with them, The
collision of these|interests, produced thah(\¢)
first foreign War, which materially disturoed,
and in its consequences affected the inde-
pendance of Malabar, The Mapillahs, or
descendants of Arabs, and the Samoory,
on one side, the laja of Cochin and the
Portugzusse on the othar, waere involved
in long and calamitous hostilities, They
assumed a predatory and piratical character,
rendered more fierce by avarice, and
religious animosity, The settlement of
furopeans in the country after they began
to act in a Military capacity, opened
new and unexpected avenues to ambitiong
and by degrees sapped the power of the
Native Princes, These came at lenzth
to act only a secondary part, and a few
Duteh and ‘nzlish factors at Cochin and
Tellicherry, were able to divide the
wealth, of Malabar, between their respective
Nations,

A great number of of Governments
of nearly egqual power in the neighbourhood
of each other, produced dissension and
jealousy, which afforded an opportunity
to an qx%raordinnry'h-n', to make a conquest
of the country, after it had enjoyed
independance for perhaps a thousand years,

¥ fiyder Ally.
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1 am aware that some of the circumstances
contained in the follovwing sheets may appear
contrary to the opinions of many respectable
maen, I have however stated facts rather
than opinions, 1 have adopted no theory, and
I am not conscious of any prejudice, I
wish to speak of the Natives of India with
the experience of a residence amongst them
of nearly 30 years, ODuwrinz that time I
lived with them in every situation of human
l1ifes sometimes associating with them as
equals, and without any other socliety: at
other times exercising authority, and
invested with the powers of Jovernment;
but at all times looking on them as men and

fellow creaturesy as beings invested

th reason and acting under the influence
of passions and interests common to our
nature, It would be an equal folly to
look for nothing amonz a people but
nobleness, integrity and virtue, as it
would be zo discover only depravity of
manners, I shall therefore without entering
into any controversy, without denying,
or disputing elther ihc experience or
judgment of other men, beg leave to make
use of my own, always however, I am ready
to confess happy, when I find something
like merit and honesty, rather than a
constant and unnatural mass of vices
and crimes,

The most opposite characters have
been given of the Bramans by different
writers: it is unnecessary to attempt to
reconcile them, for they do not :gpur to
be speaking of the same beings: the state-
ments are so contradictory that they hardly
e¢an be supposed to describe the same men,*

Wational Library of Scotlands Walker of Bowland
Papers: 134,a,1 (pp.482-549): Malabar:
Infroduction II, (wolles cbend 122 7 D (R p soo M5 )

* Mr, Arme makes the following observations
on the character of the Bramans (Historical
fragments, p.433),

Nevertheless it may be asserted that if
ever superstition produced an universal good,
it 1s in Indostan, where we see it the foun-
dation of an universal benevolance,

The supreme zood of the Bramahs seem to
center in the idea of plenty enjoyed in peace,
They quit not the silence of their groves %o
join the tumult of the state, nok point the
brand flaunting from the altar against the
battlements of the citadel, Their ideas of
power are confined to their own 1ittle community:
here they live in a state of subordination
which knows no resistance, and slumber in
a volumptuousness which knows no interruption,
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The Bramans are a numerous people,
who, though united in some settled tenets,
are divided by family and fortunej they
are distinguished from each other frequently
by their lanzuaze and hablits,

The learned alone understand the
Sanserit, In other respects they are chara-
cterised by the peculiarites of the different
Nations, to which they belong and which are
more or less varied and refined, according
to circumstances,

It would therefore be the same
mistake to aseribe to the whole Bramans
of India, the same qualities zood or bad,
as 1t would be to consider the Natives
of Benzal and Malabar as possessinz the
same constitution of mind and character,

They have no doubt some general
features which may be said to constitute
their character, in the same way as ve
speak of Suropean and Asiatic fhnll{ but
their individual and personal qualities are
characterised by as much diversity as is
to be found in the character of English
men, Frenchmen and Spainards,

In the followin: pazes it is princi-
pally intended to describe the Bramans of
Malabar, and when there is any trace of a
general similitude, it must be ascribed
to the analozy which may be supposed to
exist between men who profess the same
religion, live in the same climate, under
the same form of Government, and uﬂo have
S0 many customs in common,

All I mean by these remarks is to
deprecate the violent and sweeping manner
in which we pass Jjudgment on the character
of the Bramans, and the various nations
of In'la, Ve class them all under one
denomination, as one single order of beings,
and admit searcely of any subdivision,

It 48 Aifficult to ascribe and charae
cterise the state of society in India, 1Its
social morality is discordant and anomalous,
We find a population mixed together in a
most dissimilar civilization, they partake
of nothing in common excepting the singular
phenomenon that they speak the same language
and profess the same relizion, In the form of
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their persons and complexions they are
different, They are distinct races.

The one 1s sunk into irreclaimable bare
barism the other enjoy all the g{ivuogu
of regular 1ife, It is impossible to ree
concile these discordant materials, It
is to this heterozeneous mixture that

we owe so ux.o!pouto and inconsistent
accounts of ndian character, One
selects from this side, and another from
that, It is not easy separate depravity
from a more improved condition - the
classes are so intermixed, They have ach
a different character in private life,
but they must both be tried by the truth
of evidence, tm this consists of the
most contrary

We may assume it as a universal truth,
that every vhere there is an instability,
and an inequality, in the human character,
In the judgment itself, there is an un-
certainty, In d.oscr:lblng character it
depends but too often/the circumstances, /L ~
and feelinzs of the moment, How we
all rcg::unt 1t? Many a traveller has
descri a people as rude, inhospitable
and even infamous, merely !‘ron having
suffered some personal inconvenience, or
momentary disappointment,

In order to form a just opinion,
temper is no less necessary than juigment;
but wvhat confidence can we have in those who
merely pass throuzh a country, and remained
scarcely a few days or hours, in the society
of its inhabitants? The only safe test
of their opinions and principles, must be
sought in the conduct of the inhabitants
in the duties of 1life, and their behaviour
mtmr“dl each other, in their ordinary pure

.

In every country there is a great
difference between the upper and lowver
classes of aocht{l In India Rank, condition
in 1life and education have the same influence,
as in other countries,

In every province almost, there
are to be found races of men, wldmu as
different in their orizin as in their state
of civilization, We find the largest
ortion of society not o acquainted with
he acts of 1life, but in the enjoyment of
luxury and refinement, Other tridbes are
to be seen ignorant of the restraints of
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Laws, and 1iving in a state of savage

bru ty. These classes associate little
together, and consider themselves as a
distinct order of Beings, One order
reside in cities and palaces, or at least
in good houses: the other in wretched
huts and have hardly clething to their
bodies, It is singular circumstance that
they worship the same Jods, and speak the
same common language,

This great diversity and inequallity
in the state of shelety edx exists throughout
Asia, It is observed in the Eastern Islands
on the Malagan Archiplagoe and in the more
civilized country of Persia, It is found in
every part of India, I believe it is to be
seen even in China, where there are 4 ’ («i-“)
tribes, We may say nations (exfre™-i4 WMn / oo
the state of civilization, surrounded by
merchants, large cities and abundant harvests,
Many of these bes are savage and intract-
able, Their subsistence depends almost
entirely the spontaneous productions
of the esarth and by plundering their more
industrious neighbours, Whence does this
difference arise?

It exists mnﬁst nations wvho were
the first civilized and who have many of them
still a hizh pretension to that state, What
has made the character of the people so

( )? One one side we find literature,
commerce and agriculture diffused, On the
other, we( of say in the next field, a
population of savages, continually interrupting
the intercouwrse of eivilized life, The first
are obliged to avail themselves of armed men
for their protection, but after an incessant
struzgle of :gu. the barbarisms have neilther
been reclaimed nor exterminated, The$ timelwss

of industry and security are never diffused, Ahr-i-

Has this stationary and retrogade state been
the effect of( Jor has it been produced
by the great variety of tribes( )found

in all the countries of which we are speaking.”

It would be evidently oper to
establish one zeneral system of laws, and the
same mode of Govermment to this strange inter-
mixture of nations, so differently consti.
tuted in their habdlts, and so unequal in

¥ Wot very legiblej hence many words are
omitted here,
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their advances in civilization,

- Almost all these nations have been
m sunk in a state of political degradation,
r political condition must be first

TIE emsburngment oif Gl aeea
ourageman emp e

to their natural situation in m'! $ and

then will be the pariod to look for OVe-

ment in the moral character of the people

of India,

Give them something that would be
valuable and estimable to ug‘r:.ro tos Something
that would be worth a good character, They
will then be able to appreciate a better form
of Government, This refor.should not be
attempted by sudden and violent measures,

Any permanent change must be gradual, The
men of Rank and Fortune in India have become
degraded by the loss of tical influence:
they must have some participation in
political knowl and powers before they
can be regenera

The Gracias, the Coolies and other
wild tribes are objects of Police, and not
of regular Law, They be reclaimed by
expedients, but not by the Magzistrate, for
vhose jurisdiction they are unfit, Ve may
keep them in order the sword, or by

compromises with Chief's and Leaders,
after the le of the Mahrattahs, They
formed an ent Polices taking

into their service bodies of who
behaved with fidelity, and protected
property against the &qruhum of thieves,
of which their own caste are the greatest,

Thus demonstrating that confidence
and employment are the best instruments of
reformation,

This anomalous state of society has
no le in Burope, if we except the Tribe
of Gipsies who are to be found ead every
mrﬂ who have resisted the influence of
gi.g “:ntlon. and retained their peculiar

With such barbarians, conciliation
will always do more than force, It is one
of the finest prerogatives of superior
civilization and knovledge, to govern une
eivilized people by manazement, and by
attending to their dispositions,
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We may see vhat little effect owr
regular courts have produced in Benzal, where
they have been longest established,
where the general habits of the people
were the best suited to the re adminis.
tration of justice,

The disorderly tribes retain as much
as over of their wild and irr notions,
The decoity mmbbry) sys has increased
rathar than nished,

It is a frequent ground of accusation
azainst the Natives of India that they shuow
a disregard of truth, Be 1t so; But
whom has this accusation been efly made?
The Courts of Justice at the Presidencies
have been the foremost in the prom tion
of this chargej but these learned as
could only form their opinions by the worst
characters, and thr the imperfect
medium of wretched in mroun. The Judges
themselves arrive in India at a mature ages
they are generally totally ignorant of the
languagzes of the country, they have no
feelings in common with the mh, and have
no opportunity of acquiring least know.
ledge of their manners, The establishment
of these courts has perhaps been one of
the severest inflictions of eomnt. Let
us reverse the case, the Judges
and Pleaders in Westmins Hall were
Hindoos, totally ignorant of the English
lmsarmd customs; and they were to
form th opinion of the character of the
English Nation from the transactions of
that Cowrt,

Europeans, especi those in offic
hn?eulduam&muth%otfu-ung ™
an acourate Judgment of the Natives of India,
Their intercourse with them is cold, distant,
and suspicious, They often insult them;

they seldom treat them with confidence and
candowr, It is hard to accuse them of a
breach of integrity and veracity when they are
never trusted, We leave their superstition
alone, tolerating even the horrid practises
which neither their religion nor their Laws
authorise; but we violate without scruple
their feelings of pride and independence,

The Natives of India are reduced to a state
of subjections perhaps there never was exhi-
bited a more complete system of annihilations
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the inhabitants are not suffered to exercise
any political rights: they are excluded
from all, but a few trifling offices;
althougzh there are many offices essential
to the good of the soeiety, which can only
be administered with{ any advantage by

the natives of the country, The Laws

of Nature and Society are violated, The
natural passions of men however will always
r-dn when they can no longer defend
themselves with swords, they have recourse
to the policy of dissimulation,

We seem to act as if we zoverned
beinzs who had no qualities zood or bad:
there is no hope, or scope Cor ambition:
there is no exci t to emulation and
virtue: for the very spri and motives
to excellence are destr Can we
expect that these men should saerifice
themselves for the good of their country?
Can we blame them for #elling us lies?
When they see that all our researches
are to end in their oppression, or to
the exclusion of themselves from their
natural privileges,

All owr enquiries into the state
and resources of the country have invariably
terminated by an augmentation of Revenue,
Wherever this is concerned ow enquiries are
minmute and successful, e come into the
country, and take possession of it letely
!.gman‘ of every ng, It is from the
natives we derive owr knowl and for
a moment they give us their ¢ dence,
They lay zﬂl to us the state of thelr
country ey explain the abuses and errors
of the Former Govermment, while on our
part, liberal promises are made, for the
relief and ease of the inhabitants,

Many taxes are discovered by their
very names to be abuses, or created for a
tenmporary pwposes but wve abrogate a name
and contimue the o3t under another title,
But care is taken t there shall be no
diminution in the total of the revenue,
This amalgamation has invariably followed
any acquisition of territory by us in India,

The natives now know what they are
to expect, and evade ouwr interrogatories:
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and in concealing the wealth of their
country as much as they eanj they have |
recourse to shifts and subterfuges, the |
only means that are left for the protection |
of their property, Under these circume

stances, we accuse them unjustly of

tergiversation, and dishonest dealing,

Without any seruple the whole body of

the natives are charged with deceit

and dissimilation, @y are accused

of fraud and falsehood, and all the

most degrading vices in the grossest

terms, This is the case whenever they

will not bend to owr pose, whatever

they may be, though their evident ten-

dency is to strip the native of his

power, of his consequence and wealth,

By all his artifices, hoveves
the native in the end gains nmathing, The
mhﬂm of preferment and reward
i @8 some worthless character, or
needy adventurer, to disclose d.i the
secrets of his countrymen with ation,
In kis ectation however of reward he
is generally disappointed; for there are
very few instances of the bNritish Jovern-
ment revarding the services of a native
with 1iberall and he never succeeds in
acquiring ¢ ence or honor,

A system of suspicion and distrust
is gr destroying the moral character
of th:ngcoplo of India, that a man may become
good useful, he must respect h:l.uo:u"m
but where there is no recompense for virtue,
vhere neither honor nor profit is to be
glmd what motive, or encouragement have

@ ln%ivu of India to be honest and
faithful}

Yet under all these disadvan
it is astonis hov many instances o
honesty and fi ty they have exhibited,
The faithful adherence of the native army
in times of distress and discomfiture is a
proof of thisjy but what I think a still
more conclusive proof is, that during the whole
career of our Govermment; it has never
been betrayed by the concerted treason of
those vhom it employed, We have heard of
open rebellionsjy but never of treason and
conspiracy,

The same integrity we observe in
private 1ife, To know the chargecter of this
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of of any people we must reside among

them: we must look into their families,

and examine thelr domestic habits, There

are anomalies in svery society, and more

in India than in any others bu{ sobriety

and decorum distinguish the great mass

of the people: they are frugal and industrious;
1 speak of the Hindoos: they are abstenious
from habit and choices they have great talents
for business; and are exact in their
pecuniary dealingss they are fond of their
children, and readily admit them to a share
of thelr substance,

The morality of Nations can only
be estimated by a comparison with others,
In this r t they are to be Jjudged by
the same rules as individuals, If we
adopt this standard, and make ourselves
acquainted with the manners and circum-
stances of Hindoo Soclety, we shall not
find that they would lose by the arison,
Government, climate and education, will
alwvays have an influence in forming
the minds it is these that create a
diversity in the characters and sentiments
of nations,

It has become in short a fashion
to speak evil of the natives of India,
The system of detraction commences early,
It begins with the education of the
youngmen who are destined for India, The
modern Histories, (since Orme) and the !
periodical press give discoloured rcg;o-
sentations of transactions in which the
natives of India are depicted as models
of deceit, as totally devoid of morality
and of every trustworthy quality, Most of
these accounts be 1t remembered are drawn
from the relations and documents of Europeans,
made as exculpatory as possible of theme
selves, and framed to paliate thelr own
aondm‘ to the people whom they undertake
to deseribe, GZEvery people have their
failings; but their vices are usually
redeemed by an intermixture of good quali-
ties, All I contend for is, that those
of India should not be deprived of this
indul gence, and that they may be looked upon
with the same favorable eye as other human
beings, Let us not say that every thing
is wrong, which does not correspond with
our own l"m'bitl and interests,

The European soldiers often exhibit
a degree of proflizacy in India, which appears
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shocking to the natives, The horrors

which we have lately seen in Zurope, and
which are at this moment*disgracing Ireland;
we should suppose could only exist in a
soclety of savages, So difficult is it

to form a clear and correct judgment of the
moral condition of nations from single
circumstances, or even from particular
periods of their History!

There is however a feebleness in
the character of the natives of India that
has made them always the prey of strangers,
They have been constantly defeated in
war as well as in mmiauona by the
superior courage, address, and subtlety
of Buropeans, Il is not our arms alone
that ve owe our lority, The Dutch
established an influence almost absolute
R ety T A R
a spos policy is
and accurately deseribed by Van Rheed, ’
It presents a mtm&ot\rq but although
the habits of the Du gave more order
and method to the systemj every Buropean
Nation has conducted itself on the same
principles while the Dutch alone openly
avowed the system, It must excite our
indignation to observe the gravity and
effrontery, with which claims were made,
which trampled on all the rights of nature,x**
Van Rheed was one of the most enlightned
men who had ever governed in India, He
was a man also of sensibility, and he
sometimes ventures to breathe a sentiment
of Justice and humanity; but it is de
immedia repressed by the fear of
offending his Govermment, and its selfish
system,

The hisgory of the conquest of
of &R Wisgval SIrRerls bovueen Rerioee:
an 4 zle atlions
far advanced in arts, and others in the
very lowest degree of civilization,**

¥ January 1822

*+# Humbolts Political Essay on the Kingdom
of new Spd! Vols 1,V,.739,

=% Sl IMWLJ b exr 4‘_,,«-- nu'-} sl d'f‘"“} L'j"".'”'-ﬂ':l‘ e
sy ‘J"""i” -“SMZ)"L:L' Fra p.,;.-rt’ w-\Ju..'s‘f ..]
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This comparison is $rue with regard
to the Spaniards and Mexicans; but at the
time that the Portuguese arrived in India
they were not in a superior degree of
civilization to the natives, The difference
of civilization and of knowledze between
the present Suropedns and the Natives, is
far greater than it was at the peried of
their first arrival in India, The progress
of the arts in Surope within the last two
centurds has been arce, while they have
been retrograding in India,~ The unhappy
state of that country rendering advancement
impossible,

I sequiesce fully in the following
sentiment,

The inhabitant of Mexico and Peru,

and the Indian of the Ganges, attract in

a very different manner from the Chinese

or Japanese the attention of an observer
endowed with sensibility, ©Such is the
interest which the misfortunes of a vanquished
people inspir that it renders us frequently
unjust towards descendants of the

Conquerors,*

The principles that gzovern human
conduct, and form the character of nations,
are universal, The same circumstances
that have depressed the character of the
Greeks, and produced the present degenerate
race o!' the Aomans, have removed the Fatives
of India and of Mexico from that station
of moral Rank and Dignity, which were possessed
by their ancestors,

We may apply the profound remark
of Humbolt in his description of the latter
to the modern Mindoos,

"As to the moral faculties of the
Indians, it is d4irficult to appreciate
them wﬁh Justice, if we only consider this
lonz oppressed cast in their present state
of degradation,™*

* Humbolts Political Essay
Vel P.155
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. "ie observe thst even in Lurope
the lower people. for whole centuries, make
“y very slow progress in civilization "+

It 1s difficult ©to see how any great
improvement cen teke plsce in menners, end
éven morals in India from the Dominion of
muropeans, The number of the White Men
is small, They live secluded from the Natives,
and from 2 society amonz themselves, The
difference of lengusge, the qualiity of
Master on the one hand, of servitude on
the other, form insurmountsble barriers
to great InprQVenant, from such unequel
assoclations,

The grest object of ¢ach Buropeen
B Natlon In Melsber, was to secure what they
called, & free anJ unlimited trade in peprer,
to the exclusion of all others,

For this purpose they entered into
what were denominated, by a singular
perversion of lsnguage, friendly contracts
with the Native States; although they were
often effected by force of arms, and were
alwvays maintained by artifice or superior
strength,

The King or Raja of Travancore is
represented to have erntered into one of
these friendly contracts with the Duteh,
but they could not prevail upon him to
extend It to pepper: it was allowed however
to include all other articles, He was a
powerful prince, but he was on bed terms
with the Lords of his country and the
Princess of Attinga, These differences
Van iheed declined to reconcile as s
Medietor, o which he was invited; "“as
1 have aiwqys, he observes, considered
that a Kingdom divided within itselr,
was least in a situation to hurt us,®

The states thst entered into these
contracts could only trade under the Duteh

passes,

* ib.
@ Van sheed M.5.P.20
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The Princess Siinstie who hed
performed many services to the Dutch, and
whose Nayrs had on more than one oceasion
aéssembled in great numbers for the defence
of Cochin, had her ships plundered for
trading in Areka, on pretence thst it was
a prohibited article., After this her
subjects were refused passes to trade to
Hadura with Areks snd cloth,

"In consequence of these measures
Van Kheed observes, these people are
quite altered and Jiseontontcd."

The Princedom of Signatie was
divided into three parts, which were
continuelly at variance with sach other:
but as they all lived in a good understanding
with the Duteh, it was not thought asdvissable
to trouble themselves with their disputes,
farther then by accommodating them if possible,
By this impartiality the Dutch were asble
to pass unmolested through the country
in the midst of thelr wars,

Signatie was held as a balsnce
against Travancore, because it was impolitiec
to allow the latter to become as power-
ful to the southward of Cochin as the
Ssmoory was to the lorthward,

Ven iheed concludes the sccount of
the policy he observed with this little
state, by the following remark., "In the
mésn time this country is ruled by women,
which can do no harm, as it is certain they
are not so capable of apprehendiny the real
meaning of & thing, 2 nor so capable as
men Lo oppose our measures,"*e

The Dominions of the Kala of Traven-
core formerly extended from Coilpatnanm,
on the coast of Madura to Poreca., Ihis
Prince*** was an sdopted son from s Cochin
family called namencolil,

* Ven iiheed Page 31

** Van Rheed p,.32 - he adds - "more
especially when we consider how sube
missive the present Cueen is. "

*e* 1.e, was in Van fheed's time,

Dharampal Archives CPS-BV-05 www.cpsindia.org




Centre for Policy Studies

84

The Princess of Attinga was not
only the Mother of Travancore, but also
the eldest of Tippaposorewen, &She head a
large territory of her own, independent
of Travancore, A young prinous lived
with the old lady, who Van Rheed says, was
of such heroic ana noble conduct, that she
wes both feared end respected by every one,
"The young princess" he adds, "knew how
to turn these circumstances so well to her
advantage, thet she not only ruled Attinga,
but Travancore itself, within whose bounds
no princess mey set her feet according to
their Lews, nor pass the Hiver Canimeni,
on pain of forfeiting their rights; but
this young Amazon violsted these customs,
and made even the king fly before her."+*

The little state of Marti or Carna-
polly had likewise a contraet with the
Duteh, to the exclusion of all other Luro-
peans § but he,"several times attempted to
give, says Ven Rheed, our English friends
2 free trade also in his country." He was
kept howewer under, and obliged to deny
the English at last, by the two neighbouring
princes of Coylan snd Calicoflsn, They
perfectly surrounded him, end as it was
thelr own interest, to depress this state,
they were always made to espouse the
politcicks and the cause“of the Duteh.

The Duteh enforced these coutracts
by being Masters of the Sea shore, .By
ntabl.:l.shini guards at proper places, they
protected all their advantages end r.{ghts,
which there was a constant endesvour on
the part of the Rajas, or their subjects
to dispute; snd evade,

The Prince of Celicoilan vas the
oldest Ally the Duteh had in Melasbar, He
entered into a eontract with
them and grented them meny priviledges,
Van itheed says "The present Raja 1s the
last of his femily, end will be succeeded
by a prince from one of the five Travancore
families, called Peritalie, who will then
annex that territory to Caheoilan."“

“ Van flheed p,30
@ 1ib, p.31
** Van Rheed p, 33
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Van iheed adds - "] have made use of this
Heje sgainst Carnspolie, and have also by
his means kept Porca, Carimbalie =nd
Tekkenkore under,"+* .

This Rajs made the Dutch a present
of an Island situated between Coylan and
Calieoilen, which Ven Kheed observes, in
the event of thelr becoming his enemy,
could greatly hurt him, The idea of con-
verting & gift to the injury of the donor,
is certainly machevalienj but such was the
foundation of the whole system, They formed
8 kind of balance of power by edroitly teking
edventage of the dissentions of these little
states, and by alternately opposing them to
each other,

The Dutch effected an exclusive
contract with Bettimime and Carimbalie by
open force of arms, which two were sbout
this time united under one Hajas, As &
forfeit for an atrocious murder committed
on some people connected with the Duteh,
this Haja was compelled to cede a tract
of Lend, This was not brought about by the
Arms of the Dutch, but with the assistance
of Porea, Calicol and Cochin, In the
languege of Ven Rheed; "The above mentioned
fAajas keep him down,"**

The Haja of Porea was brought by
force to acknowledge himself subject to
Cochini but this Prince being a Braman
is described to have been very tenacious
of his rights, and very obstinate when any
thing vas forced upon him, He appears to
have had some indulgence on account of this
stubborn dispositionj but Van Kheed makes
the usuasl reflection: "I have always, he
says, held him under by means of his
neighbours of Celicolilsn when there hss
been occasion, " **+

The Haja of Tekkenkore is described
@8 willingly to have entered into & contract

JF ' P
&% Memolir V.24
LR ] lb.
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with the Dutch, and being well attached

Lo them., He is mentioned, as "a powerful
Lord, by Lend and or by Water."* in order
to keep this and some of the neighbour
iajas "under", the Dutech whose territories
were situated all around the, "grest Lake",
erected two or three Block Houses, **

Berkenkore and Tekkenkore vere two
united families, who were in the custom
of receiving Prlncas and Princesses from
oné another as Heirs, They became at
length united under the name of Bundensade ;
but one Prince murdered the other, end they
were again seperated, and sufficiently
weakened by their dissentions, so as not
to be dangerous to their meighbours, It
was the custom of the Rajas of Cochin to
honour the Daughters both of the sne and
the other, by co-habiting with 'bhﬂli for
this reason they both stiled themselves
children of Cochiny but Berkenkore was
attsched to the Shodilicoor party, and
Tekkenkore to the Pundilicoor. This obliged
them to assist the respective heads of
those parties: (Viz,) the Kaje of Cochin
and the Zamorin, Van Rheed proposed to
keep these Princes, "under", by means of
Coching but he suggests that they should
never be too much reduced, as he considered
Berkenkore and Porca to be the keys of
Cochin, against all the Southern iajas.

The kaja;Cochin is stiled by Van
fheed, the most noble Prince of all Malabar:
this praise wes natural from Van iheed, who
was Governor of the place, He is nantionnd
to have undergone a&s many misfortunes in
his life, as perhaps ever any Frince
experienced,*** He brought by the Duteh
from the mountains and placed under their
protection on the Throne of Cochins “the
assurances of eternal friendship were
mutuel.® This feja is described ss a power-
ful Prince and as heving msny sllies, If
he had made 2 good use of his strength and
resources, it wes Van Rheeds opinion, that
he might have given Law to Malsbar., Van
Hheed was sent ss Hesident to this Haja's
Court, where he neglected nothing, he says,

*ib, p.35
L E 1b.

®** The Hemoir refers to the public corres-

pondence for & detail of them, This
must be among the Cochin records,
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that could make him respectable, "I in
the first place, Van Rheed observes, strove
to re-establish his financesy to Ir!ng
his subjects to their former obadience,
that he mizht regain his credit and ree
consideration so much lessened by domestiec
Warss this I have attempted since I have
been Governor; but all these endeavours
have vanished like the wing.,"* The success
of these salutary measures was defeated

¢ by many causes, such as will occur in
the attempt to reform the abuses of every
Government, It was against the interest
of the principal people to see the Raja
restored to his former splendours in that
case they must have returned to their
former obedience, and lost all the advane
tages that they had got in times of
corruption and confusion: they must have
restored the Crown Lands, and the great

v priviledges, which from weakness some

of this Raja's predecessors had bestowed
on the principal Lords to secure them
to their interests,**

There is a curious account given of
the state of this Cowrt at that time, The
principal people are represented by Van Rheed

* Van Rheed p,37, Contrast this with
our proceedings at Barodal

#* This is exactly similar to owr proe
ceedings in Guzerat, where our endeavours
for the solvency of Anund Rows Governe
ment and its rescue out of the hands
of a rebellious soldiery were equally
( ) and zealous, and I ( )
have ended as 1nefroc!=unlly.
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to have been so divided among themselves,
that they vwere totally incapable of doing
any good, The Raja had knowledze enough
to be wisey but he was incapable of making
a good use of advice: his orous dise
position allowed him to be governed, and
consequently the Kingdomy by people who
were his real enemless n‘ the same time
he paid go little attention to the welfare
of the people, and cared so little for
the principal Lords, that some concluded

‘ him to be a fooly but others who were
more attentive observers perceived that
under this cloak of negligence he
vas making the fortunes of his friends
and other individuals, at the expence
of the country, He was also supposed to
bear a "general hatred to the Hation
who had often 1t seems banished him on
account of his unworthy qualities,”"* This

5 Raja seems to have been a man of an

irregular life, and of undignified manners
nothwithstanding the high eulozuiom of
Van Rheeds, which made him incapable of
maintéining his authority.

. The Chief of Mangatty was the
fourth Ally of the Dutchj they had no
written contract with him, but he was a
very zood friend mmm%mung. and they
reaped equally as much advantage from him
as from any other, It consisted of two
united families - Bettetatavitte and
Careetatavite « jointly called Mangatty
Paroe, Paderyaticoil, the country of
Prince Rams Vurma, h.& long been the frongier
against Cranganore, where the Samoory
alwvays stood ready to enter the Cochin
territory., Near this were two other
families Jointly called Arrersoerivan:
one of the Princes Brothers was burnt
through the persecution of Rama Vurma
in a house, "This younz Prince, Van Rheed
observes, wants but an portnl‘:lty to
avenze his Brothers Death according to the

r * Van Rheed P,38

Centre for Policy Studies Dharampal Archives CPS-BV-05 www.cpsindia.org




Centre for Policy Studies

Laws of the Country, and he proposes him

as an instrument of managing his antagonist,
should he ever oppose himself to the views
of the Duteh,™*

"The Princes of this House are
Fathers of the Samory, because they co=-
habit for the first time with the Princesses
of that family."** It appears that the
Fathers of the Samoory had been called
to the Cochin Crown notwithstanding the
ermity that existed between the two
Royal Houses, The Raja of Cochin however
of that period was in his heart no enemy
to the Samoory, and therefore all the
Shodelicoor party disliked him,

The Samoory was the greatest help
to the Dutech in the conguest of Cochin,
After the total explsion of the Portuguese
out of Malsbar, the Samoory entered into
a contract with the Dutch, but Van Rheed
observes, "this being directly contrary
to the interests of the peopls, which
no Prince can command, he broke the contract,"***

"By the ancient Law of Malabar none of
the Princes can enter into these contracts,
without the consent of the g::plo.""""
The friendship between the oory and
the Dutéh after this slackened, It was
therefore juiged imprudent to let him remain
any longer in possession of the Fort of
Cranganores it had been ceded to him with
all its ordnance; but it was finally taken
from him, and remained in the hands of the
Duteh until they sold it to the Raja of
Travancore in 1791, which was the occasion
of the first War with Tippoo,

* Van Rheed p.42
X 1”.

SER 1h.

sxs* 4h, p,89
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"The Samoory now obs but too
bate, that with the expulsion of the Portu.
guese, he had lost the name, but not the
enemy,"*

A new contract however was entered
into between the Duteh and the Samoorigf:
"and 1f the articles, says Van Rheed
candidly enough, are not now more religiously
observed, it is because vwe were not in a
situation to come to cross pwrposes, or
that the nature of things in some respects
is altered; for to insist at present on the
exclusion of all Europeans, our friends**
must be includeded in the number: considering
every thing, we thought it best to remain
in quietness with the Samoory,"***

The long hatred and Warefare of the
Samoory and Cochin families, made it very
dirficult to establish a durable peace
between them, To acomplish this was one
of the objects of Dutch policy, for these
Wars were hurtful to their commerce, and
attended with a heavy expence, Van Rheed
makes an observation on this subject
which shews that the customs of the Hindoos
have always bended to circumstances, and
are not immutable,

"They® think 1t, he says, a
degrading circumstance %o treat with each
other about peace according to their customsj
but this is no invariable rule, and we
should consequently not be led by it for

I have observed they will readily deviate
from those principals, when either interest
or necessity induces !hou."@

* Van Rheed p.iﬁ

** The English probably

#«+% Van Rheed p.46

@ The Samoory and the Haja of Cochin
39 Van Rheed p.46
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We find a curious instance mentioned
of the feuds between the Pandelicore
and Shodelicore parties, and of a compro-
mise for supplyinz 4k Heirs to the two
muag o:r.d los::. ;:tlldxorugm,' who
eabraced oppos es, was agreed,
"that the sons and nephews of Morianatoe
which remained loyal to Cochin, should be
taken as Helrs into the family of Bellosta,
and on the other hand that the Samoory
should nt women as heirs to Morianatoe,
whose children should according to Seniority
rule both territories,"*™ By this arrangee
ment 1t was expected that Morianatoe would
favor the Samoory's Party, In the meantime
the Bellosta Namblar, the last male of his
family died: the two nephews of Morianatoe
who had been long adopted were entitled
to the succession, but to make good this
elaim it was necessary that they should
pay the last funeral duty to the deceased
Prince; "upon which the whole right of
:I.nhwilmo rests,"*** The other party
attempted to preveant this by forece, but,
"the people” intorfered, and by thelr
assis ¢ the funeral was at last accom-
1ished,” The young men were however
various circumstances obliged to
5170 way, and retired to Cochin with 300
ayrs, where their heads, the Namblaj
of HMorianatoe supported them,

This affair prolonged the dissene
tions and J:Iot\atd the petty warfare
of the Chi ns,

It 15 by fascts of this nature that
we learn the real state of society and
of Government in Mzlabar, It seems to have
been a prey to all the labyrinth of feudal
disputes and 1its own peculiar institutions,
The system by which public affairs were
administered, raised and cherished intes.
tine discord,

*The two Chieis wers supposed to have
together about 12,000 men,

** Van Rheed p.47

LR 2 1‘. ﬂ
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A Treaty of Peace which was to
be definitive, and to endure for ever, was
of'ten impracticable, It was opposed {w
the unconquerable oppozition of interests
and Jjelousies, It was more easy to agree .
to a truce which left something open for
the future gratification of revenge, and it
indulged a barbaric pride by allowing the
pretentions of both parties to remain
undecided, thereby assizninz the palm of
lupu'iorily to neither, The appearance
of ty was maintained, and that of
defeat avolded,

A truce was concluded for a certain
number of yvears, which often led to a
peace, and until this happened, the period
of the truce was commonly prolonged, During
the cessation of hostilities the minds
of the parties had time to cool, and to
see the necessity of submitting to a
permanent reconciliation,

In this system ve may recognize
the policy of the Greeks, arising out of
a similar form of community, which involved
them in frequent wars with each other, and
oduced a Jealousy which it was often
ossible to appease otherwise than by
a temporary peace, When their leaders
saw t a complete peace could not (not)
be effected, they endeavoured to settle a
truce for as long a period as they coulsll
sometimes extending it to fifty years, when
the present passions they expected would be
exhausted; but it is perh a fruitless
anxiety to extend a compact of accommodation
to a greater lenzth, as there are few instances
of states remaining at peace for half a
century whose interests and passions come
into collision,

It was the policy of the Duteh in
Malabar to foment or adjust the disputes
of the natives according to the view they
took of their own interests, They had not
a sufficient military force to keep the
country under their controul, and 1t was
necessary that this deficiency should
supplied by prudence and management,
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The Dutch were also in some
degree obliged to adopt thelr g:}icy to
the interests of others, Mala was
divided into two great parties, and it wvas
necessary to side with one of hnn. The
Possession of Cochin naturally in time
threw them into an alliance with that
Aajay, and as his family was a counter-

ise to the power of the Zamorines, the
tch were cast into the same scale,

It is a remark of Van Rheeds, that
it 1s an indispensable requisite in a
Raja of Cochin, if he wishes to have the
attachment of his allies and his people,
to be an inveterate enemy of the
Zamorine,*

The Dutch however had other means
of extendinz their influence, They forced
the Raja of Colastry to make peace, and
to enter into an alliance with themj but
after they took Cananore from the Portus.
guese, all differences with this f
ceas The Colastry Rajas wre described**
to be very poor, thouzh the Kingdom was
poverful, The l'lonl Lands or Domains
were insufficient for the support of lho
Princess the eldest inherited the Crown,
who thought it his only duty to provide
for his poor relationss the interests
of his subjects were neglected as every
thing was affected for money: it was by
this means that the Mohammedans were
powerful, and that all Europeans found
admittance there, As the Raja wvas
generally an old man, the public business
was transacted by one of the princesy
but the substitute was not much better,

¥ Van Rheed pe50
** 4b,
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and was also anxious to provide for his
relations, The zeneral defence however
of the Kingdom was better conducted, and

‘not trusted solely to the King,* Canara

and Mysore were its neighbouring external
enemies, The circumsjacent Rajas were

gver ready to unite thelr forces against
them and the Haja of Colastria was able,
Van fheed states, to come to their

assistance with about 250,000 Nayrsg**

so that he observes the Southern Malabar

was entirely protected from the invasion

ngw foreign nation, by the power of this
ajae

The Mchammedans vere besides
spread all over the country, in which they
had four Sea portsj viz, Dur:guttu,"'
Cananor e, *++* B.:Ll.lapatm? Maray,32

Ali Raja the Mapilla Chief of
Cannanore and the Maldivie Islands, is
mentioned to have been the first vﬁo
introduced the Dutch Merchants into the
Pepper Trade of Malabar,

Such in short, concludes Van Rheed,
is the situation of Malabarj its different
Kingdoms and Inhabitants; ¢ Governments
and how they are connected with each otherjg
and in particular with the Dutech, Inéome
occurrences, he says, they may be thought
to act with duplicity; but they are a people,
he adds, "cautious in giving strangers any
knowledgze of their manners, more especially
to those who they think might make use of it
to their disadvantage,"

* Van Rheed 51

** This number seems to be exaggerated,
*** 4{b, Here there is a river,

Bk a w

@ A River

@ A River, but where Maray is I am not
informed, probably Cavoy 1 Van fheed V,53
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The Memoir then proceeds to describe
the Dutch possessions on the coast: their
priviledges and trade,

We shall only notice such circume
stances as may seem to have any interest
at present, Some articles of trade appear
to have had more importance at that time,
than they enjoy at thiss but it is not
easy to say why they should now be entirely
abandoned,

Tenzapatam 1s mentioned as
affording iron, coir, gunny ropes, twine,
1inen, /tamed and raw hides, parchment, / -
brab sigar, and different kinds of stones,

Areka was one of the valuable
produces of Malabar which the Dutch
prevented the natives from transporting
and selling in places, even vhere they fmd
no command, The Areka was boiled for

ortation, The sale of this article
interfered with the profits of the Dutch
on the same commodity, which they exported
largely from Ceylon and Batavia, Their
opposition to its exportation from Malabar
produced much discontent and animoslty;
which Van Rheed says, "he would rather
leave the adjusting of to those who have
undertaken to learn the elephants to
:guk.“' The Dutch servants were in

e practice of seizing the Areka which was
contrary to the interests of the natives,
and the Princes were no longer inclined
to continue their exclusive priviledges,
A restitution was ordered, but it fell
short of the alledged lossj and though
from their seperate interests the Malabars
were less to fear still Van Rheed
was afraid that they mizht be provoked on
this occasion to form a lea no ways
advantageous to the Duteh,** 1t was
i{mpossible to prevent the egu' tation by
Land, for there were 24*** high roads
through the Mountainsg viz, 2 in Travancore,
3 in Coilan, 2 in Goouder, 6 in Tekkenkore,

¥ Van lheed V.54
** Van Rheed p.55
*#% There are more passages
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2 in Berkenkore, 3 in Cochin, 2 in the
Samoory's Territory and 2 in the Colastry
Dominions,

"It 13 not me possible, the
Memolr states, for a Malabar Prince to make
contracts to ".ho prejudice of the Nobles
and the peoples"* "the Princes he adds,
have but a limited power over their
subjects, and in the event of their
exceeding that; are liable to be turned
out by the peoples the Areka is the
produce of the Lands which the Nayrs hold
and for which they serve thelr Princej and
they cannot be burthened without occasioning
disturbances in their order of Govermnment,”

Any at t to regulate the price
of an article, militates against the nature
> of commerce, and must have quite different
foundations to prove beneficlal,

The quantity of boiled Areka
expor ted, from between Cannanore and Cape
Comorin, was estimated at 50,000 Candies;
each Candy weighing 500 1b, and containing
about 500 Nuts,**

The Dutch were the first people
who saw the necessity of qualifying theme
selves for an intercourse with the natives,
by learning their language, They saw the
disadvantage of deriving their information
throuzh the channel of 3 different tongues,***
S50 early as the date of this Memoir they

* 41b, 56

*%* This is the calculation of Van Rheed,
vhich we may presume to be accurate,
It far exceeds, I suspect, the present
produce,

#%% Memoir P,53, Malabars, Portuguess and
Dutch?
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established a school inland at Cottate

in the Tekkenkore Territory, where their
youth were taught the Malabar language

under the direction of the Christian Priests,

ghi;’. school was afterwards removed into
ochin,

Cochin was the Capital of the
Duteh Govermment in Malabars it was
twice rebuilt by them, and well fortified, |
It was the Headquarters or Presidency |
of their Govermment, and had under 1ts |
protection all the Christians,

It was the object of the policy
of the Dutchy as it had been of the
Pu'tugon before them, to extend thelr
jurisdiction over the whole body of native
Christians, In order the better to
effect this, the Portuguese endsavoured
to subject them all to the Latin Church,
The Syrian Christians, or those of 35t,
Thomas, refused to aaﬁmwhdgo that
jurisdiction; they were Nestorians, and
were established in the country long
before the arrival of Zuropeans, To
force them into this measure, they were
harrassed and oppressed by the Portuguese,
They imprisoned and 1nwmtod the s
supply of Bish that usually came from
sp-Z.. They seized and confined the
refractory Prissts, and took possession
of their churches, By this persecution
the Patriarchs were prevented passing
into Malabar from Jerusalem, and many
were brouzht over to the Homan See
who governed them by their own Sishops,

It was more difficult to seduce,
or to force the Inland Churches into a
compliance, and they became divided: some
attached themselves to the Pope, and
others remained under ths Government of
their own Pastoral Heads,* The Portuguese
Jesuits endeavoured to retain their
inspection and control after the loss of

¥ Van Rheed p,55 - bishops,
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Coching but the Dutch at length succeeded
. in obtalning the patronage and protection
of the Christians, They were long opposed
in this purpose by the intrizues of the
Portuguese Priests and the 1 uisition,
Van heed complains of the 44 ficulty of
the task that was imposed on him in
settling the business of these Churches
with propriety; a "Person, he says, can
hardly expect to escape censure in such
a manner as if he were even inclined to
Popish Idolatry,"™ One of the objects of
the Duté¢h was to secwre the nomination of
Pastors to the Churches: this they affected
an arrangement with the Roman See which
@stablished, that none should be appointed;
but such as were agreeable to them, They
endeavoured generally to exclude Ewropeans
from the Churches of the 5t, Thomas
Christians, "The Inland Churches continue
s8till to be divided into two parties; of
which the Schismatic are the greates
twbor, and have their Patriarchs sent

The Carmelite Friars on the other
hand wanted to push themselves into the
Churches, and the Dutch to keep them out,
The J..\Iltl had long a Convent or College
at Amblicatte, 9 Leagues above Crangancr e,
and another a!vout Cape Comorin,**

The Duteh and all the Suropean
Nations that traded to Malabar were in the
habits of making presents to the Rulers
as a bribe gener to favor their miuivc
views of trade, The Dutch carried this system
farther than the rest, and they took more

* Van Rheed p,60
** Van Rheed p, 93
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active measures for securing all the rights
or concessions they had obtained, With
this view they watched the coast, and built
Block Houses to prevent smuggling,

"The greatest benefit, according to
Van Rheed, that the Dutch enjoyed on the coast
of Malabar, depended on the exclusion of all
other GBuropeans, and it was a duty, he says,
that they owed to themselves, tp prevent
others from reaping those advantages which
by rizht only belonged to them,"

In their opinion right and might

were inseperable, and they were at no pains
to reconcile oit{mr with Justice or iness,
The good sense of Van Rheed perceived the
impossibility of maintaining these contractsj
but he very unjustly recommends, that, "the
Rajas who break thelr ongng-uon%s should

be called to account, as no measures
could be taken with rupn% to Suropeans,”

Most of the Rajas had agreed, or
zronind, that the whole of the per of
heir respective countries shoul sold to
the Dutch, and that they only should be
permitted to import opiumj and that none
of the Wild Cinnamon s d be exported,

This last article was to prevent
any interference and competition with the
Cinnamon of Ceylonj but Van Rheed observes
-« "this occasioned great differences with
the Chiefs,"*

The avarice of the Dutch made them
grasp at every thingj but they aimed at more
than they could accomplish, and what 1%t was
often physically impossible to attain, They
elaimed to be the sole exporters of pepper,
and to fix its price, 1t was the m&; gh.y
salid of the Raja's to prevent any being
exported through other channels, and insisted
that the whole should be delivered to them,**

¥ Van Rheed p,63
* 1b.
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Van Rheed while he is layinz down
this absurd doctrine, candidly says, that the
Rajas were of a different opinions they
admitted having granted the (Duteh) Company
a free trade; but it was necessary that the
pepper should be purchased of the inland
merchants at the market price as no merchants
could be forced:s in case of an agreement
with these merchants the Rajas promised to
take care that no pepper should be sold
to any one else,"* The Dutch found theme
salves in the same situation with respect
to the opium: they were unable to prevent

- its importation, "Thus with all our
contracts, observes Van Rheed, we have
only obtaznnd the choice of the first
g::chnlo to the exclusion of all other

eans,"** Even this was only to the
Southward of Cochin: to the Northward all
the Rajas broke and disregarded these
imprudent engagements,

o The Land duties and revenues of the
Duteh were few and unimportant, They consise
ted of the taxes on some Islands and Gardens
taken from the Portuguese, They zained also
a little by farming the sale of tobacco
and liquors,

The principal possessions to Cochin
that the Duteh had in Malabar, were Cranganore
and Cannanore, Cranganore served as a check
on the Zamorine and was considered the key
of Cochins it commanded three Rivers, ***

Cannanore was built as a town by the
Portuguese; and converted into what was then
considered a strong fort, by the Dutch, It
commanded a Bay where ali cominz and zoing
vessels were searched, This was the most
northern place they possessed,

*4p,
] 1h.
**% Van Rheed p.70
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It appears by Van Rheeds account
that the trade on the Coast of Malabar had
not turned out to that advantage which
was at first expected, The contracts could
not be maintained except by a military
foreces this incurred a great expence, and
even after all, did not make their
authority respected, Their attempts to
oblize the 3ajas to fulfill their engzage-
ments made the Samoory their enemy, and
occasioned many differences, After all,
Van Rheed confesses, that the trade was
in a manner wrested from them by the
Europeans and Mohammedans,* They sent
expeditions both by Land and Water, to
protect their exclusive priviledges but
without effect: this only produced a greater
discontent among the Rajasj the Dutch
watched the sea, but the merchants,
exported and imported, every thing by
Land: they were d:lver';od at last from guard-
inz the coast by the lost labour and
expence,

Pepper was the principal commodity
of Malabar, and the great object of all
this trouble, It was sometimes purchased
at 12 Rys Dollars the 500 1bs, ugh to
the Northward of Cochin it was sold at a
higher price, It was exported by the
Mehammedans to Mocho, Mutcat, Surat and
Combays and by the Enzlish and Portuguese
to Surope, The competition and rivalship
among the Zuropeans, kept up the g:ioo.

To check and regulate this, Van Rheed
proposes an ingenious, but impracticable
expedient: viz, "that each of the European
Governments should reppectively send an
early estimate of the probable quantity of
pepper required, and regulate the price
accordingly,"

This policy was too good and wise to
be followed, It was the dream of a benevolent
man who thought it possible to control the
interests and passions of so many nations
by reason, :

4 2 Vg S
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The Dutech endeavoured to defray
the expence of thelr trade on this coast
by the sales of cloves and mace, the
produce of their Eastern Islandss thaey
attempted to exchange them for pepper; but
they found it more advisable at last to
sell the spices for ready money, They made
another attempt to exchange the cop 2
vhich they obtained by their exclusive trade
with Japan for pepper, and it found a
better market than the spices, though it
was also Judged preferable to sell 1t for

ready money,

The market however for this article
was soon overstocked, and they were obliged
to send a whole ecargo of copper back to
Ceylon as unsaleable,

It 1s amusing to look at these
expedients of the Duteh to aupxly the want
of Capital, and to provide an investment
for Europe by bartering the produce of one
part of India for another,

They succeeded no better with the
opiums their contracts for the exclusive
liberty of importingz and exporting this
article were of no avail: it was imported
by the Native Merchants both by Sea and

and they found it impossible to keep
up tﬁe prices they were obliged therefore
to rollow that of the market, This at
length ended in an opan quarrel with thelr
oldost and until that time, most attached

, the Raja of Calicoilan, In 1674 in
eonsoqusnoc of the seizure of some of his
vessels that were laden with Areka, he
surrounded the Jutch Factory, 1ssued strict
orders to his subjects to hnvo no fwrther
intercourse with them, ziving liberty
freely to import opium and export pepper
with directions to the merchants to bre
off their contracts,* As a matter of
curiosity I shall transcribe the extract
from the letter of the Dutéh Agent at
Calicoilan which zives an account of this
transaction, It was sent to Cochin in 1674,

¥ Van theed p,74
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"This morning, the writer says,

addressing the Governor of Cochin, as

we were getting in some packages which
layclose to the Warehouse, the Linguest
came to inform us, that the King's Nayrs had
directed him by the King's order, to let
us know that he had prohibited his
subjects of every description to do any
thing for us, or come near us, and that he
would not aliw our people to come

near his in the Bazarj and further the
Nayrs by the King's command have also
given orders to the Coolies who were
nzloyod in bringing the Planks to do
nothing for us, which was so strictly
obeyed that they all instantly ran away:
nobody comes near us, and indeed the
King's Nayrs are posted all around to
grwont the same, Just now Serjeant
hristian Van Muckre, and Captain Adrian
Gysbert came to repart, that the
Muchwas* were prohibited by orders from
the King to do any thing for us, or to
come near usg thus the five floats of
planks are still on the shores we do

not know how to get them off, and there
are only about 100 planks as yet sent

on board,"** On this subject the Raja

of Calicoilan wrote to the Governor on
the 1lst of February 1675 in a style of
dignity and moderation, After stating
and complaining of the injuries he had
received - he observes - "While I found
myself insulted, and injured in this manner,
I zave orders to all my subjects to take
no more gzoods from youg nor to let you have
any more of the products of my Kingdom,
This prohibition was no more than reason-
abley but I request that you will zive
the subject veryhature consideration and
settle the affalr, that every thing may
again shortly be re-established on its
former footing,"**+*

* Fishermen
*# Van Rheed Page 75

*#% Van Rheed P,75, Duteh Records
Cochin,
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The Dutch had also a compact and

small factory near the River and Village
of Barselore: it was subortinate to Cochin,
They therefore called Canara the second
division of that Government: they considered
Canara to commence at Neliseram, the
boundary of Malabar, and to end at Mirzee
vhere Visiapouwr begins.,* Van Rheed describes
Canara to be an extensive and powerful
country; but that it had lately experienced
all the calamities, which tyranny and civil
wars can accumulate on a nation, The Nailck
or King was a childy the administration was
in the hands of the Widow of the late
Monarch, who had been murdered, "The inhabi-
tants are Hindoos, and the country is
recioned the grannary of hither India,"®
Van Rheed expresses his hope, that it
"might recover its former glcndour, and
rove yet the support of Malabarjy but new

nderances had started up from year to
year and the civil commotions unfortunately
prevented the realization of his expect-
ation,"@ The Govermment at this time
time wanted stability, and the internal
distractions of the country obstructed its
prosperity, and commerce,

The trade of Barselora® brought but
small zains to the Dutechs the prineipal
object they wanted to obtain here aw else-
where was what they called a free trade;
that is a trade independant of the Governe
ment and merchants of the country, by
which they were invested with exclusive

* 1b, 76

e ib, P77

a Van Rheed p,77

b This was probably the Barace of the anclents:
the Sovereizn was commonly a Ranee or
female: the female right of successions
Seems to have prevailed here, though not
to the same extent as in Malabar,
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priviledges, and which they carried on
without the payment of the customary duties,
Such were the unreasonable and unjust views
of all the Zuropean Nations who opened

an intercourse with India, This they
called a free trade,

The Dutch however derived scome
considerable advantages by their trade in
Canara, OUne of the greatest was the sale
of thelr investments, "for a price oqmi
or erior to the Surat Market," which
was thouzht one of the best in india. They
obtained for this ready money, and laid 1t
out in the purchase of pepper in Malabar:
the profit or loss was placed to the account
of the Govermment in Malabar,

The Dutch had another settlement
on this coast at Vingorla which they
called the third Division of their Govern-
ments like the others it was subordinate
to Cochin,

They reckoned the third Division
to commence at Mirzee and to join the
Mozuls territory to the Northward, Sevajee
had taken the Cocan from Vizi « The
Dutch had at Vingorla an excellent factory
protoetog by a Ditch and modern fortifi-
cations,” This is mentioned as having been
a very profitable establishment until the
country was wasted by Sevajees Wars, and
the roads became insecure®, GSevajee was
sensible of the decay of trade, and according
to Van Rheed, regretted that the people
left 4k his country, and that his Harbours
were deserted, Some differences had
happened between him and the Dutch, but Van
Aheed did not think it at all consistent
with the general tenor of Sevajees conduct
to study to injure them at his own expence,2

a van iheed Page 78
b 4ib, 78

¢ 1b,

a Van Rheed Page 80
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He recommended that the Company's servants
at Vingorla should be changed, as they
had quarrelled with the native authority:
thelir private enmity might he obsgrves be
the cause of reciprocal mistrust,® and it
would not on that account be proper that a
good understanding should be interrupted,
or the public interest sacrificed,

This is an ortant observation,
The peace of nations has often been interru.
pted by the unfitness or misconduct of repre-
sentatives; In India the national character
and intserest are committed into the hands
of individuals without the -zcrintcndomy
of an authority capable of judging with
impartiality, or even of seeing all the
abuses which are committed under the sanction
of 1ts name,

The removal of an improper agent
is sometimes prevented from a false delicacy
towards the offending person, and at other
times,; by a vain and fastidious pride, which
thinks 1t necessary for its diznity to
defend the exercise of a vicarious power which
it has given to substitute,

I have seen both these motives
operating with our Indian Governments, other-
wise well disposed to support the national
honor and character, It too often happens
that public credit is made a sacrifice
to the interest or feelings of individuals,

b 1ib,
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resserved this to a period of leisure

and of undisturbed ropose; but it is the
fate of human 1ife always to meditate more
than 1t can accomplish,

I am disposed however to think
that many of the detalls are not a little
curiousy or 4s 4t only a coumon weakness to
conclude, that whatever has afforded us
gluauro and entertainment will be egually

nteresting to ethers? This 4s a very
ganeral follys and I am sensible that taste
and even opinion have often a fanciful
basiss that they are the result of habit,
of particular application, and of local
circumstances,

The manners and customs of the
people of Malabar, are in opposition at present
with the vest of India, The ordinary
cowrse of their civil iife is peculiar to
themselves, All that relates to them 1s
also of great antiquity, I do not know
vhether 1 have estimated too highly the
information that I have collected of this
people; but I have sometimes imagined it
would not be altogether indifferent to
compare all the facts, and to ses thelr
operation on soclety, In every region
ve see the figure and character of man under
a different a:g:et‘ but almost all this will
be found the eect of circumstances and
necassity, The people of Malabar inhgbit a
country, Woody, Mountainous, and separated
from any neigh 8, by barriers of a peguliar
kind, In this insulated situation, they
have escaped every foreign mixture; thelr
manners, their customs, thelr Govermment ,
and even the formation of their bodioes
have remained unaltered, They are not
however the Aborisiness we have the evidence
of many circumstances to shew that they
supplanted an earlisr pecple, whose
posterity still oxist, with all the marks
of a separate and clir}orent orizin,

From the want of historical Records, |
we are singularly in the dark, vith respect '
to the revolutions and political aevents, ‘

* which have happened in India, N
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The early History of Man in every
part of the Zlobe 18 brief and obscwre,
But those who have had an opportunity o
seaing all the Nations of Indis must be
satisfied, that they are composed of
diffonnt and mixed races, This intere
mizture could only have taken place by
colond zation and ¢ st It is more
reasonable to conel that 1t was
produced by the last effect, or by the
combined operation of both, .nd that India
has been repeatedly conquered and
enslaved,

The ruin and subversion of the
Dominion of the Natives, came from the
same hardy and indlsent multitudes, who
gourod their colonies into Europe md.

We may perceive the effect to be
more complete in proportion to the
distance of the polnts, from whence these
hoards are supposed to have issued,

Hence the Southern parts of Indla are
less tainted with the appearance of a
foreign population, and have preserved
more mariks of an orizinal people, than
such places as vere more exposed to the
invaders,

The Southern people of Indd
and the hill tribes wvho also remal
unconqmod have a more svarthy
cmplexi than those who inhabit the
Northorn Plains,

It 18 in the Mountains and among
the slaves of the soil, that the Aboriginds
of India are to be found, To such
fastnessaes perhaps all the early races
of the world are now banished, These are
the proper Walls and Castles of Men
detaormined to be free, Those who could
neither resist nor fly were reduced to
slavery,

This distinction of colour and
of figuwre 1s noticed by Strabo, "with
respect to the Inhabltants of Indla, he
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- the favowr of the Raja, Certain

' vas considered as the head of the Army,

o 87

hereditary and personal dignities,

The honour of Nobility was annexed to

Lands but it mizht be enjoyed by birth
right, or be acquired by services and

dignities flowed from the Sovereign,
and had thelr investiture from him,
All these were hereditary, and passed
in descent to posterity, But there was
another Dicnity which was derived from office,
which depended on the pleasure of the
Prince, and expired with his favour,
The first were supported by honows and
amnuni tiesy the last by fixed wages
and the exercise of a delegated autfmrl.ty.
The 1ist of Nobllity was numerous; we
shall find I think according to the
account in the following g:;;u twenty

7y and

one {anks who were. heredi

twelve that held from office, iach
had peculiar functions and different
privileges, The body of the people
were not excluded from the prospeet of
advancement and Rankj for as low down
on the scale of /Sooders they were /[ @4
9lizible to dignities, Are we swre that
freedom has been always unknown in
India? Arrian frequently speaks of

a free people, :

The Aaja or King in Malabar,

and Courts of Justice, In general all
civil and military honours were derived
from himj but as no individual, after
society passed its infancy, could
erform all the duties of Govermment in

8 own person, they were administered
by officers of the Zaja's appointment,
or wvho exerdised a hereditary right
like himself, The lajas own power and
privileges were restrained by custom,
or by gpsesi positive regulations, le
could neither deprive a man of his life
nor of his propaerty, before he was tried and
eonvicted, The trial was by his Peers,
The Punchayet was a Jury composed of
his equals, and the proceedinzs of the
Court were publiec,
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The deliberations of the
Soverelgn vere aseisted by a Counsil,
partly composed of hereditary officers,
and partly of his own appointment, There
are even traces in Mala of National
and general assemblies, The Cootas
or places of refuge, and the Maniti
{ams of protectors, vare singular, and
original institutions, They were invented
by the people for their security; the
first as an assylum azainst injuries,
and the second as a coereive check, on
the sanifestation of an arbitrary spirit
in any of their rulers,

In these expedients we may observe
the first principles of Govermnmert, and
a jealous care personal protection,

The practidal effects were on the
whole, I am disposed to think happys the
Sovernment was mild, and above all, it
was what the people liked and were used to,
Amonget an agricultural nation, the first
efforts of the Govermment would be directed
to encouraze Husbandry on which the zood
of the society so mufh depended, and the
remains of embankments for irrigation
testify an attention to this object, A
numerous population, fields well culti.
vated, many enclosures, neat and
connodious habitatious, all bespoke the
comfortable enjoymenta of 1ife,

The Government of Travancore
before 1t was turned upside down by us,
axhibited probably the last zemuine
specimen of Hindoo Hule in India, I am
merely noticing here the practical effects
without any regard to abstract principles,
In 1785, I first visited this country
In 1791 I remained several months in it,
and at a subsequent period, I resided and
travelled over a great pav% of 41t
I had the fullest opportunities of
associating with the people and of making
myself acquainted with their condition,

I do not believe that there were a
happier race of human beings, The
only real grievance thay laboured under
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In Surope Justice has always been
distributed to the people by Mazistrates
appointed by the King, They were deputed
by the King to do right by way of Jjudgment,*
‘hen there wvas no King, the name of the
Govermment was put in fﬁ.s stead, The namaes
of our Courts of Justice, at this day
testify their origin, The little petty
Aianjasy many of whom ruled over a Territory
not larger than one of our counties, contie
nued for a long time in India, as some
of them do still, to preside ln person
over the adﬂinislration of justice, It
is not easy to see how they could better
employ thelr timey, and it 18 not likely
that nore impartial Judges could be found
than themselves among their subjects,

They had no complicated political enzagee
ments to disturd their attention, and
their extent of Jjurisdiction was not

to our Courts of Circult, This
division into small states seems to have
beon the ancioent condition of Indiaj but

‘over whom there appears frequently, if

not always, to have been a supreme Head,
He may be compared to the “mperor of
Germany, wvho was the superior of a great
many (p. ) Sovereigzns, who had each the
pover of 1life, and the settlement of
disputes, in their own territory,

(@asar Frederick one of owr earliest
travellers gives a curious account of an
Indian Prince administering Justice in
person, It is the practice of the XKing
he says to sit every day in person to
hear the suits of his subjects, All were
seated and heard alike, The petitioners
came with presents in.their hands: "but
if the King thinketh their demand to be
not just, or according to right, he
conm h thea away, without taking of -
their gzifts or presents," This is caertainly
better than making both parties pays but
it would perhaps be more egquitable that
those should defray the expence who
instituted false clalms, and gave unne=
caassry troublse,

¥ Cowell
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fhe Indian practice had hovever
an evdd (p. ) evident tendancy to -
repress and discourage unjust litigation,

It i3 evident that in practice, the
system of the Kinz or Raja filling him:
self the seat of Justice, over an extensive
Kingdom, must have been a mere theory,
in pran{ioo therefore the Hindoos provided
Courts, in vhich Judges appointed the
King presided in his st but still in
nis name, They vwere "the Kings Courts,”
Some of these Courts were stationary:
others were moveables the Chief Judge had
three assessors, and the King and his
Judges were solemnly enjoined to beware
of viclatinz jJustice,® They had different
gradations of Judges: some were appointed
to try great, and others small causesj
anﬂﬁmm!hoxmnuhmwymh
resembled our Justices of the Pm;g.
vere di sed over the country, y
had territorial rights of Justice and
ware (p. ) appointed from their
proparty, All officers were selected
from among the Inhabitants, The povers
of the @8 were of course unequals
In many cased an appeal was still allowed
to be made from their decision to the
Rajay, and no caplital punishment could
be carried into effect without his
expressed sanction, Almost all their
juiicial proceedings of any intricacy or
moment were carried on through the medium
of s Court of Punchayets which bore a
strict and close resemblance to owr
Jury, Attempts have been made at Madras
and Bombay to revive these excellent
Courts, It is singular that there should
be any difficulty in reviving a system
which has been abolished by ourselves,
and to which the natives vere strongly
attached, But the lilfe and vigour of
Punchayets cannot be restored under our
Courts, There is something (p. )
free and orizinal in their Institution
which cannot exist but in the same state,

* Mems. on Judicature Pas 10,16
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The most respectable inhabltants whll evade
the trouble and duty of beinz members of
the Rative Courts, so long as they are
answarable to a Jurisdiction which 1s
forelgn to their manners, and too often
troats them with contenp{ or scorn,

In the beginning of the social
uni Laws were most severej because men
wvere then individually most intereated in
the punishments but it 1s remarkable, that
as the severity of punishaments d&linl
the Judges have themselves become more
disposed to nervert the principles of
Justice, From some defect in our nature
rather than from bad Laws, there has alwvays
been a disposition to sell jJustice, This
ean only be prevented by a respect for
reputation, and a fear of shame, (p. ).
In England fortunately these operate
with peculiar force, merely beczuse they
are subjeet to the volce of the country
‘which 1s peopular owtnionl the mind of the
Judge is disposed “"to a constant and
perpetual readiness to render to every
man his dice,"* It should not much surprise
us that this principle should be violated
in Indias: we should first enquire vhere
it has been preserved puref It is difficult,
perhaps imposaible, %o zuard against the
abuses of power, and of those corruptions,
wvhich are as much ovinz to the nature of
the Government, as %o the nature of man,

Je have derived some of our lezal
forms, and even of our Jjulicial practice
from xsiq. The Hindoo Laws spoak of the
person of a King as sacred, and partaking
of the divine nature, Ye (p. )
technically formed g definition not much
less extravagant,™ We wish that his
person should be venerated, and respecteds

* Locke

*% Se0 a beautiful passage in Hallam
701.1, V.29
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we wish to elevate him above human
motives, and to place him above all the
inducements of self interest; but
}I:dngnggo is i{operfect: "Kings 1t makes
£ -.

It 15 of no importance in whose
name Justice is administered, provided the
execution of 4t is simple, itis decrees
@asily obtained, and delivered with
dmpartiality; and that the proceedings
are carriad on in public, The public
should be the Judges of the Judge, This
forms the basat security for a correct
and an impartial decision, In this
respect the Hindoos deserve pralse: all
thelr legal proceedings were carried on
in an open Court,

The penal Laws of every people

(pe ) are attended with unnecessary
gseverity., Ye scarcely ever find a Jjust
g;:portion betwean crimes and punishments,

infliction of mutilation which 18 one
of the earliest modes of punishing crimes
is insffectual, cruel and barbarous, It
is imposed in vengeance rather than for
the purpose of r sing the injury done
to socicty, on which 4t in fact heaps
an additional injury by oblizing it to
support a bad member of the community
rendered useless by his punishment, He
must still be fed and clothed, The
punishment of mutilation was practised in
the time of Clarendon, and it still stands
as a legal punishment on ow Statute
Books, from which we never expunge
any thing, A Judge® may sentence a
eriminal to have his hands or ears cut
offy, thoush 1t may be rarely, or never
at present executed,

An idle notion that cutting
off the (p, ) ear rendered persons
barren and unprolific, was what first
ocensioned the legislators to order the
ears of thieves ete, to be cut off, legst
they should produce their like,** 1t

¥ inelish

s* ‘neyclopedia Britannica « V « Har

Dharampal Archives CPS-BV-05

www.cpsindia.org




Centre for Policy Studies

e

is useful to look to the orizin of Laws,
which have sometimes their foundation
neither in reason, nor necessity,

Sanguinary punishments do not
appear to have been fraeguent anong the
native Governments of Malabar, Mutilation
was soldom inflicted, This observation
refers to a period previous %o the
Government of Tippoo, Impalins and
dismembering were very commonly resorted
to by those acting wunder hiz authority,
These punishments are more eongenial
to Mohammedans than to Hindoos, But
perhaps we are the last people wvho have
any right to censure another nation
for the severity of 1ts penal Code,

At this moment I have read in (p, )
the valnpcn of a youth of 14 sentenced
to banishmenty, which 1s a distinet
species of slavery,&e for stealing a
palr of blankets to #» protect him from
storms and inclimaty woatherl / incdimens?

The punishment of adultery in
Malabar was moderate, A Braman woman
was merely degraded from her cast for
this offence: those of the inferior classes
vore exposed only to shame and disgrace,
The Law left the option of degradation
or slavery: but almost unif the
former penalty was inflicted, th in
fact were degraded: the punichment
implied a diminution of respect and
dignity, but in one case the criminal was
lef't o her own freedom in the course
of crime, and in absolute slavery she
lost the power even of this choice,

The Hindoo Lavw permitted slavery,
but 1t protected the 1life of a slave,
Whoever killed a slave, excepting a Braman,
was liable to suffer death, A Braman
gullty of the erime, had his lock shorn,
his face was blackened, and exposed on an
ass he was disgracefully expelled, But
the Justice of this Law was' frustrated
in Malabar by the payment of a fine, (p.
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A price was put on the agrarian slave
as upon the cattle among whom, and with
vhom he laboured,

The loan of money iz an important
transaction in every socliety, The custom of
takin: a pledze was common in Malabar, as
it is yet in many cases in our countrys
Honey in Malabar was lent on Mortgage
on personal security, and under all tﬂo
forms which the Commercial Nations of
Surope obsaerve,

The Laws of nature and self interest,

teach the same expedients, The odious
and unfalr rate of interest which Menmu
authorises to be taken from the different
asts, was unknown at least in the practice
of Ha!nbuﬂ there was in that country no
g:aduutod scaley the &ar and the

lend and borrow on the same terms,

Menu was not the Lawgiver for the
(pe ) South of India, The rate of
interest varlies all over Indias I am not
sure that it is gny vhere judicially
1imited: in Malabar thers was no limie
tation, but that which custom and local
practice created, During the time of
the Rajas, S per cent was the legal or
rather common interesty in the Goverrnment
of Tippoo it rose to 24, and aftervards
fell 10 or 12, Here we see 1t taking
a natural courses risin: in times of danger
and oppression: fallin: when they became
regular and safe, It is worthy of remark
that Land was the usual security for a lean
of money, and that the mode of lending
very mﬂ resenbled the way in which Land
43 made over by a Bond to a Creditor in
England and Scotland, It partook perhaps
in Malabar more of a Mortzage,

The Laws of Malabar have (p, )
mudd no punishmont against uswry; but
tom or Law sanctioned various precautions,
to be taken in the case of lecans, A pledze
mizht be taken or declined, It might
consist of jewals, or of Jold or Silver
or of any other Personal Propertyj and ln
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The right of cpllecting a (1) Meolukgerry trilute ie
founded on tha an imperfect conqueest, It is a cellectien
of a military nature, which ene party dees net cenceive
iteclf obliged to pay unless the demand ie ascosmpenied
by a ferce sufficlient te ensure cempliance, In its eorigin
therefore the ¥eolkgeery tridute is an arbitrary exactien,
imposed at the head of a military force on an inferier
power, ut being sanctioned by time end usage, it becemes
annually due with s much vregularity as any ether revenue,

The states of Kattywar were tributary te the fu
of snd the Neelukgeery cellectien develved te
the Paishwa (2) and te the Oficawar, by the right of
m&hwdﬁfﬂldhﬁoﬂvﬁ
their ted arme.

The collection of this tribute dees net deprive the
partios freom whem it is exacted, of the exercise of the
interier righte of government,

The superior state expects ne military sesistance frem

Although in its origin the Neelukgeory
arbitrary impest, its amount wue (4) restrained by custem,
and regulated by prineiples,

with the tenant, te suppert a degres of autherity, dignity
and rank, te emable him te gevern, pretect, snd ensure
the cellection of the territeory, which ke was permitted

It wae difficult te guard againet the abuse of the
extensive pewers, which must bo delegated te the (5) offi
coumanding treeps on a Neelukgeery circuit; bus the

Walker of Bowland Papers(¥e 15403)s Preface(unpaged) ¢
‘Historical Vothe of India'(5 vele~ 18403-7) dated
£% Helena 1824,
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Bhandery

Bhandery is a word of Sanserit derivation
of Bhahu, a hand in Sangerit and Dherna, to place -
to seize. The temm itgelf is applied to an
engagement of an extraordinary nature, that
prevails in, and is apparently peculiar to the
province of Guzerat.

It may be difficult to give an English
tem sufficiently expressive of the word Bhandery;
but gusrantee seems to approach very near it.

The use of this security is very extended
xxxxxxx in Guzerat. It pervades (174) every
department and measure in the officlial duties of
its Government, and continues in a chain downwards
throughout their subjects in all their tranglations
of any congeguence.

No bedy w Cooley will leave his village
without the Bhandery of some person on whom he can
rely, and it 1is sometimes exacted from the Chief
of a place by Individuals, before they venture to
take up their residence.

A Bhandery is either personal or for
property; as it relates to the fommer, it partakes
of the nature of a safe conduct, as it regards the
latter 15 a species of (176) security.

As 1t affects the acts of Government, it
may be considered the result ofweakness, originate
ing in experience of repeated Preach of faith,
or an app rehension of inability to perfomm
ongalh-ontl-

If also exhibits a want of confidence in
the party requiring the Bhandery.

National Library of Scotland: Walker of Bowland Papers:
(182.a+7) pp.173-183; Gujarat Dhurna: ¥xt
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The difficulty of reconciling this term
with the meaning of the English word Guarantee,
arises from the Bhandery to the acts of Government
being given by people in the gituation of subjects,
and 1t 1s not easy in our Buropean ideas to conceive
the power by which the person (176) giving the
ahmdcg in a Government apparently despotic,
is enabled to controul it, and enforce an observance
of 1ts engagements. It may be useful therefore to
invesgtigate the power which the Guarantee possesses.

As far as the Bhandery relates to the due
payment of money, the person giving it thereby
invegted with the power of enforeing payment. It
is his duty to prevent the Premdsiintended for k-,
this purpose being otherwise appropriated; the
creditor must suffer with patience these temporary
migfortunes known by the name of Sultanee*

**Asmanee which his Guarantee (177) has not the
power to controul; but in the strict interp retation
of this extraordinary engazement he is respongible
to the utmost extension of his means to cause
due redress to be afforded to the party in whose
favour the Bhandery is given in the event of the
&rends being destroyeds L \w. A\

Should the trendslassigned be misapplied, k)i,
or infringed by the party makirg the assignment,
the person who guarantees the engagement p roceeds
from remonstrance to every means in his power
to enforce its observance. He cannot however be
required to uge more than those means, nor is he
angwerable for any (178) logs that may arise
should his means faily exerted prove difficult.

The breach in the m:iucnt by the
Government absolves him from his duty ags a -ubzoct
as far as relates to the perfomance of the du y
of the Bhandery and violence would be Justifiable
in obtaining the ends of Justice. The Arabg
presented many instances of thigs nature, when to
enforce their Bhanderies they filled the Durbarsg
of the Raja and the Minister, and held their persong
in a rigorous confinement.

* The aceldents of War, etc.
** The accidents of the Elements, etc.
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If the person giving the Bhandery should
be removed to a situation where his influence
cannot (179) be exercised, he demands a release
from his obligation: it then becomes the duty of
the Government to provide for this circumstance
by giving another Bhandery sufficiently gatisfactory
to the party ar receiving it.

It 15 not usual however to demand a Release
from this engagement without gsome extreme cause.
As the responsibility is little, from the care
taken to ensure the appropriation of adequate
funds, and as it gives a considerable degroe of
consequence and influence to the party who gives
his Bhandery, it 1s a desirable engagement.

Were any leading man(and the obgervation (180)
will be more qipnublo to the Company) to withdraw
his Bhandery without some cxtreme cause, some
serious app rehensions would be excited and

public confidence endangered.

B Generally speaking, and considering the
extengive power conferred Ly giving a Bhandery,
which necessarily implies a power of enforeing
a due perfomance of the obligation, and the
controul acquired the reby in many impomant affairs
of the Government, it may rather be considered
as a beneficial onrfﬁﬂmt. and the rigk must be
trifling, as gene Yy adequate funds are p movided
for its 1iquidation. (181)

This last ¢ircumstance is what di stinguighesg
the p;{nonal from that Bhandery which relates to
property.

Although the ¢i rcumstances first stated
may be the strict interpretation of the engagement,
yet in ordinary language, it is nothing more than
a declaration of a person of credit, of the degree
of confidence which he himgelf places on the
engagement entered into, as it relates to money
it 1s an assurance of solveney, united with a
power to prevent abuse, and may be compared to
the associations which are oecasionally made among
Bnglish merchants to receive the (182) notes
of the Bank, and thereby quieting the apprehensions

www.cpsindia.org
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of those who are alamed at a scarcity of
specie - Khater Jumma and Khater Fislie,
being almost synonimousg with Bhandery.

In fact a Bhandery is very seldom,
or never broken. It ig the support of a weak
Government, and a breach would threaten a
dissolution of it.

From what has been sald, the Bhandery
will be found to have many advantages.

In the case of the substitution of the
Company’ s for the Arab Bhandery, the Hon'ble
Company became possessed of a very extensive
(188) influence, and at the same time deprived
the Guicawar ars of a powerful means, by which
they derived a right of controuling thei r Covernment.
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essees received the homage of his brothers for
the remaining part which they divided."*

This is c.rta.lnlz an extraordinary case
of resemblance between the customs of people
living so0 remote from each other, and who had no
communication that we can discovers The affinity
however of Nations is preserved in their insti-
tutiong alter all traces of thelr origin have been
loste Original customs are indelible. They are
perpetuated by hereditary descent.

The whole of the Bhyad being Rajputs by
caste, they are also 5% soldiers by profession,
and disdain ( 15) every employment but that
of ams. They in consequence perfomm the military
services of their own villages, which consists in
defending them, their lands and thelir cattle from

the attack of robbers, and Katties, but for the
most part, their time is spent in idleness, and
dissipation.

Those who possess larger estates engage
the services of thel r poorer relations for the
same purposes.

Generally apoakinf however, independent of
congiderations of obligation of family, and of duty,
the influence of the superior Chief is usually
sufficient to enforce obedience from the Bhyad, and
they are accordingly bliged to participate in the
quarrels of the Chieftains (16)

From this description of the Bhyad, we may
obgerve the natural tendency of each descent, or
generation, to legsen by division among the
descendents, the original p mony, and hence
arisesy, a fruitful source of weakness, enemity and
am.o.ityo

Natdonal Library of Scotland: Walker of Bowland

Papers: (184.¢3 rat vill
apers: ( ) Guja age Organisation 1ppe 14-19

*Hallams History of Burope during the middle ages,
Vol.1l, Pa:l32
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When a village becomes the Joint
pmpcrt{ of a number of proprietors, much
unanimity cannot be expected in the management.
The shares being guided by the number of
children, are unequally proportioned among
those of the same descent, for some it is
insufficient for thel r livelihood, and they
seek the means of present support in mo rtgaging
or (17) gelling their ghares, to the Chieftains
who are most able to afford protection, or who
have the most ready means of annoying them.

By the successful exertion of those means,
have the Chieftains of Wudwan, Ldni ree, B.Yl.l.h;.
etc. risen to their present superiority, and the
same cause will also account in Some measure
for the number of communities, into which the
country is divided.

In this state of family connection we may
) obgserve, some of the rude principles of the early
stiges of society. A great degree of personal
independence characteriges all the Rajput tribes,
and produces all the effects (18) which are common
to men possessed of rude sentiments of personal
freedom, unconstrained by the refinements of
" eivilised life, or of regular laws.

The right, or the practice of revenging
personal wmngu. ig maintained by all, and where the
parties from their infancy imbibe all the prejudices
of their caste, we may expect it ig often exerted.

The right of affording protection to
fugitives and criminals, is also another remarikable
feature in thig ncictg. It is a principle of
honour which induces them to afford protection
and that protection is seldom or ever violated. (19)

The certainty therefore of finding
protection whereever they may take refuge, joined
to the dishonour to their caste and profession,
of submitting to any personal wrong or injury
without revengint it, are powerful incitements

; to the Rajputs, or Grassias, to resort to the
i practice of Bhamwattea.
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This tem is derived from Bhar, outsid
and Watt a road, and implies a person ;cting vy
improperly; it consists in making their Ryots
and dependents quit their native village; which
is suffered to remain wasteyand the Grassia with
his Brethren then retires to some assylum,
whence he may carry on his revenge, d
dep redations, with impunity. Being.. 3a)
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teece The Ourteea tribes have multipled from
the same cause.

Wadsoor of Jhusdum 1is a descendent of
Katechur, the son of Wala, and of the tribe
Lakanee. He 14 addressed Wadsoor Katchur
Lakanee. The other Katties, whether Shakayuts
or Qurteeas, are diatingulfnd in the same
mannen

All the sons of a Katty suceceed equally
to the patrimony of their father.

The daughters are incapable of inheritance.

The Katties marry any number of wives, but
they are generally limited to two.

The women of the Katties are (316)
proverbially beautiful and graceful.

The Katties are much under the authority
of these women who often inecline their husbands
to moderate the harsh treatment which they
sometimes pursue to their caplives, in order to
extort from them large rangoms.

Kattyanees are at liberty to marry again,
after the decease of their hugbands.

In cage an elder brother dies leavi
a widow, the widow invariably becomes the wife
of the younger brother, althe', she has had
children to her first husband. This rule is
never broken through whatever (317) may be the
age of the parties, unless the widow positively
refused to fom any future connection in life.

National Library of Scotland: Walker of Bowland
Papers: (184.¢.4) pp.315-319: Gujarat Eatties’Customs
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The wife of the younger brother is never
married by the elder: when therefore younger
brothers die, the widows are at liberty to marry
whom they please.

When a Kattyanee, the mother of children
dies, the nearest relations of the deceased take
away the children from their father, and carry away
the whole of his moveable property for their use.

The Katty is not at liberty to complain,
or to make any effort whatever to prewent thig
removal of his (318) property. They carry off
every thing that is moveable leaving him only a
mare. The fatehr is deprived of his children.
Théy are withdrawn from his house, and brought up
and educated by the family or relations of their
deceased mother

When a Katty bridegroom proceeds accompanied
b{ his friends to the village where hig bride
lives, the Kattles of the village, and the friends
of the woman; come without the vi agey where they
oppose with stones and brickbats, the progress of
the procession of the bridegroom, who is not
permitted to enter the village except he forces
(818) his way, which is always attempted and often
performed, or until he acknowledges himself unable
to accomplisgh his entry by force. After this they
only admit the bridegroom and one or two of his
friends. The remainder of the attendants continue
without the village till midnight and until they
have in the most numiliating manner solicited
admission. :

Once admitted, the marriage ceremonies go
on with the utmost conviviality and order.

The ceremony of opposing the bridegroom'g
procession may be equally a cession to the
{gun; Katties to defend their property, and that
@Yescsae
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ssesowhich are gilted or mounted with silver
which 1s generally suspended in a short sling, over
the left shoulder, and hangs nearly horizantly
a little above the elbow. When they sit down,

\ the sword 1s placed on the ground before them.
Very hot coffees in small cups, without either

/ sugar or milk is sometimes introduced, as is

\ also the tincture of opium, whieh they eall

) Koosumba. The tincture is not taken in sufficient
gquantities to intoxicate, nor to make any sensible
difference, either in the speech, or appearance
of the visitor. 0On very pnrticuiar occasions,
I have witnessed, the Raja and his friends
pledging their faith of Triendship, and (214)
sometimes of reconciliation, by drinking the
tincture from each others cup-fomed right handg.
The RaJa first washes his right hand, and
hollowing it, has it filled with the tincture;
the friend takes hold of the hand, and drinks
the friendly pledge, from the cup of nature.
He then, in his turn, washes his hand from which
the Raja, in like manner, drinks the potent draught.

The levee breaks up about an hour after
the plambeaus’are introduced. These lights are
the only ones used in the hall of audience.

The Law of this Government ig (215) the
will and wo of its Chief, or, more properly
speaking, of his Minisgten

This despotic and arbitrary Law, has,
however, several useful checks, which pregerves
it in a wholegome state. Ancient customsg,
usages, and the precepts of the religion, of the
various sects, or castes, of the community, are
strictly attended to; and, can never be infringed
with impunity, where their observance is required.
The inhabitants are so tenacious of these

National Library of Scotland: Walker of Bowland
Papers: (184.c))Laws and Police: pp.213-7: Extract
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privileges, particularly those regarding their
religions observances, or prejudices, that were
these not obgerved, they would remove to a less
arbitrary, and to a more tolerant (216) Govern-
ment. They would take with them, their trade,
and consequently injure the revenues of the state,
they left. Hence the Chief is cautious, not to
give such offence, as would tend to the injury

of his own finances.

Almost every crime and migdemeanor is
punighed by fine, or where that cannot be
exacted, by solitary confinement. During eleven
yearsy I have known but of one capital punighment,
amongst a population of 55,000 gouls. The fines
are heavy, and almost, in every instance, dispropom
tionate to the crime. 4is crimes and misdemeanors
are thus a source of revenue, the Minigter (217)
is cautious to establish a strict system of Police.
fhe most secret crimes and misdemeanors, both
great and small, are known to him, even from the
inward recess of a family.

The Police guard with a watehful eye, over
the honour of the marriage beds and the Minister
fines with a heavy hand, thoge who offend against
it, whether male or female. Hence a great degree
of decorum and morality is preserved.

It may be remarked, that the system of
fining, as a punighment, for most crimes, is that
generally adopted by all Asiastic Gove entg;
both of Hindoos, and Moossulmansge.. §X¥8X.(%1))
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*sesves It was considered that the surest
guarantee of the pemanency of these arrangement s
and of securing the fidelity of the parties, was
to ensure to them the 8 of employment and of
subgi stence.

Some improvement was also attempted at
this time in the Judicial system of the Guicawar;
but very little pmfrus Was mades Clircumstances
were not yet sufficiently favourable to introduce
all those improvements which it was desirable

v to establigh.

This important object was not however
lost sight of. The Executive Government was
prepared to appreciate the advantages of a regular
administration L179) of Justice, and it was
supposed that the period of tranquility which
might be for some time to come anuaig;tcd,
would be favourable for introducing this

N amelioration.

It 1s probably not irrelevant to this
subject to remark on a gradial imp rovement what
has certainly taken place in the socliety and
Government of Guzerat of late yearse

In the periods when the HMoghul power was
most firmly establighed, bands of robbers infested
the rad, and rendered travelling imp racticable,
unless in large caravang, and the Hon' ble Company' g
investment (180) from Ahmedabad to Broach, required
a powerful guard to convey it in safety.*

This referm has however become more
manifest within the period that the Hon' ble
Company have inteffered in the concerns, and
acquired interests in Guzerat.

National Library of Scotland: Walker of Bowland
Papers: (184.c.7) pp.178-90: Guicawar Justice: Extract

*Vide Ormes Historical Fragments (eicarty )
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At the time the British Tmops proceeded
agalnst Kurree, the country was in a state of
anarchy and confusion, and violences were daily
committed; but as the authority of Government
became congolidated and re-establighed, crimes
and disorders became less frequent, and single
persons now proceed with (181) confidence and
security.

Altho' the establishment of a court or
Tribunals distinet from the ordinary civil duties
of those entrusted with authority may be considered
as a great improvementg in the adminigtration
of Justice, yet it is by no means to be inferred
therefrom that the native governments are destitute
of modes of administering Justice; both creditable
to themselves and satisfactory to the parties
concerned.

It 1s but within these very few years even
in the advanced stage of eivilization to which our
own country has attained, that the officers of Law
have (188) been emanicpated from their dep endance
on t he executive branch of the Government. Another
observation 1 that different stages of gociety,
require a different mode of Government; and
probably no tract of country in the Universe
exhibits a more remarkable gradation of eivilization

thanxthe than the Peninsula of India.

Occasionsg happen in our own Buropean
dominions where necessity forces us to suspend
the natural progress of Law, and subgtitute the more
summary process of military Jurigdiction; but it
would be wrong from this circumstance to conclude
that Justice was denied, or badly administered. (188)

In the Guicavar dominions, and I believe
the remark will apply to the native governmentg
in general, the modes of admini stering justice,
deserve attention as being at once simple, and
with some modifications and attention ext remely well
suited to the people for whom they are intended.

In trifling cases involving neither the
loss of 1ife or limb, the ¢ircumstances of the crime
OF digpute are investigated by the Cutwal and
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punished by the levy of a small fine, geldom
mnd:l:t 100 rupees or by corporal punighment.
The Courts of the Cutwal are open to all,
and the proceedings are public and the (184)
amount of the causes decided in hig Court, offer
no opportunity for peculation; while the facility
of appeal to the person of the sovereign in open
Durbary, is a check on I rregularity.
o

The Cutwal dlly reporte his proce~dings
to the Durbar, as well as the apprehension of
any eriminal whose crimes are too enommous to
come under his cognizance. In this case the
sovereign or the Dewan in open Durbar examine into
the case; the Prigoner is confronted with the
evidence against him, and his own ig heard in his
defence; and the sovereign assisted by his
Minigters, or (185) the Deevan by the Durruckdars,*
then deci on his case- If innocent he is
immedliately released; and if guilty carried to
puni shment.

The same gmondinu take place in the
districts, with the difference that they are
committed to writing and trangmitted to the p resence
for approval; when orders are digpatched to

the Camavisdesr** accordingly.

In eivil suits, recourse is had to a
Punchayat, and the prevalence of deciding disputes
by this tribunal may be Justly noticed as an
excellent system. (186)

There probably can scarcely be a more
equitable mode of deciding disputes than by referring
them to the decision of impartial men uninterested
in their issue. It is a mode of all othersg that
assimilates most to the invaluable institution of
@ Jury. The Peers of the party are generally the
arbitrators. If the dispute concerns land the
Anin***, Patells® and Desoyst decide; if money it is

m:: oro:n;il:lr}gtfh. fguter of the Revenue and
The Civil officers of Government.

The Head and Managing.

Patells of a Village.

This a higher office: He 1s the Head man of the
District, or of some considerable town.
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referréd to the consideration of Shmrt? ir

the dispute i1s between two parties of opposite
persuations, each of them choose two, and the
Government apgooint (187) a fifth. e practice

of resorting a arbitration cannot be too

“mﬂ encouraged; it separates completely the
Judie power from the executive; it ensures

the administration of Justice in the most speedy
manner, and without any expence; and obviates

the greatest objection to our judieial forms,

in the unavoidable delay they occasion. The

surst proof of the impartial manner in which Justice
is administered by arbitration, is the general
satigfaction which the decision by this mode affords.

Under the preceding considerations the
amelloration best calculated under the ci rcums tances
of this country to insure the administration of
Justice, would be to adc some e-nsideration to
the station of Cutwal.*, to asso:iate with him in
the @lucatian/of his duties a Furnaveese®* /execution
a Moonshee***, a Pundit@, and a uoohwtg and to
cause the miulonts of thelr office to be fixed
and detemined, and equivalent to the dituation.

An establighment of thig description in the
principal Pergunnahgf, and Cugbehsk, and their
proceedings subject to the (189) confimation of
the nvuugni with the liberty of appeal, would
probably realize every thing that the eonsgtitution,
habits, and laws of India Governments would admit.

A Minister whose buginess it is to keep an account
of the finances of Government.

A letter writer or Sec retary.

The Chief Officer of Police. He algo superintendg
the Markets.
A learned Braman.

A learned and religious Mahomedan. An intermpretor
of the Law of Mahomed.

A District.
A town and its Hamletg.
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Upon this subject hovever it may be
generally remarked that altho' the gentiments
natural to our countrymen, occasion us to revolt
at the idea of any individual having a power
over the life, or property of another, and it
must be admitted that this power exists in every
despotic Government; yet it is extremely
moderated by the sentiments of the publie, but
more particularly from the manmners of the people.
It would be difficult (1¢0) for any crime of
magnitude, in Guzerat at least, to escabe ultimate
pnn.tahncn::; and the reflection that they seldom
occur, is some conrort{. and it may be remarked that
our own country is probably the only one in the
world where individual justice is superior to
power, and vhere the personal safety of the
subject, or of his property does not depend on
the voice of a despote

I shall procged to offer some remarks
on the pregent state of the Guicawar administra-
uc;iz, .:iuch are i_uou however ;gr: arnggj ect of murideity
euriosity of any use. st o @ personages
gince the ﬁ?& nes

* 1800
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Statement of the Revenues of Dawarka,
being an Exgract from Voucher No.l to
the Letter to M Chief Secretary

Warden - Dated the 23rd December 1807

- - -

Kur or fine levied from every pilgrim
of a caste inferior to a Braman for permission
to bathe in the Goomptee ese 14 Corles

=do- from Bramang -=do= .. 11 <do-
Cheela or Passport fee +.. le-2«18

Moond or Shaving

The Thakore derives 12 Reas from the
shaving of each person. The/other 12 reas goes/ (CU7)
to the Barben

Many exemptions take place owing to
poverty, and several people fast till they are
admitted for nothing, or until abatements are
granted.

The number of pilgrims to Dawarka may b’«
Wittoba Pillajee's computation be estimated at
17,000 who pay 10 cories each, at an average.

Cortes 1,70,000
Rupees 56,666-2-40

Mansur Charxton an inhabitant of Dawarka
states, that the expences of Manick Mooloo may
amount to about 50, cories; the whole of hig
revenues arises from jatras and plunderd but that

National Library of Scotland: Walker of Bowland Papers:
(184.¢.8) pp.614-9: Revenues of Dwaraka
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these sources do not supply his expences, and

he 1s congequently at present greatly in debt.
He states that a great jatra geldom exceed
5,000 men, and that his number come but very
(6?6) seldom; that there has not been one of any
eongideration since Babajee was there, now three
years go, that the greatest concourse of people
repalr to Dawarka at the Deewalley, when they

do not exceed in number 1,000, and that the
whole yearly avarage does not exceed 12,000

who do not all pay; that therefore thoge paying
may be computed at 8,000 paying at the average
6 QOH.. essne £.006

Rup ees 16,000
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Statement exhibiting the various sources of Revenue
enjoyed by Suddaram Adekaree and the Temples of Bate;
and distinghishing the receipts which properly
appertain to each.

Revenues of Revenues of
the Adtkaree the Temples
of Bate

c. Q. a.
Kur or fine for
each Pilgrim 15-3-0
Freight = » Oul«12

Daston) ™ = _%gf_u
' 13-3-24

Which yleld annual accord-
ing to the Estimate of
pilgrims that Wittoba

Pillajee poses pay Cories
taxes 17’0%8 m‘gl’ sesvses 2987,150

Deduct ¥ o for the Thakere
of Aramfa according to
the statement of Sunderjee

Sewajee 'f%
»

Kur on Muha Pooja 18-0-24

Wittoba Pillajee supposes

that one thougand persons

perform this Pooja on an

average yearly, which

number will yelldeeseoiauoss 19,200

average price of Xea cloth
pregented by devotees
erforming Muha Pooja, at
COries eachicccccsesaes 80,000

Carried over: 2y 13,435 79, 200

www.cpsindia.org
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Revenues of Revenue of
the Adekare the Temple

of Bate of Bate
Continued = Continued
Brought forward 2, 13,435 79,200

Kur on Dosur Pooja - 7 cories

are supposed to perfom this

Poojay which at the above

rate will y’..ldoo-oouo.co.o. 10,500

Average price of cloth

presented by the 1,500

pilgrims estimated to

perform the Dosur Pooja

at 45 cories each cescccesee 73,500

14,500 egtimated to perfom
Cherun Pooja to 4 temples
l corie QaCRscsseossresesess 58)000

The payment of each Pilgrim to
Chobdars ise..corle 0OeO-1l

To Khavass or slave

of the temple 0-0-1
To Sewakar, gervant
of the temple Qw01
Total 0=0-3
At which rate 17,000 pilgrims
will yield 51,000
KKK KKK K e K B KKK,

CaxxiadOwax  JARWARK S0

Pilgrims perforaing Muha
and Dasur Pooja pay for
incense, etc. 1-2-0

2,500 pilgrims performing
these Poojas, will yield

at the above ratesccesccse 8.7&
Total Cories 2,13,435 8'27’950
Total Rupees 71,146  75,983-1-20

Centre for Policy Studies Dharampal Archives CPS-BV-05 www.cpsindia.org




Public Expenditure in India (841-4)

(341) The expenditure of the Company in India
has generally exceeded than income. This has
been owing very much to the increase of thegh
establighments and liberal allowances to their
servants; but the great expenditure does not
arise from large salaries and fixed allowances.

It is occagioned by comtracts, an
indifference to public expenditure mnz their
nﬂo,nto,h(m) extravagent depyots in times of
war of stores and provisionse The half of
these depots are never applied to use, and are
either condemned as unsgerviceable, allowed to rot,
or destroyed at the end of the campaign. Thigs
expensive system procseds from an over anxiety
for gecurity, which will trust nothing to the
resources of war, and the want of just calecula-
tions. The first embassy to Persia cost 12 and
the gecond 7 lacs of rupees.

The feeding of the publick bullocks &=
is a heavy expence, and the source of much abuse.
It 15 a ation that a (3848) bulloek shall
only be allowed so much grains a day. Many
bullocks eat no grain. The Commigsary instead of
fl.ving the surplug to the bullocks who will sat

ty or caruﬁu it to the account of the Company
pllls it in hig own pocket.

The purchasing of bullocks is equally
a source of fraud. The provisioning of the
tropps is llable to the same remark.

The Madras Government sent Burope
salt beef in casks across the continent for the
supply of the troops in Malabar. The feeding of
the bullocks for a small detachment at Baroda (344)
amounted to 1,500 mupecs daily, 45,000 p.m. and
annual 5,490,000,

The large hall of the New Governor's House
at Calcutta contains 96 chandeliers. To llg&t’ this

palace for one night requires the sum of 2, TUp ee ge
P Natiornal Library of geotlands Walker of Mlm Papersg:
(i81. é.11)
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College at Fort William 271-7 (Extract)

276) Almost every young writer leaves the
College in Debt. In this situation he looks
immediately for a wife. He 1s sent into the
interior with this additional incumberance, and
is attended by hig creditor, or some one on hlg
parts Thig creditor never loses hold of his
victim: he es the busginess of his debtor,
and obtaing an influence which he makes use

of for his own interest, and for that of the
person who owes him money, now his most confidential
friend. The consequences require not to be told.

But have we done nothing €277) for India?
We have meant to do a great deal. It has been the
earnest wish of the B Govt. to make the people
happy and that they should be {onmod by able
and -nuthtmd Judgess But it cannot be denied
that justice has often been neglected and
igrorantly administered, sometimes maliciously.
Judges have not always remembered that their
office was created for the society and the conve-
niency of the inhabitants.

Impedimentum Exercitus (290-300)
(204).....Aglatic amies have always (295) been
rep roached with their numercus attendants.

It is however a fact that the Engligh
armies in India have more attendants, than thoge
of the native/fereesy and that our camps are i Po—
more filled with whatever belongs either to Bumpe
or more peculiarly to the country. The baggage of
an ﬁbn:ﬂn subaltern officer generally occupies
mo re » than that of a native prince, or a
sardar of the highest rank. A detachment of 5,000 men
will contain a greater number of Pallanquing t
an Indian amy of 50,000, =+

National Library of Scotlands Walker of Bowland Paperg:
(181.d.11)s Pmbassy to Candia (Ceylon) gf. 1-1953
India (Baroda ete.) pp.187-722: Vaceination 429-34,
Native view on Justice 417-25: Consideration on

loying Negroes as soldiers in India pp.345-404:
Walker Reply 20-6-1805 to the query of GeG.Qgeny

*New para on page 206: These remarks particularly
apply to the Bengal amyee...
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Remarks of a Native of India on
the Company's Courts of (Justice)
Adavlet.

The natives of this country are sensible

that the Company have egtablighed these courte with

a good intention, but they are generally disliked;
especially by people of any respectability. The
tediousness of their processes, and the length

of time, that must pass before any suit can be
detemmined, is considered as a grievance (418)

by the poor as well as the rich.

Men of rank are disgusted from the
contemptuous treatment which they often receive,
and a total neglect of attention to their
condition of 1ife. There 1s no plade allotted
for their reception in our courts, and they find
themselves mer crowced into an open room, where
they are obliged to mix indiseriminately with
Dheres, and other degraded castse Rather than
submit to this humiliation and degradation, many
respectable (41¥) and honest men will sooner
submit to an injury, than apply to the Company'
Courts for redresse On the other hand the low,
and often the most worthless part of the
community, are encouraged to complain, to insult
and to triumph over thelr superiors.

The manners of the Magistrate also, are
not always calculated to ensure respect, and
sometimes his seat 1s filled by young men who
have not attained ‘the age of Manhood."

Ne Be There is but too much (420) tmuth in the
preceding remarks. That principle of the English
Law (vhich by the by is even in England more a
principle than a practice) which congiders all
men to be equal, is not adapted to the habits and
sentiments of the natives of India. That Justice
should be equally administered to every class of
Mankind they readily agree to, and admit; but
they conceive that the mode of conducting the

National Library of scotland: Walker of Bowland
Papera: (181.d.1l) pp.417-25: Company’s Courtsg of
Justice (voie . \¥0])
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proceedings should respect personse I believe

in the English Courts of Justice (421) at

home, that more attention is pald to a man of rank,
and of education, than the ordinary eriminal g
Those who are emphatically called gentlemen

are -apgoud to possess more acute feelings

and to be less capable of guilt than men of
inferior condition. This may be generally true,
tho' false in many instances. We may ask when

it 1s not the case, of what use is their superiority
in knowledge? In Indla every endeavour should

be made to render the proceedings of our Courts
(422) of Justice populamn

It 1s of no use to enact the bect laws,
if they are not agreeable to the pecple. The
effect of the procedure of our Courts, is to
ingpire the natives with notions of equality, and
with notions little compatible with a reversnce
for Government itself. They dispise rank which
they see diseespected, and they repose all their
consequence in money, which enables them to support
a Law suit. Such a disposition of mind is more
liely to loosen than to (423) secure the ties
of soclety.

These observations were suggested by a
view of our provineial courts, but they are
applicable to those which have been established
under acts of Parliament at the Presidenclies.

It might be useful to enquire what effect
the great importation of Lawyers has r roduced
within the last 25 years in India. I do not
believe that they have imp roved the happiness of
the people, or exalted the character of the British(uiy)
Government. As the institutions however of the
Provinecial Courts are founded on the written
laws and usages of the country; and are meany to
regpect even the prejudices of the native their

forms ghould of course be conducted as mue as

possible in conformity with thelr ideas. They
cannot be useful unless thelr administration is
agreeable and acceptable to the people.
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A distinction in favour of casts in
India and attention to rank, or respectability,
is as essential as integrity in judging, and
for mconciling the natives to a regular
system of justice.

It is to be observed that thelr objections
are not to the impartial adminigteation of Justice,
but to the mode in which it 1s administered.*

*1807
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Judicial Ermor

An anxiety to detect errors ig do sometimes
the means of increasing them. This is often the
cage when we draw general conclugions from gingle
factse An ardent mind and a love of trth,

Bay excuse error originating in these sousces;

but it is less pardonable when wrong opinions

are {Npl‘ltod from prejudice, negligence, or

indolence and udder the sanction of high authority.
r It can be no excuse to (626) gay that the meang

and opportunity of enquiry were wanting. I shall

relate an ingtance of this method of p roducing

flase imp ressions which occurred on a trial befo re

the Recorders Court at Bombay, and which was

embodied in an eloguent speech.

A female evidence, a native of Ahmedabad,

vas questioned on a cage of murder, to which

she was supposed to have been privy, and she

was accused of having concealed her knowledge

of the crime. She excused herself by pleading

that in her country every person was forbidden

(627) to speak of murder and that those who

talked of it were severely fined or otherwige

» unisheds That it was a common erime, and no

dy thought of punighing it. This absurd

ascertion of an infamous woman wag believed,
and I was requested by the Governor of Bombay;
being at that time the Regident in Guzerat, to
enquire into the subject, and to express tFm
strongest disapprobation of the British Government
at the prevalence of such a disgraceful law.
It wvas found that there was not a word of truth
in what the woman saide (628) On the contrary
it appeared that no fine (which ghe insinuated to
be the case) was levied for giving testimony
in a case of murder, but that those who concealed
what they knew or gave a false testimony were fined or
othervise punighed. In Mahrattah Governments however
it is not uncommon to gell even Justice and a bribe

DAY _serIve a murderer.
National Library of Scotland: Walker of Bowland
o Papers: (181.d.11) pp.625-28: Judiecial Error
»
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The Regulationg

The attempts to introduce into our Indian
dominiong a regular system of administration and
of Justice were for a long time confined to Bengal.
It was from that Presidency that we appeared to
derive all our knowledge of the natives and of
the country. Everything proceeded from thence.

Money galned respect and wigdom. The
ugoriorlty of Bengal in both was not questioned.
(302) It was there where the idea of dominion vas
first conceived, and where we boldly and directly
assumed the authority of sovereigns. Wwas it
Recessary that we should become legislators?

The Laws of the country were sufficient to keep

men in order. They were authorised by custom

and familiar to the people. They were perhaps

too numemous, and they were contrary in different
parts of Indla. We began too soon to legislate,
and before we were sufficiently acquainted with

the laws and customs of the country, the regulationg
therefore which (303) issued from Bengal had not
their foundationg in experience;- and were less
suited to the habits of the natives than to their
foreign rulers. They related more to forms than
to law and custom. The fame and reputation however
of these r;gulauons spread to the other Pregidencies.
It was sufficient that they came from Bengal. No
man called in gquestion thelp adeguacy and fitness
for every part of India, however dissimilar the
manners, habits, and civilization of the people.
They were like a French constitution to be

adopted in every situation. This prejudice hag now
in some measure (304) been overcome. Long repose
and the Regulations themselves have blunted the
energies of the Bengal Gentlemen. The enguiries,
the exertions, the practice and experience of

the othe r Presidencies have collected a vast mags
of information. The customs and manners of the
people have been more completely laid open. Nature
and long custom are the best foundation of Law.

We begin now therefore to see the propriety of
adopting our judielal regulations to the various
condition of the inhabitants of India. This 1s

the resl commencement (305) of a regular gystem.

National Library of Scotland: Walker of Bowland Papers:
(181d1l) pp.301-6: The Regulations
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Tle form and essential convenience of every
Government depend upon custom.*

The people of Bengal were the first who
began to give Laws to India, and they were perhaps
better qualified than their countrymen at Madras
and Bombay at the time they had certainly more
knowledge of the country; but it was a state
still of precocity, and the attempt was made
too soon. The other Presidencies who have bu#ﬁ
laty¥er will probably succeed best: they have
the adun;g. of more experience. They are now
for the (306) first time making the experiment,
and will avoid the errors of their predecessors.
They will take nature and custom for their guide,
rather than theory, and refrain from an attempt
to intr duce what they may consider the best
fom of Government The saying of Solon should be
the golden rule: when agked whether he had given
the Athenians the hest luws, "Yes,” sald he, ‘the
best they could bearn "

*Montaigne
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Government of India

The Government of foreigners must alwvays
be odious to those they conguer and govern. It
can never be conducted with the genial feelings
of natives. Hence the conquered are ever de rous
of changing their masters, even when they cannot
aspire to free themselves entirely from same (.., 1)
yoke. But they hope for some imp rovement by
a chu.:fo, and they wish to punigh or revenge
themselves on their old ruler This gratification
is but short: it 1s only (670) so long as the
few conquerors require assistance that they ghow
the natives kindness and fill them with assurances.

It has always however happened, that the
inhabitants of a country in the possession of
foreigners have united to expel their present
masters, and the fresh invaders flatter them at .
first that they are lesgs oppressive and more humane,
but this inpsires a false hopej; the same avarice,
tyrrany and arrogance will prevail. These are
the eternal laws of eonquerors, however they u{
be softened by the humanity of individuals (671
and the ordinances of Governments.

The most effbctual way of nouoratuf
the condition of a conguered people, 1s by colonizing
amongst theme This is examplified in the history
of all nations and particularly in that of our own.
The tyrany of the Nomman conquerors had no bounds,
until they were softened into a part of the people.
We can then only feel as they doy and act honegtly
by theme It is then that conquerors acquire the
feelings of the natives by rn.u{ hm:i 80« The
English Government in India (672 is peculiarly
liable to this defect and it is truly unpleasant
to hear from our own pens and mouths the frequent
pralges of our own adminigtration. It is a species
of egotism of which an individual would be ashamed,
and so ought a nation. It 1g the adminigt mation

National Library of Scotland: Walker of Bowland
Papers: (181.dell) pp.669-704; Government of India

LAl \%ﬁg)
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of a few foreigners totally geparated from the
natives by manners, religion, customs and language.
The numbers are too few for the various purposes
of Government, and it is a cruel mockery to tell
the natives, that the white men scattered thinly
over the extensive Kingdoms (673) of India can
shield them from oppression, and perform for

them all the simple but extensive duties of a
Paternal Government. We form no part of their
soclety. We digplse their company, and treat
them on every occasion with marks of disdain

or inferioritys. They hold neither honourable nor
lucrative employments under us. We engross every
thing ourselves, and employ the natives only

in mean and subordinate stationg. are never
associated, tho' they are sometimes called in when
their assistance 1s necegsary and then discharged.
This exclusion is neither justified (674) by a
want of capacity, nor of integrity among the
natives; but how can we expect honesty and truth
from men who are never trusted and always suspected?

The youths vhom we send to adminigter the
most solemn mnctﬁns of Govermment are frequently

unfit for thelr tikse Their years, their want of
experience, and education are disqualificationsg
wvhich deprive them of the regpect and esteem of
the natives.

There i1s no official Buropean who looks
to end his 1life in India. This is a misfortune
to (675) that country. The object of every man
is to acquire wealth, and to retum to hig owne.
Philanthropy and good intentiong which many of our
countrymen digplay in an eminent degree, will do
something, but a stimulus for the permanent weal
of the commuhity ig wanting; and the temporary
efforts of a few men are ingufficient for the
prosperity of such a vast populations The inten-
tiong of the Company' s Government are benevolent
and honestly meant for the advantage of the people;
but the berefits of thd r regulations under the
circumstances I have mentioned (676), can be but
imperfectly realized. Many of the duties of
CGovernment are entrusted, tho' indirectly to
natives; but this 1s from indolence und incapacity.
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Almost every Buropean servant has a favourite
native, and it 1s astonishing what power and
ascendency he soon obtainse These native
favourites are ;on.rallgo:nn of low origin, tho'

of great shrewdness without much education, but
possessed of much art and strong natural endowments.
This kind of ageney 1s not at all interested

in the welfare of the country, and forms in

many cases an gdious (677) species of opp ression.
Through this medium the Buropean Gentleman is
never well informed, and the inhabitant who has

no other channel of justice, or means of obtu:i-z
redress for his injuries, soon gives up the pu t

- and submits in silence.

It 1 only at the three Pregidencies,

or at a few of the principal settlements, where

a considerable number of Ruropeans regide, that
the inhabitants enjoy a tolerable ghare of the
advantages and evils of an English Government.

In these situations our connections are more (678)
gcmnt, and the rights of colonies, in which
ight such places may be considered, are regarded.
From this slight sketch it will be evident, that
the benefits of our Government are not so congider-
able as the intention of it is good.
professed prineiple of it ig impartial Jn-tio.i
and as far as the Company' s servants are capable,
that is in general honesgtly aduinigtered; but

they are too dflatory in their proceedings, and

the vexationg and delays that attend our Courts
exhaust the patience of the natives who would
rather that they were accessihle to a bribe. It 18 ((m)
but just to observe that the Company' s servants
cannot now be reproached with corrmuption, and

that peculation which was so frequent fomerly does
not exist at present. The chief Governments have
been for many years in the purest han and but
little mercy is shown to persons convicted of
dishones(practices.* The trangactions of Malabar

may be brought in pwof of this assertion. But the

This requires some gualification. The public is still
plundered by Commissaries and contractors; but as
they would be punished if digcovered they are obliged
to carry on their operationg very secretly. This
n:gouity for concealment occasions perhaps no new

e rime.
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egsentiale of Gove nment are still wantinge There
is no link, nor any connection sufficiently binding
between the Government and the pecple. We have
transported (680) the treasures of the country and
undemined its commerce. How many chances are
against an Empire founded on guch foundations,

and can its overthrow be much re;retted by the
natives? Who would rise in its support? Wwhat
state or Government is there who would voluntarily
shed blood and treasure in its defence? On the
first reverse of fortune our allies enemies

and subjects would be equally hostile. This
cannot be doubteds Our ire then in India is
not establighed on a durable bagis. The epple
cannot feel any veneration for our (681l) laws

and institutions. As ve have acquired their
obedience by force, so we retain it. Thig is

the hold, the bond by which we possess India. It
is supported by the cham of a long geries of
successy but like other chamws it may be broken
and the vision would then vanish in an ingtant.

Where the natives are unchecked by the
presence of Europeans, or rather where we have
not begun to contmul them, we can alone view
their characters in a true light. We shall find
them in thoge gituationg gay, mirthful, nvinﬁ
together apparently (682) in great hamony an
maintaining with each other a friendly intercourse.
They are glad to see the stranger and he i
received with hospitality. They are not abaghed
with his appearance amon;st them; they invite
him to their shows and entertainments. They are
delighted and amused 1f he should seem to relish
them. Their pastimes are innocent Joyous and
childish. Thisg 1s the opinion ama which a
Buropean is most likely to fom, but before he
condemns he ought to reflect on the force of
customs and how various they are in different
countries. The mode (683) of 1ife of a Hindoo
is not easily altered. Hig passionsg and taste
are guite different from thoge of an Furo ean.
Nothing can be stronger than this contrast. But
he is less fond of :fitton show, numerous
attendants and processions t the Mohommedansg.
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Hie has howvever fallen into them from long
intercourse and they agree very well with his
tastes The Hindoo ghows are perhaps less orderly,
less gaudy and splendid, but he enters into them
nevertheless with all his heart, Ceremony and
ettiquette have a h.lgh degree of 1 rtance
attached to them. It is only by ( this
kind of association by meeting a Hindoo in hig
ownpountry, by familiarly observing his domestic
habits, that the manners and character of the
people can be known. We must see him at home
with his family; we must see him in publie

Join in his nautches and amusements. Ve 1
then be less disposed to despise hig enjoyments
and rather become desirous of partaking of them.
We have at present very little of this kind of
intercourge with the natives of India, and it ig
daily diminishing.

We are ashamed of native habits, and

¢ consider their acquaintance (685) even ag beneath

= use We endeavour to destroy the ancient feelings
of the people; but this will never be alfected
by treating t with contempt. Their nohility,
thelr men of rank and family are gradually falling
into poverty and ruin. Thigs is the effect of

o our system of Government. They are not employed

in any office of the least confidence: they are
not admitted into our society, or they are admitted
on such degrading terms that men of merit and
spirit keep aloof from an intercourse from which
they have no advantage to expect. (686)

But why should we attempt to destroy their
ancient habits? We ghall only introduce in their
place vague and heterogenous notions. We shall
break the attachment for old things, without
produeing an attachment for new. The subversion
of old feelings is the surest way of demoralising
the people. This 1s true every vhere.

Besides we offer the natives of India
nothing in return for this sacrifice. They can
hever agpire to any office of profit and resp ech
ability; but are doomed to languish ®&/poverty/

-~ and obgecurity. There is no hope of power (687)
and splendour; not even of confidence. We wigh
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to destroy the usages of the pecple and to level
them wlthythc u.r:g-

This is a picture different from the
common representation of the state of our
Government in India. But the scene is before me
and the description is taken on the spot. I
might have hesitated had I not seen it, and I own
myself at the same time to be a gincere well
wisher to the Company.

It has been assigned as one reasgon and
almost given as an npology for extending our
government in Indla, that it (688) {s the only
means of affording protection to the inhabitants
and of reforming the abuses of the native system.
It is saldy therefore to be more agreeable to them
and that they prefer ours to their own Government.
We mugt take care not to be deluded by this
language from men who see themselves frum under

we our powers Plutarch observes that the pretence of
civilizing barbarians formed a very plausible
colour among the Romans for their lust of new
acquisitions.*

It may be remarked, that the Moguls, the

~ extent of whose empire scarcely equalled the British
(689) dominions in India, were incorporated with
the people. They wvere a colony sufficiently
numerous, including the rest of the Mahommedan
inhabi tants, with whom they were confounded, to
fill the offices necegsary to discharge the details
of a great Bupire. They associated however many
of the original inhabitantg with themy, in thesge
great labourse The finances were grnerally in
the hands of Bramans who were connected by
similarity of dress and language with their
conguerorse These were often connected by marriages
with the principal Hindoo families, (680) and a
Hindoo Raja might see the offspring of his
daughter seated on the throne. Hindoos often
commanded armies, and held not only the first
offices, but attained to the highest ranks of

- * Life of Pompey.
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nobility. They were proud of these honorary
distinctions, and all the Mahrattah Chiefs,
from the Paishwa downwards, aflect these at
this day; a strong pmof of the deep hold of the
Mahommedan Government and of the imp ression
which its institutions had made on the mindg
of its Hindoo subjects. Would it be advigable
to create an order of nobility for (6¥1)
the natives under the British Government? Ought
this order to be derived from a native source
as the Emperdr, or from the King and the
Company? The titles ought to be in Persian.
They have been used to this language and it seems
peculiarly adapted to honourary rewardsy, which
Hindoos and Mahommedans are equally inclined to
hold in veneration. It may be mentioned as a
proof of the 1morg:nt.lon of the Mahommedans
with the natives that their language was used by
the latter in much of the common business (682)
of 1life. Many Bramans still write it with
. elegance and continue to study it in places
where the Musselmans authority no longer existe.
I shall only remark that honorary rewards would
be a cheap way of rewarding services and merit.
It would algo probably be an effectual way as ve
+ have geen 1ts influence with every ancient and
modern nation. Such rewards however must be
given sparingly and ohly to men of worth and
excellence, otherwise they would lose their
chief value.

Notwithstanding the supposed (693)
effeminency and unwarlike character of the
natives of India, and the facilit with wvhiech
they have been overthrown in bat @y the conguest
of their country has not always been easily
accomplished. Thelr History affords another to
the numerous examples of the difficulty of over
coming and of exti ating the aborigines of a

We may carry this position farther and
- observe from the History of India that the conguests

Centre for Policy Studies Dharampal Archives CPS-BV-05 www.cpsindia.org




and settlements of foreign (694) nations in

this country have been durable in proportion

as they have approached the state of a colony.

It was only by numbers that they could make

a lasting impression. The Pattans, the Dutch

and the Portuguese are examples whose History
will serve, to illustrate this proposition:

while the Persians, the Moghuls and the English
will establish its reverse. The Persians carried
on many bloody wars for the sovereignity of
India, but altl:ou}h they were victorious, their
numbers were too few, to estubligh a permanent
and national interest. They consisted (695) only
of the soldiers of the Amy. When the Pattans
conquered India they came in Tribes or nations
with thelr families. By a terrible persecution
they endeavoured to destroy everythi belonging
to the ancient p.oglo, and by conversionsg to
their own faith, they spread their name and power.
The Pattans soon became a considerable part of
the population of India, and although inferior

in point of numbers to %ho Hindoog, they establisghed
in every part of the country colonies whih were

a counterpoise to the original people; (696) they
were sufficiently numerous to connect the soil, if
the expression may be used, with the Governing
powers

The Government of the Moghuls succeeded
that of the Pattans and although it was administered
for a long time with ability, and with much humanity,
yet 1t has had less stability, and now that the
power of both nations is oxttn;niahodz. the Pattans
still survive as a people. Some of their ancient
dynasties or petty principalities remain, and
they colgou at this day a very great proportion
of all (697) the Amies in India.

The fierce battles which the Moghuls for
ages fought with the Pattans to acquire the
sup remacy in India will illustrate another part
of these remarks.

The Moghul armies only settled in India

and mdy of these were Military adventurers without
families.
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They never assumed the fom of a nation,
and with the fall of their power their importance
disappeared. They scem to have followed a poliey
something like the present gystem of the Engli gh,
&nd to have maintained (698) their Govermment
by the force of the natives themselves.

It is somethi remarkable that we have
spread our colonies into many of the most sterile
and forbidden regions of the Earth; but we have
retreated from India as if it were an unhallowed
unfruitful and barren land. It is true that
colonization into India hag been discouraged by
the British Government, but it has never been
forbidden, and had any of the numerous families
who have gone thither gettled themselves in that
country, who (689) would or could have p revented
them so doing? Men of all ranks are allowed to
go there with their vives, many remain until they
have large families, and until they are overtaken
by old age; but none think of remaining there for
life and of leaving their posterity in the country.
I do not recollect at pregent of two generations
of European blood in any of the Company' s settlements.
This 18 not the effect of any positive law of
Government. Neither does it proceed from climate
Or any natural cause. We have colonized in the
West Indies (700) and other tropical climates
less pleasant and less congenial to Buropean 1life
than the Fast Indieg.

Whence has it been pmceeded? Habit and
the force of custom have had great influence in
this detemination. The idea of making a fortune
and returning with it has been the sentiment of
our countrymen invariably gince they first visisted
Indla. This has a powerful hold in thel r imaginations,
and nothing certainly can be more fascinating.

We found India full of inhabitants, and with
manners go contrary to our own (701) that we
probably in the beginning acquired a dislike to
remain in the country. This prejudice had no
influeace with the Portuguese who from the very
commencement adopted a different system. They
éncouraged and almost foreed men to settle. Bvery
Buropean nation has done this more or less but the
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English. We have by this neglect deprived oum
selves of the most natural tie with India. It
was the poliey of the Romans to secure their
conquests by coloniess A great nukber of families
were gelected and sent abmad (702) where they
founded cities and camps, and raised soldiers.
These were retreats sought for by the people who
spread the Roman name and language, and supported
their dominion. They became the cultivators

as well as the conquerors of the land.

The situation of the capital of the British

Bumpire in India is more favourable for its connec-

tionsg with the mother country than to maintain

an authority over extended and remote regiong.

The capital of an Empire ghould not be fixed at

its extremity. It seems rejuisite that the chief

seat of Government should (703) be in the midst of

its provinces in order that it may be properly

connected with the people, that its orders may be
Mo promptly cireulated, and that the influence of its

authority may be universally felt and diffused.

The two other Presidencies in India have
the same defect as Calcutta and tho' subordinate
to the Supreme Government may be considered as the
capitals of separate states.

This accidental ar ement of power, tho'
at first it appears an objectionable anomaly in
Government, has been ore of (704) the chief causes
of our success in India. It exeited emulation, gave
opportunity for ambition and exertion. In the
hands of able men it even gave vigour and support
to the general authority. The energles of government
were collected at three distinet points, and while
the whole acted in concert, the military spirit had
a more various field, and vibrated with more force
and efficacy. It was the individual interest
of each to increase it own power, and the interest
of all to support the general influence.*

* Baroda 1805
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Native Troops

It has been found more difficult of late*
yearsg to recruit the native forcas in the Company' g
service than formerly. This difficulty hag been
experienced every where but in Bengal. The men
also who enlist are more disposed to degert, of
an inferior quality, and less animated by a
Military spirit. It ught have been expected
that the facility of ob ain.lng soldiers would
have kept progress with the (310) reputation of

: our Amms; the extension of our Empire, and

power. That it has not followed this progression
must be owing to some unfavourable ¢ircums tances
existing now which did not prevail fomerly.

It may be useful to consider those
circumstances, as it 1s a remarkable fact that
Buropean Regiments who have been ten years in the
’ country, are nearly as complete as some of our
N native crops.

The natives of India who enter our sergice
are mercfnaries, but extremely gensible (811)
of good usage, ';mdnou and humanitp. The regularity
of their pay is undoubtedly an object of greait
& consideration to them; but they value still
more a centle treatment, a courteous and even a
familiar conduct.

This system was much more obgerved by
European officers towards the sepoys formerly,
han at pregent.

Our system has also been eounteracted by
the native powers. They have of late years
entertained large bodies of regular troops, officered
amed, cloathed and better paid than (312)
Company' s sepoys.

The €fluctuation, and incommodiousness of
dress, are great causes of discontent to the sepoys
at present. The deviation from the modes of the

National Library of Scotland: Walker of Bowland Papers:
(181. de11) pp.30v=-24: Native Troops U.muu'\os%)

* 1806
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country excites a displike, and is inconvenient.
The turban of the English sepoy, and the cumbe rband,
may be cited as strong examples of this remarke.
The covering for the head should be easy, light
and clean. The turban of the English sepoy 1is
heavy, and made on a frame of iron or copper,
or according to some of the latest imp rovements,
cloth sewed over a (313) cap or basket of canes.
The ingide 1s stuffed, or filled up with rags.
It cannot be taken to pileces and wagheds It is
congeque:tly filthy.

The cumberband as the mime implies is a
wrapper for girding up the loins, a practice
universal in this country, and esseatial for
preparing the body for fatigue or ecxercige. It
1s evident that this part of the dress should be
pliant and fitted to the body. The cumberband of
the English sepoys is made of leath-er, covered
by a simple piece of cloth, which ig intended
to give it (314) an aprearance of softness, and
conBrived to buckle behind. The cumberband has
been discontinued in the Bombay Amy* and the
native soldiers is deprived of a national and
useful article of dresse

These changes are algo expensive to the
sepoy, and together with the ornamental part
of his dress have become a considerable tax on
his pay. The cholna is another article of the
native cloathing which is frequently rendered
very inconvenient and even uselegs to the wearenm

At one time, they were worn so (315) short
as scarcely to come half way down the thigh, and
bound so right as to lacerate the flesh. In
this casing the sepoy had but half the use of
his person. He could stoop with difficulty, and
was incapable of any violent exertion. At the
same time his turban was so little fitted to his
head, that in charging, ranning, and in any other
ordinary action, he was obliged to Yeep it on with
one hand, and to poise his body with care lest he
:hould split, or dbsorder some other part of his

ress.

* 1804

Dharampal Archives CPS-BV-05 www.cpsindia.org




The cholna was next extended into a
Pantonloon and this was aftervards (316)
curtalled to a drawer which reached below the
knee. Thesge ¢ es took place in the course
of a year on the Bombay Establighment. It is
not argued that the dress of a soldiern, 1is not
an object of great importance, but this should
be ted to hig habits, the climate in which
he acts, and should be proportioned to his finances.

Unifomity, the principal military object
is eagily attaineds Reclusive of this the
essential qualities of a soldier's dress in
India are ease and cleanliness. He is himgelf
supposed to be cleanly and his comfort is to be
consulted (317) by means which would afford an
opportunity for a full disilay of his natural
activity.

The sepoy would readily adopt any fashion
which would improve the comforts of dress« The
highest cast, amongst them, would prefer a
Scoteh Bonnet to the cumbersome turban which they
are obliged to carry on thelr heads at p regent.

The natives of India are incapable enduring
the utmost rigour and tedious frivolity of Gemman
di”iplin.o

A Corps which falls into the hands of
one of these furious tactitions is in a shoft
time frittered (318) into a skeleten, and it soon
loses its gpirit.

We should only aim to intrmoduce among st
these people a moderate state of discipline.
Ought we not to be satisfied that a corps of sepoys
mBves with precigion, knowf the use of the firelock
and is obedient to command

With proper attention and instruction, they
Very soon acquire a regpectsble proficiency in
these most essential objects of discipline. It
is not necegsary for thigs purmpose to ratigue and
harrass them with long parades. This practice
indeed is the ruin of the gervice (81%) For what

Centre for Policy Studies Dharampal Archives CPS-BV-05 www.cpsindia.org




Centre for Policy Studies

desert. Nelither are furloughs oniig granted,
and I have known men who have been Years pregent
with their Cormps.

The force of these remarksg will appear
now strongly, when we advert to the state of
Corps at the same station; where one will be
complete, and find no difficulty in rocuring
men, wh.tio another is disgraced (323) by
perpetual desertions, and without half its comple-
mente This arises entirely from the difference
of treatment and conduct of the officers.

In the etiquette of dress some very
injudicious attempts have been made to ¢ e the
habits of the sepoys by making them cut their hair
in a particular fom, to cue it, and to wear black
leather stocks.

Besides the childishness of these attempts,
they are umtlg contrary to the religion and
prejudices, of the most respectable nativesg.

It is a direct attack upon cast and (824) we have
seen the conseque ces. We ought to be guided
by experience and example.
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evidences that the native governments
were not so abominable as we have dese
eribed themy and that they afforded a
tolerable of secuwrity, But what
are the oblizations that the Company have
incurred in swperceding their governmen ts?
They are bound to act towards them Justly
and to guard them from oppressions but the
duty like every other duty is t

and the Company may be satisfied
to improve the co on of their subjects
commensurate with the means of the country,
Thoy are not bound to extract debts to
secure them in a better government,

Yhatever they suffer less and
whatever danger they may be more free from
than under their native govermments are
positive gzains and advantaze derived from
the Company,

This subject must be
resumed OPCssscsvsse
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