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From Sir Thomas Strange, Chief Justice, Supreme Court,
Madras to loxd ¥illiam Bentinck, Covernor: 26.7.1806

To
The Right Hon'ble Loxd William Bentinch

Py Lord

The Supreme Court sitting, I have been prevented
as well by the ordinary avocations of the week as by
the mislaying of (6859) a particular paper connected
with the subject, from complying till now with the
wish your Lordship was pleased té express to me
in conversation on Sunday last , for my submitting to
you my conception of the fittest means to be adopted,
toward the establishment of that great, and at the
moment, for obvious reasoms urgent desideratum of
something like an efficlent system of police for this
prosidency within what are usually called the limits

of Madras,

I shall forbear on the occasion to do more than
allude to those reasons , which seem at length to
render a measure of the kind an cbject of something
like first necessity to our personal and poligical
existence. No one can be more sensible of them than
your Lozxdship, Be assured however that in whatever
dearee you feel them you are far from singular, As
many soever among us, adverting to the state of the
native population of Madras, and our most exposed
intermixuture with it, have reflected (as none (6860)
can have falled on their pillows nightly for some
time past to reflect on the alarm that has been
| recently excited, by occurrences that have scarcely
},’-hsd their parsidlel in the history of British India)

So many, it may be believed, do mest fully sympathise
with your Lordship be the degree of your anxiety on
the occasion (as I intimated before) whatever it may.
He must be indeed very callous, or very sanguine, who
does not perceive to the quick the danger of the
horrid example that has been so lately set at no great
distance from the seat of Government, as well as the
tendency of the disquiet that continues to agitate
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the minds of the native soldiery, by whatsoever

causes excited., Vhatever these may have been, they
would appear, according to their respective modes of
operating , to have affected at once boths the Kahok
Mahomedan and Hindu, Each appear to have expressed

in too sensible a manner their resistance to legal
authority; each to have been concerned in the butcheries
to which I allude, To (6861) what extent the contamisse
tion may or may not spread throughout the people at
large, if measures of precaution be not guickly
adopted, it may be difficult to say and dangercus to
trust, Not confining our attention to what has recently
occurred, but looking back to antecedent events, it

. may be sald, without risk of contradiction, that, from

the Mussulman of every description, every thing is
reasonable to be apprehended., This is not the place

for detailing the natural causes of his discontent

and disaffection, They are obvious, and manifold; and,
in this part of India in particular, his wounds continue
to bleed, It is also notorious, that he is, by nature,
revengeful, subtle, bold, and sanguinary, le is capable
of devising the most atrocious plets, in the execution
of which, fatal and recent experience has shewn that

he is not of a temper to hang back.

In addition to such (6862) prominent causes of
alarm, is to be taken into account the mumber of
foreigners, said to be diffused within these limits,
not prisoners of war, but harbouring probably every
/disposition with which prisoners of war may be presumed
to be actuated, of combining for dangerous purposes;
with the advantage in forming and executing them of
\‘boing at large, Your Lordship best knows to what extent
‘the information of Govermment reaches, 28 well with
regard to the numbers, 28 to the charscters and pursuits
of persons of the description to which I allude, The
mischief of which they must be capable especially
after what has lately happened must be incalculable
and, in the same degree an accurate report concerning
them, with a vigilant eye over so many of them as may
be with prudence permitted to remain at large among
us, would seem, one would think, to be a matter of
no small importance,

In addressing your Lordship (6863) at present, my
object is merely to suggest what would appear to be
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the best practical step to be adopted in the first
instance, toward interposing some system of superine
tendence, more adequate than any that exists, for the
pupose of guarding as much as possible against the
dangers with which we are surrounded, and the evils
we have just reasson to apprehend, It is no part of
my intention, because I do not think it necessary
neither am I prepared at this momént to trouble you
with the universal requisites of such a system, as
applicable to the whole of cur local exigencies. It
may be time enough even to enter upon those which may
be deemed indispensable, when you shall have received
their report from 2 committee, which, under the sanctien
of your Lordship's directions, I mean to pronose, whene
ever such a report shall be ready (and it cannot be
called too soon) It may appear perhaps that with regard
to collateral object, and an (6864) infinite detail

to be found among the theoretic writers on police, it
may not be necessary or desirable to lay down in the
firet instance any positive instructions, Communicated
by your Lordship, I am in possession of a considerable
body of written information and suggestion on the
subject, compiled at different times for the use of
one or other of these our Indian settlements, Into
these documents I have not only not as yethad leisure
to look, but I have rather svoided embarrassing myself
with their apparently multifarious particulars, in
preparing to submit to your Lordship one or two simple
propositions to begin with as introductory to the
object in view, Before such general ideas can have
had their effect, I shall have given to the whole 2
diligent perusal, so as to be prepared, should it be =
wished, to lay before your Lordship my mature thought,
upon an exambnation of their contents,

In the meantime, it must (6865) strike every one,
reflecting upon the subject, that much cannot but
depend upon the characters and cualifications of the
persons to be eventually selected for the charge that

. may be expected to result from the report of the

- committee to be proposed, To the prudence and informae

. tion recuisite for it, it must be made demandable of

| them to add unceasing vigilance, and incorruptible

| integrity., These qualities, like most other things,

| are to be purchsaed. The object is of incalculable 3
and men must be stimulated to great exertions in the
public service, by honors and rewards liberally disper
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sed. The history of nations evinces the wisdom of this
policy. Persons of the description to which I allude,
animated by a generous interest manifested by Governe
ment in their labours, will be the fittest, by degrees,
as experience dictates, and essentials shall be proe-
vided for, to suggest and recommend to Government an
extension of the objects of their superintendence,
They will (6866) become a kind of standing committee
of improvement for the business of their commission,
which once well established, will, I will venture to
predict, not be long in vindicating the expediency

of the measure, by the accomplishment of vhatever

may be reasonably expected from it, under novel and w
peculiar circumstances of difficulty and danger.

There are two considerations of no small moment in
the contemplation of the object in cuestion, which taken
together, constitute the principal indeed the only
embarrassment that occurs to me in the formation of
such a system of police, (much more efficient than any
that exists at present) as I have ventured to assume
to be necessary for an immediate security.

The one respects the powers of Government to estabe
lish such a one; it being evident, that the stream
cannot rise higher than the source, that the delegate
(6867) cannot legally exercise any power not communie
cable by his constituent,

The other regarde the ways and means by vhich Governe
ment may be enabled to provide for the expences attene
ding such an establishment of the kind in cuestion, as
may be deemed expedient,

To dispose of the last first, being » consideration
of comparatively less difficulty than the former, there
will be the funds arising from the extension of the
assessment, which I understand to be proposed as also
from the Polygar's fees, Your L rdship probably knows
their nature and extent, and if not the means of

knowing them must be within your immediste command,

"hatever deficiency there may be, it must, I presume,
be supplied by Government,

If an establishment of the kind in question might
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be dispensed with, it ought not to be proposed, at a
moment especially when no one can doubt your Lordship,
being abundantly occupied with other important subjects;
and when it is probable that the treasury has demands
upon it, not requiring to be wantonly or unnecessarily
augnented, If on the other hand, inm proportion to the
good of which it may be productive, together with the
expediency of such a measure combined with the expence
that may attend it, it is not easy; as I apprehend it
is not, to state one of a local nature, applicable to
the seat of government, that calls more immddiatelymans
for its serious attention, then perhaps the question

of ways and means must be allowed not so much to
signify. If Government possess the necessary funds for
the purpose, no matter from what source, it will proe-
bably conclude, that they cannot be more beneficially
applied; and it may be expected to apply them accorde
ingly, not in the nature of a stinted boon to indivi-
duals, but with a liberal as well as (6869) anxious
zeal to promote an important branch of public service .

¥ith regard to the necessary powers for the purpose
I cannot but observe that the Presidency is, with
reference to the circumstances of the present moment
especially, in a state extremely to be regretted, Seo
far-as I am aware, Government possesses no power of
correction or punishment which it can legally delegate
in a civil cause, within the immediate limits of the
jurisdiction of the Supreme Court., It can with the
intervention of the Supreme Govermment ampoint justices
of the Peace, but with much less than the ordinary powers
belonging by statute to that office; less I fear, than
the powers essentlial to the attaimment, by moderate,
surmary discipline, of those purposes of prevention
and coercion that are become so indispensable. In this
respect Madras 1s under a disadvantage as compared
with Calcutta where such power may be exercised within
the limits of that town, a provision most unaccountably
(6870) not extended by the act that gives it, to the
twe subordinate Presidencies,

The existence of a jurisdiction whose duty it is
generally to keep all the legal jurisdictions at the
Presidency within due bounds, I mean the jurisdiction
of the Supreme Court must render the want of the powers
to which I allude, so long as such want shall continue,
frequently a circumstance of considersble embberassmer’
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as it is in itself a palpable evil. It is astonishing
Bow we have gone on s0 long without it. The exercise
of i.t/!ﬁ'fact often been connived at by those by whom
it might have been controuled, It was for the public
good that it should be so, and presuming the trust in
contemplation to e continue to be vested in persons,
of a character and temper to afford every presumption
against abuse, it would appear to me that connivance
might become a sort of duty, till it should be possible
to obtain from home, what no time should be lost in
(6871) seeking, a remedy from Parliasment for a defect
s0 glaring.

At the same time, it would seem 2lso to me, that the
exercise of vhatever authority it might be desirable
should belong to the administration of the police
exceeding what would be legal, the responsibility should
be left entire with the persons to be selected for the
charge, It would not be coneistent fof Government to
be undertaking to confer powers which it might not be
the strict duty of the Supreme Court gy to enforce,
Government must or ought at least never to be found
in the wrong, It is ever to be regretted when things
are so circumstanced, that an obscure individual find
himself warranted perhaps in calling upon the judicial
to interfere against the scts of the executive, or
against those whose only justification is under its
orders, It will be time enough however, to consider the
powers to be conferred, or the instructions to be given,
whem, after (6372) receiving the sort of report that
has been alluded to, Govermment shall feel itself pree
pared to enter upon the final arrangement, It is certain
that the basis can be no other than the ordinary
commission of the Peace, to be applied in 2 manner the
most beneficial that circumstances will admit,

For the purpose for which it is proposed, in order
to prepare the groundwork of future establishment, it
is of less consequence vhat instructions shall be
given to the committee, which it may be found expedient
to appoint, I mean, that it is of no legal consequence.
Power here, obnoxious te legal check, is out of the
question, Enquiry, information, suggestion and opinion
will be alone in view, For these ends, it will I
conceive be best to have one composed of persons, whose
combined knowledge, sentiments, and habits would adopt
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themselves to this pecullarly mixed population; competent
to embrace the subject In all its relations, as modified
by local usage and practice, (6273) or liable to be
affected by law, Tho number should not be great and
the persons whom I would propose to form it, being
otherwise in the employ of Government the enquiry would
not need to be attended with any expence. I have sugges-
ted on a separate poper* the names that have occurred
to me upon this occasion, From a committee so filled,
including such other assistance as it may appear to
your Loxdship would be usefully added, something satise
factory on the subject might be expected to be ascer-
tained; something consistent with as resulting from
the varisus'y sppropriate information, and ideas of
the several individuals composing it, probably the
best collection of facts, and useful suggestions, of w
which the subject is capable, something that would be
almost sure to attach confidence, in preoportion as it
would possess the peculiar advantage of combining with
professional caution local knowledge and views, The
report of such a committee may be expected also to
(6274) become a useful, if not necessary document, as
| part of the foundation of an apolication to the
legislature to supply defective powers.

Having thus, my lozd, sketched for your considerae
[ tion the outline of my 1ldbe for the immediate formation
of a committee, with reference to the Police of the
presidency, 1 will briefly state what I think should
ba some of the particular cbjects to be pointed out
by instructions for their enquiry,

} But before I proceed to do this, there is one
matter that T would willingly propose, in the first
instance as a measure of immediate execution, not as
forming ostensibly any part of the plan in question

' tho » in the end essential to its success; I mean the
removal of the Jystices' office from the Fort to the
i Rlsek Town.

———

| It might be adopted, and carried into effect, as

| an isolated measure not (687%) connected with the
objects for the appointment of a2 coomittee, It might
be better that it should appear to be independent of
them, It is in fact independent of them, for whether
such a committee be appointed or not, and whatever
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" Triplicane, and the circumjacent villages, Whether such

for communication of vhatever it might be deemed impere

' tant should be quickly transmitted to Govermment, thro
| any person to be appointed by Covernment to receive

should be its result, there can exist but one opinion

as to the propriety of the remeval in question, partie
cularly after those that have recently taken place,
leaving the Fort, compared with vhat it was, a place

of order and trancuility. The time therefore is pecue
liarly favourable for the propesal, I shall not expatiate
upon its fitnese, or prrcticability., In point of expence,
T am assured that an ecuslly commodious building might
be obtained in the Blsek Town, till there should be

time to erect one for the purpose,at the rent actually
paid by Government for the sccomodation of the parties,
answering slso for the commissioners of the court of
Requests in the Fort,

Adverting indeed te the* (6576) peculiar population
of Triplicane with its vicinity to the residence of
the Governor, and not forgetting what has recently
occurred in a neighbouring gar»ison, it had appeared
to me that, causing in the mode a2s little alazm as
possihle, this suburb of the town should in prudence
become an object of special attention, and my own crude
notion would be, that a branch of the Juctices' office
/[should exist in Triplicane, subordinate to and depen=
‘dent in any way that Government might be advised to
‘direct, upon the princinal office proposed to be situated
/in Black Towm, Nor may it be unfit to consider, whether
the object of personal security €from the most alarming
of all pnossible dangers, the prevention of crimes in
generazl, and the preservation of peace, and good order,
would not be promoted, by indusing the person to be
principally intrusted under any new administration of
the police, to live altogether in the Black Town, and
the next to him in efficiency should the arrangement
admit of it, to occupy a residence centrical to

a (6877) distribution, would not be the means of £
diffusing enerqy and giving consolidation to the plang
of facilitating information in the local details of
these juriddictions, and furnishing ready channels

the sort of intslligence alluded to, If a building/to/be

be erected in Black Town, for the accomodation of the

infericr departwents of magistracy and law, the addie

tional expence that would be requisite to fit up a

suitable residence for s police magistrate at ence
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commodious, and resnectable would not I imagine be

an ghject, and the same observation will apply to the
orovision somavhare else, within the prescribed limits,
of a second correspondent appropriate house, assuming
always, that under the axisting danger with which we
are surrounded your Loxdshin will not consideryour
great trust as administered,(6878) 1f any thing be left
undone that might reasonably be deemed conducive to
secure the publie safety, the first of all objects, as
1t is said to constitute the supreme law,

There is another matter to which it may be proper
to draw your lordshinis attention, distinctly from the
general emmeration of the objects of the committee,
28 intimrtely connected with the subjects of police;
' T mean eon acevrate knowledge of the details of the
f population of Madras, with its fluctuation from time
to time, distinouishing between the several casts, and
ne amona Europesans between their different nations. It
must be gdmitted that this is always a delicate encuiry;
and there may exist reasons why it ought not to be
attempted here at this moment, That there would be an
advantage in a constant inspection, and report relative
to these details can scarcely be doubted; it may howe
sver be for Covernment to decide whether the object
may not for the preseat at least be left most prudently
t2 rast upon the oresumntion that vigilant magistrates
especlally (6879) 4f xesident on the spot, will gener-
2lly leorn in time whatever it may be desirable they
should be a2pprized of with regard to what is going on
aor projecting independently of any facilities of the
kind to which I am now alluding., I content myself
therefore with merely prasenting the idea for your
Lordship's consideration, and in suggesting a distinct
atiention to Triplicane, and 3 local residence for
tws at lesst of any future police magistrates, I am
proposing only vhat hae occurred to myself to be desir-
able, rather than what has resulted from any communie
cations that I have had on the general subject with others

Should your Lerdshin approve the appointment of a
committee 1t will depend upon the view that Government
shall form of the whole of the subject; what instructions
might be prover to sddress tc it. In the meantime the
substance of vhet occurs to me, as admitting of little
question would be 3
1. To enquire into the present (6880) state of the
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existing police establishment, their nominal and actual
efficiency with the expence and means by vhich they
are supported,

In sdverting to this I am lod to observe that I was
surprigsed £ at the lest sessions to find the Polyger's
people still acting as officers belonging te the

| Polygar. I had taken it, that the Polygar establishment
| had been superceded soon after your Lordship's arrival,
' and had expected to find its very name by this time

' extinct, It would seem however, that it continues to
flourish and act. I take a diatinct power of this kind
‘to be a sort of solecism in police and have reason to
‘believe in the present instance that it is » source

of corruption, In ascertaining the identity of property
upon trials it serves to complicate the proof instead
of facilitating the investigation; for it became neces-
sary in many instances to trace the property, first
thre the hands of the Polygar's people and afterwards
thro those of the runners belonging to the Justices'
office, to which (6881) it is almest in every instance
eventually brought. "hereas proof of this kind cannot
be too simple any where, and particularly where it is
to depend upon credit so frail as that of native testi-
mony. The Polygar establishment may therefore so far
be said to be obstructive of public justice, But this
is comparatively I believe 2 small evil attending its
existence, It may be for your Lordship's consideration
hereafter vhether it should not be entirely abolished,
making compensation, where compensation may be due,

2. To investigate ﬁﬂmto the mode in, and the extent
to vhich depredations are committed upon property in
and about Madrass of which it is to be aspprehended that
much passes with impunity; to suggest also the best
means of prevention in future,

3. To encuire into and state the nature, extent and
quality of those quarrels of disputes, that are the
subject of continual discussion at the Jystices' office
and to suggest some means (6882) of deciding and adjuse
ting them, at a small expence to the parties.

4, To suggest such improvements and alterations as shall
occur to be best adopted to the present local circume
stances of Madras, and for putting a stonp to existing
evils.

5. Te state every circumstance comnected with the
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subject referred, adding the observations of the come
mittee upon them, so that your Lordship in Council,

and the legislature at home (should it be found necese
sary to resort to it for carrying into effect the whole
of any plan to be suggested by the vommittee) may have
exposed and detailed a compleat view of the entire subject,

In executing the instructions to be given it may be
fit that the committee to be appointed should be autho-
rised to refer for information (should they themselves
deen 1t desirable) to another committee wiiich I under -
stand to be at present subsisting for purposes of like
nature, as applicable (6863) to the whole of this tere
ritory, and that the latter should be directed to attend
to such application, as to every particular upon which
they may be so referred to, |

The committee should also in my opinion, be directed
to proceed in their encquiries with all practicable
dispatch, making ss early a report as the nature of
the reference will allow, and conducting their enquiries
in a manner to excite little attention abroad as possible,

I have the honour to remain with respect, My Lord,
your Lordship's most faithful
Gardens and obedient humble serwant,
July 26,1806 (signed) T, Strange
(True Copy: signed: A.Obins, Private Seecy )

Hames of persons referred to for a committee for the
purposes of a letter of thbsdate, addressed (6884) by
$ir Thomas Strange to the Right Hon'ble Lord William
Bentinck,

My Hurdis: a judge of the Sudder Adawlut, and a resident
magistrate at Madras

My Anstruther: Company's Advocate General

My Grant

iz Taswell T The three sitting magistrates

iy Maitland

Captain Thompson: Town Major of Madras

Hon'ble ¥, Murray: Collector of Madras

Mr Orme: Company's Sollcitor

¥z Totton 3+ to be secretary to the Committee.
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" Minute of Governor of Madras: l.8.1806

l

|

%) T

The Right Hon'ble the President records the following
ainute:

The establishment of an efficient system of police
as well for the Town of Madras as for the vhole of our
territories has long occupied my attention. Early in
the last year a committee composed of some of our
most experienced and intelligent servants were appointed
for the consideration of this important subject, The
delay in the transmission of their (5651) reports by
the different collectors has prevented the committee
from making their report to Covernment,

An wurdy extrasordinary emission in the e act of
parliament of the towns of Bombay and Madras has deprived
the magistrates of these towns of the powers of punishe
ment and coercion indispensable to an efficient police,
which have been given to those of Calcutta, This and
other circumstances not favourable, unnecessary here
to be mentioned, have hitherte prevented the introe
duction of any improvement,

But recent events have also deeply impressed upon
our minds the absolute necessity of a system of the
most vigilant superintendence, The best arrangement
which the restrictions of the act of parliament will
allow, must instantly be made, without regard to the
expence: I would therefore beg leave to propose that
a letter be immediately written to the committee of
police (5652) for the Town of Madras, repeating a direce
tion which had been before given, but not comnlied
with that they will without delay mske a report of the
present police and submit and submit for the considera=
tion and sanction of Government such additional estee
blishment as they may deem necessary for the presere
vation of order and the safety of the inhabitants,

As it is a most desirable object that the Court
of Directors should be equally impressed with oure
selves as to the absolute necessity of petitioning the
legislature for the delegation of the same power to &
the magistracy of this place as of C_lcutta, it is

Madras Publiec Consultationss P/243/10 (1.8 to 9.9,1806;
pages 56406318) : Consultation 6.8,1806
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my intention at a future day to recommend the formation
of a committee indiscriminately composed of the most
respectable inhabitants of this place to make a report
of the imperfection of the law as it now stands, and

of the daily inconvenience and danger to which this
great community is in consequence (5653) exposed,

Fort St George August 1, 1806,

Approved and ordered accordingly,.

(567¢) Sent the following letter

To

George Taswell, Walter Grant, and R.A., Maitland Esquires
The Hon'ble B, Cochrane, Harry Taylor Egq,

Captain F, Thompson, and Lt Thomas Fraser, Committee

of Police

Gentlemen,

No reply having been received to the instructions
contained in the second paragraph of my letter to your
committee of the lst April 1804 I am directed by the
Right Hon'ble the Governor in Council to recal your
attention to that subject and to desire that you will
without delay make a report on the present police of
this Presidency and submit for the consideration and
sanction of his Lordship in Council (5679) such addie
tions to the establishment as you may deem necessary
for the preservation of order and the safety of the
inhabitants.

Fort St George I have the honour to be &¢
6th August 1806 Gs G, Keble, Secretary to Govt.
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The following report from the secretary to the
Committee of Police and the minutes of the Right Hon'ble
the President having returned from circulation are

now recorded,

To
The Chief Secretary to Government

Sir

By direction of the committee (63820) of police, I
have the honour to enclose a letter addressed by them
to the Right Hen'ble the Governor in Council

Fort St George I have the honour to be fg
9th August 1206 S. Dy Totton, Secretary to
the Committee of Police

Te
The Right Hon'ble Loxrd villiam Cavendish Bentinck
Governor in Council %¢ 8¢ 2¢ , Fort St George

My Lord

We have the honour of addressing your Lordship in
answer to Mr Secretary Kebléd letter of date the
6th instant,

The only apology we can offer for not having answered
that part of the letter of Govermment of Ast April 1804
vhich directs us, to submit for the sanction of Governe
ment the establishments which we might deem (§821)
necessary for conducting the departments under our
superintendence is, that having had official infore
mation in the year 1799 of the intention of Government
"$o introduce a thorough reform into the police of this

. place and to connect it with a general permanent

. system of police throughout the British territories”

[ and the revival of this subject having frecuently
given us reason to expect that such a reform was not
far distant, we delayed making any partial represene
tation on the matter in the hope that the whole might
subject would come under discussion and be arranged
at the same time,

Having thus stated to your Lordship vhat we hope
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will account for our silence on this subject, we shall
now proceed to mske a report on the present police of
this Presidency and submit for the consideration, and
sanction of your Lordship in Council such additions

to the establishment as appear to us necessary for the
preservation of order, and the safety of the inhabitants.

(6822) The present establishment in point of force
consists of two Buropean constables, 24 Taliars and
six peons mmix@xMatksxferxFxiptieane for Madras and
20 peons and S Nalks for Triplicane and St Thome, And
the Polygar and his establishment consisting of 133
peons are also nominally under our suthority.

Supposing the whole of this force to be efficient
it 1s far from adequate to the due safeguard of this
existing population which by the most moderate calcu=
lation is equal to 5,00,000 imhabitants. But the Polygar's|
peons if such s force exists (m“rdwhboum
it does to any extent) are so/badly paid that we have
ng controul over it and derive no assistance from it,.
¥g have even reason to believe, amounting almost to cere
tainty, that the persons in the employment of the
Polygar instead of bringing criminals (6823) to justiee,
protect them for their own private advantage. In cone
firmation of this, we might refer to the calendars
for the last seven years by which it would appear that
there are scarcely as many instances of a criminal
having been brought to justice by the Polygar’s people.
On the contrary in almost all the cases that come before
us we find that the culprits are either taken in the
act by~ the persons whom they intended to plunder or
are discovered afterwards vhen the property makes its
appearance by tracing it &a back to them sometimes
thro many hands, It is true the Polygar's peons often
interfere, but they never make their appearance in ¥
matter until after the detection of the culprit and
their future conduct, by an assumption of authority,
and a want of proper regulation, in general rather
tends to embarrass than to assist the course of Justice.

From this statement it would follow that the only
effectual assistance (6824) we have are the two conse
tables, the 24 taliars, and the 25 peons of triplicane.
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But even this is inefficient., For the police of the
place having by long usage settled itself in the Polygar
and his peons, these taliars can scarcely be considered
as any thing more than mere messengers of the Justices,
whe are principally employed in summoning persons to the
office, in petty quarrels between individuals, amounting
scarcely to a breach of the peace., They keep no watch,
they take no suthority upon them, and do not feel theme
selves c¢alled upon even in any circumstances to inter-
fere without the positive order of the magistrate.
Accordingly we do not recollect any instance of a theft
having been discovered or of a person on any account
vhatever having been brought to the Justices' office

by a teliar, of his own mere motion,

Under these circumstances (6825) there only remains
to be mentioned the peons of Triplicane, a force that
was established about four years ago, and we admit
that they being regularly pald, and under the immediate
direction of a Cutwal residing on the spot, who regularly
attends asnd receives his instructions at the office,
they do take an interest in the regulation and safeguard
of the plece, and the calendar of the sessions affords
many/of their active discharge of their duties./instances

From these statements your Lordship will see that
the magistrates who are sworn to keep the King's Peace,
and to bring offenders to justice have really no means
{comparatively spesking) of knowing when the peace is
in danger of being broken, and of discovering and
bringing to justice those that offend against the laws,
They are insulated individuals, administering justiee,
in those cases which accident or the exertion of (6826)
particular persons interested in the events bring
before them, But as to any general system for ascer-
taining the opinions, the circumstances and the trans-
actions of the place, the resort of strangers, the haunts
of offenders or of suspicious persons, we freely confess
that they are as little prepared with the means of
obtaining such knowledge as they are with the requisite
force for bringing offenders to justice,

If in the year 1799 this establishment such as it
has been described was insufficient, it is much more
so at the present day when complaints at the J,stices’
office have multiplied four-fold on what they were in
1799, when insubordination from not being checked in

time, has become most daring, snd when depredations
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on the Public are carried to an unexampled pitch., And
that we are sorry to say from our daily experience in
many instances with impunity, (6827) In addition to this
the two last sessions furnish evidence of two atrocious
murders committed in the open day in the presence of
multitudes of people, and the offenders in both cases,
have remained without the possibility of detection.

These circumstances alone shew the inefficiency of
our establishment and the necessity of reform even for

, the ordinary purposes of fhe police., But when your

Lordship considers the recent events that have taken

place at Vellore, the secrecy with which they were hate

ched, and the audacity with which they were perpetrateds
when you consider the Smmmpdiutexiispesitisax immense

' disproportion between the European and native populae

tion, the barriers by which the one is separated from
the other, and the consequent ignorance in which we
stand with regard to all these transactions, we appre =
hend, that in any future establishment which your
Loxdship may think proper to organise, you (65828) will
see the necessity of providing by every means that cire
cumstances will admit, for the ascertaining the senti-
ments and opinions as well as the first movements of the
people among whom we live,

W8 beg leave therefore to submit to your Loxdship's
consideration, and as the ground of any arrangements
that you may think proper the following suggestions:

First That the Justices' office should be removed to
a convenient situation in the Black Town,

Sgeond That the number of paid European constables,
should be augmented to 10,

Ihird That the Polygar's office should be abolished

as connected with police, and that such compensation
be given to him for the support of his family, as to
(6829) your Lordship in Council, may seem just,

Fouzth That in lieu of this establishment, the number
of native peons should be extended to 500 (and more
should Bz it be discovered hereafter requisite) inclue
ding the present establishment of Taliars, whose duties
should be particularly definedby instructions from

the magistrates,

Bifth That a proper mexssm prison or house of correction
under the charge of one or more Europeans with a
sufficient number of native assistants should be
established in lien of that now under the charge of
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the Polygar,

Bkxth That in consideration of the great extent of the
limits, a horse patrol n of not less than 30 men should
be appointed, ten of which should go the rounds every
night, to see that the peons (6830) were at their stations
and on the alert, and to render thelir personal assise
tance, vhen it may be hecessary.

Seventh That 20 Hircarahs be attached to the office,
Elghth That an sdditional European clerk at the least,
be added to the establishment, and that a sufficient
number of nathve clerks and writers be employed such

as may be found necessary to give energy to the system,
Hineth That o fund of not less than 50 Pagodas per
month (to be augmented on any particular emergency by
application to the Governor in Council) be placed at

the disposal of the Magistrates which shall be applied
according to their discretien, in rewards to active
officers on the apprehension or conviction of offenders,
as well as to those who may give any material information
relative to internal or general police. An account ofthe
sppropriastion of such part of this fund, as may be
expended, to be lald before the Governmor (6831) in
Council in the Secret Department of Government every
three months, shewing to whom and on what account it
had been disbursed,

Ienth That two Mconshies in the Persian and two in

the Malabar languages be attached to the office.
Eleventh With a view of facilitating these arrangements
and for the more effectual distribution and superinten-
dence of the force we propose that the limits of Madras
be divided into Tannshs or districts,

These are the general outlines that strike us at
present but as it 1s impossible to anticipate the effect
of any arrangement of this description we beg your
Lordship's permission to lay before you at a future
period such observations as may occur to us in carrying
the system into execution.

We have the honour to be & ¢
Fort St George G, Taswell, Walter Grant, R.A, Maitland,
8th August 1806 H,F.Taylor, F,Thompson, F. Fraser,

10R: Madras Public Consultations: P/ / 1Cons 21.10.
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Minute of the Right Hon'ble the President: 10,10,1806

I have the honour to lay before the Doard the copy
of a letter (No 1)* which I have received from Sir
Thomas Strange. I feel myself called upon not less by
the consideration which is due to the high office of
His Majesty's Chief Justice in this settlement than by
sentiments of personal respect to consult his opinion
upon the subject of a2 goze efficient police for Madras.
It would be superfluous for me to sttempt to elucidate
the clesr and comprehensive view (6842) which he hasxt
taken of the whole cuestion, It is apparent that no
time should be lost in preparing a report of the inconve-
nience to which this populatioh is exposed and of the
danger to which Coverament is made lisble by yx the
in efficiency of the low 28 it at present stands, Upon
this representation I trust that the Court of Directors
vill be induced to soply for relief from parliameng.
For the purpose of providing the best possible infore
mation and opinior to assist the judgement of our
superiors I beg leave to recommend that the advice of
the chief justice be asdopted, and that a committee
corposed of the persons named in the paper (No 2)%*
be directed immedistely to sssemble, I also recommend
that the instructions contained in (N3 3)*#*-be
tranemitted for their guidance,

In the meantine it 1s sbsolutely necessary that
no delay should take place in the establishment of
the best system of police which the present limited
powers of the magistracy will pexmit, The measures
propesed in the answer of the police committee for
Madrss under date the Sth of August seem to be generally
well calculated to the asbject in view, There are 3 fow
alterations which T shall beg leave to suggest,

It is indispensable to the success of the establiche
ment that the superintendence and the responsibility
of its execution should be entrusted to one individual
who may enjoy the general confidence, and I beg to
recommend Mr Walter Grant as the most eligible person
vithin my obsexrvation for this office, From the length
of his service as a magistrate he 1is well cualified
acquainted with the peonle of Madras, His character
stands high in the estimation of the Supreme Court
and of the public. And his discretion combined with
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his professional knowledge as a lawyer will enable

him to carry to its uitmost extent the exercise of

the {6844) power entrueted to him without overstepping
the delicate limits prescribed by law and committing
the Government, I think that this office should be
astablished in some situation ceatrical to the greater
pext of the population snd that My Gpang like the
sitting magistrate in Londom, should be constantly
resident., The want of power can only be compensated

by increased viglilance. An European gentleman should
be attashed 28 a clexk to this office. I recommend that
Mz Grant shall receive 200 Pagodas per monthyin addition
to his present salary, and his clerk 100 Pagodas per
monthe The detalls of the vhole expence will be found
in paper No 4%,

I now cone to the several recommendations of the
Police Coomitteo,
Elxst That the Justicas' office shall be removed to a
conveniont situation in the Black Town.

I am of opinion that there should slso be a constantly
residant meglstrate in the Black Town, (6845) But I do
not know at this moment where to find a person perfectly
wall qualified, T would therefore recommend that the
magistrates' office now in the Fort with its present
sotablishment shall be removed to the Black Town, and
that the Duty, shall be done by Messers Taswell and
Maitland,

Segond That the number of pald Burepeans shall be
sugnented to 10,

To this I see no objection.
Thizd That the Polygar's of'ice should be abolished
and compensation be given €0 the Polygar,

This measure is evidently necessary. I would recommend
that 100 Pagodas @ month (6346) be given to him by way
of compensation,

Fourth Peons to be augmented to 500,

I have reason to think from my communication with
My Grant that this mmber is more tham is necessary
and that 400 if not a swaller number will be sufficient.
Experience can best determine this point and in the
meantime I would recommend that authority be given to
an establishment of 400 peons. I am in hopes that part

of this charge may be aveided by the qlmgn d%,gt?
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Revenue and Customs (6847) peons upon police duties,
This will be 2 subject of future arrangement.

This establishment will be particularly subject to
the orders of Mr Grant,

No mention has been made of Deroghas whom I consider
to be an indispensable branch in the constitution of
this police system, The peons will be good for apprehens
ding open offenders against the law, for preventing =
affrays 8¢c. But for political purposes or for purposes
of prevention of crime by (6848) enquiry and observation,
they are utterly useless, These duties must be committed
to persons of better education and of character. The
police magistrate ought to know what is doing in every
part of Madras, Of the arrival of every stranger he
should be acouainted, To effect this, the town shall
be divided into different wards to be placed under the
superintendence of an intelligent Derogha. These Deroghas
will in their turn recuire to be well watched, and this
part of "the arrangement comes under the head of
Secret Service, (6849)

Eifth A house of correction with a proper establishment,

This is indispensable., Vhen the new gaol is finished,

this expence will cease,
Sixth A horse patrol of not less than 30 men,

A horse patrol I consider necessary, fut I consider
this duty may be better done by a detatchment of the
Bodyguard. The bodyguard takem simply as a guard of
honour for the Governmor would be a very useless indeed,
But as part of the military garrisons as calculated
from their appearance, their consequence and the centrie
cal position of their barracks between the (6850) Black
Town and Triplicane to keep in awe a very large populae
tion, and numbers of idle and suspected persons, no
corps can be superior in efficiency and effect, Thelr
utility has been lately made very apparent.

Seventh 20 Hircarrahs to be attached to the office,

To this there seems no objection.
Eighth An additional Buropean clerk and a sufficient
number of writers.

The Eurcpean clerk has been before recommended, authoe
rity must be given for an adecuate establishment of wltu}

Centre for Policy Studies Dharampal Archives CPS-BV-10 www.cpsindia.org




Centre for Policy Studies

o

Nineth A fund of 50 Pagodas per month as rewards to
active officers on the apprehension or conviction of
offenders or for material information. An account to
be given in every three months to the secretary in the
Secret Department,

There can I think be no objection to the amount oft
the sum proposed to be disbursed (6851) in so useful
a manner,
Jenth Two Persian and Malabar Moonshees.

No objection seems to occur,
Eleventh 0Division of Madras in Tannahs,

Evidently necessary,

Upon a rference to the paper (No 4) it will be obser-
ved that the total charge of the proposed police esta-
blishments amounts to Pagodas 47,404 and that the funds
applicable to the police from the assessment and the
contribution of the Company, amount to 26,000 (6852)
leaving a deficit of 11,404 Pagodas,

The assessment was formerly levied upon the houses
in the Black Town only. But if being the opinion of the
law officers, that by a fair construction of the act
of parlisment, all houses within the limits of the
suoreme court were equally liable to the assessment, the
survey has accordingly been made, and an addition to
the funds under the head of "new assessment®™ accordingly
appears in the statement, (6853)

I propose to make good the dofielenef'in‘tho following
manner, b3

It has already been determined that 2/7th of the
profits of the lottery shall be appropriated to the
police estimate, This at 7,500 Pagodas.ft is my intention
to propose, if the prospect of peace shall not be dise
appointed, that the fencibles may be reduced. The expence
of this corps has been hitherto defrayed principally
from an extra assessment on Petel and Tobacco, which
upon an average has produced 1,500 Pagodas per mensem
or per (6854) anum 18,000, The consumption having
decreased since the imposition of this very high rate
of duty it is inferable and this inference is cohfgznnd
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by the opinion of the officers of the custom house,
that the rate is too high., It is my recommendation that
an additional duty shall be continued for the purpose
of defraying the charge of police, I think however that
the rate should be lowered to one half of its present
amount. As the consumption may be expected to reach its
former standard, I shall estimate the (6855) sum deri -
vable from this head at 10,000 Pagodas per anum,

1 have also to propose the levy of a rupee on each
quart bottle of snuff imported,

Thiks tax is calculated by the reporter of emternal
commerce upon an average of the importation of the two
last yoars to produce 7,700 Pagodas. I have taken the
amount at 7,000 Pagodas, It is a tax upon a luxury of
1ife and particularly free from objections on 2ll counts.

The total produce of these additional taxex amount
to 24,500 Pagodas leaving a difference in favour of the
receipts of 13,096 Pagodas,

Against these extra receipts I propose to place the
expence of the new brigades over the canals,

No estimate for the repairs m of the streete of the
Black Town is included in the police charges,

¥hoever has visited the Black Town must heve seen
the extreme filth that pervades every part of it, Hot -
withstaonding the very heavy charge on account of the
Scavenger's department exceeding 10,000 Pagodas ner
anum, I am inclined to believe that cleanliness (6858)
cannot be established without the introduction of a
complete system of drains and a continual flow of water,
Thie work is I understand considered very practicable
by the engineers, It will however involve a very
considerable expence and before a beginning is made it
will be wise that the best professional opinion should
be consulted., I recommend for this purpose Capt Caldwell
may be ordered down to the Presidency as soon as he
has accomplished the survey of the bank of the Cauvery
an object of considerable (6257) importance to the
revenues of Tanjore.

Upon taking a general view of the receipts and
charges, it is satisfactory to observe that a very

ample estimate has heen made for the 1'*tz£a”32£gb
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I am inclined to think is ¥sry much over-rated, The
introduction of drains in/the Black Town may in the
firet instance exceed the surplus appropriated for
extra charges, But the expence once incurred, the
annual heavy charge for the Scavenger's department may
be expected to be on a considerable reduction, (6858)
It will also be satisfactory that the increased expen-
diture will not bear upon the actual revenues in the
country, It will fall upon the peonle of Madras, for
whose protection conjointly with that of the Governe
ment the establishment is formed,

Fort St George
October 10,1806 ¥, Bentinek

/§<'€$ To

T.B., Hurdis, A, Anstruther, ¥, Grant, G, Taswell,
R, Maitland, R, Orme, The Hon'ble L.G.K. Murray, Escquires

{Gentlemen)

The Right Hon'ble the Governor in Council having
had reason (6885) to apprehend the police for the town
and environs of Madras to be dangerously defective,
and having lately received a letter from the Justices,
stating the want of a considerable augmentation to the
establishment of their office, which recent events appear
to render highly expedient if not indispensable: his
Lordship in Council at the same time wishing to possess
the most authentic information attainsble not only with
regard to the actusl state of the police within the
implied limits, but with regard also to the objects
to which it may be advisable to extend it, the means
to be adopted for that purpose, and the sufficiency of
existing powers for the providing for every desirable
end in view, conducive to the prevention of crimes,
the preservation of peace and good order, and, above
all, security from the danger of intrigue and insure
rection, and upon those considerations deeming it
expedient, with (6886) reference to the subject in
question, to combine the resources of legal knowledge
and caution, as applicable to the state of this commu-e
nity, with such means of improvement and suggestion,
as persons of experience in the country, and holding
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particular situations in the service are likely to
supply, has been pleased to name you to be a committee,
to meet, ond report to him, with as little delay as
possible, the result of your enquiries and conferences,
upon the important objects of your appointment.

That you may be apprized at once of the augmentation
proposed for the actual establishment of the Justices'
office, you are furnished with a copy of the Justices'
letter, .above alluded to, and, with a view to prepare
you for entering with more effect upon the subject
hereby recquired, it (6887) has been thought proper to
communicate to you, and there accordingly accompanies
aemofnrcportmdobv-cmutntotmm
General in Council a few years ago, oh a 1ike ocecasion,
together with a copy alse of a late letter from the
magistrates of Calcutta to the secretary to the Governor
General in its Judicial Department prepared at the
instance of the Government, and for the information
of the Justices at Bombay, and transmitted by the
order of the Governor in Council at the time, for the
use of this Presidency.

In noticing the subjects of the above report, it
has occurred to the Governor in Counecil to think, that
it may not be necessary for the committee to trouble
jtself at present with the discussion of several of the
subordinate details that enter however, into the general
idea of police, according te most practical establish-
nentsreferable to (6888) this branch of civil government
= such as the management of markets, care of the
public health, interference with regard to the condition
of streets, lsnes and alleys, and of the exterior of
tndividusl habitations or other buildings, as well
for purposes of order, as for wholesomeness, The =
exigencies of Madras at this moment require that the
consideration of these and the like, should for a
time be postponed, It may indeed without material
inconvenience be reserved for another eoccasion; while
no time should be lost in preparing a report upon
points of more pressing importance.

In elucidation of these points, the Covernor in Coune
eil has directed me to acquaint the committee, that
it is the intention of Govermment to establish the
police upon the basis of the office of the Justices
of the Peace, as they have for some years existed;

applying theiy powers to the best (6289) advantage
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It is at the same time proposed to give to some cne

of them, to be selected and distinguished accordingly,
an extraordinary charge in the conduct of it, exacting
from him ofcourse a correspondent responsibility and

it will constitute a peculiar feature of the arrangement
which the Governor in Council is in this respect advised
to adopt, that they shall more or less, not only held
distinet and separate offices, centrical as much as
possible to particuler parts of their jurisdiction,

as referable more especially te the native population
of Madras, but that they shall also reside altogether
where they hold their offices, in order that the vigi-e
lance of thelr inspection may be the more constant,

and their facility of communication the greater,

The points therefore to which the Governor in Council
would wish to draw the immediate attention of the
{6800) committee are principally:

1. To enquire into and report upon the present state
of the existing police establishments, thelr nominal
and actual efficiency, with the expenceand means by

2., To consider and state thelr ideas upon the asugmene
tation proposed by the Justices in their letter, copy
of which accompanies, its sufficiency or otherwise,
with the manner in which they think the various classes
of persons proposed to be employed under the Justices
should be selected, appointed, distributed, regulated
and dressed; 8 so as to render the police proportionably
efficient, by 2 judicious arrangement of its
subordinate officers.

3, To consider and report what may be the most effica-
cious mesns of security, next to the ordinary super-
intendence of the magistrates, against the contingency,
(6891) and consegences of domestic treachery, whether
arising from the infidelity of natives, or from the
baneful operation of forelgn influence, How far, for
this purpose, it may be fit, from time to time, and
how often and in what way, to obtain lists and account
of persons entering and departing from Madras, and
particularly of all Europeans, whether forelgners, or
British subjects not in the service of His Majesty,

or of the East India Company residing within the limits,
as well as enteringh or departing from the same, And
the committee is expressly directed to procure by means
calculated to excite as little of the public attention
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as possible, a correct account, to be subjoined to
their report, of wall such Furopeans living in or about
Madras, at the date of it, distinguishing their respece
tive nations, and adding such information as may be
best relied on, respecting their history,(6592) chara -
cter, and pursuits, with a specification of the parti--
cular plsce where individugls reside,

4, A horrid attack with a hroad sword, upon the seversl
percois, having been made at a2 late Mussulman feast,

by a person formerly in the bodyguard, in the disguise
of a faguier supposed to be intoxicated at the time,

as appeared on his conviction upon two indictments at
the last sessions, the committee will take into its
consideration the subject of these, and similar feasts
and processions among the natives, with a view to pre -
vent the repetition of such dangerous outrages, and
other worse consequences resulting from them; having
especial care, however, in their suggestions, to make
every allowancethat prudence will admit for the influence
of religious prejudices on these occasions,

5. There being reason to (6£93) apprehend, that notwithe
standing the frequency, and number of trials at this
Presidency where the sessions are held twice the number
of times in the year that they are held at Calcutta,

a deal of delinquency is still committed, with impunity
as without detection: To encuite into the fact; stating
the cause of it, if it be so in the opinion of the
committee with the most probable means of prevention

in future,

6. With reference to the points referred under numbers
3 and 5, the committee will consider and report upon
the expediency of authorising to a certain limited
extent, and subject to restrictions, or directions to
be specified, the remuneration of useful information

by a reward of money, at the mmmexkime discretion of
the parson to be principally charged with the management
of the police,

7. There is also reason to apprehend that much of the
time of (6894) the Justices at the office has been
hitherto cccupied in the investigation of quarrels

and disputes, of an ambiguous kind, in which question
of property mix themselves often with suggestions of
personal outrage or insult, wherein it may not be
competent for parties to seek redress from the court

of commissioners, and thelr indigence makes it impossible
for them to resort for it to the supreme court, The

committee will enquire into, and state the nature and
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extent thereof, pointing cut at the same time some

means for thelr future decision, at 2 consistent expence
to the Justices.

8¢ It being enacted by the 23xrd of His Present Majesty,
C 52 Sect 159 that 'no person shall sell asny arrack,

or other spitituocus liquors, within the towms, or
factories of Calcutts, Madras, or Bombay, respectively,
without a licence for that purpose under the hands,

and seals, of two or more of the Justices, having jurise
diction's2/80En (6895) clause of the set in question,
however imperstive in effect, not having hitherto been
enforced at this Presidency, but it being the intention
of Covernment to direct that it be in future attended
to, it is the desire of the Governor in Council that
the committee take this subject into its consideration,
with the view of reporting in what way the obligation

of taking out such licences hereafter may, in its opinion,
be rendered most subservient to the purposes of police.
9, To state any particular circumstances, connected
with the subject referred, together with the observations -
of the commitiee thersupon, as adopted to the present
local condition of Madras, and the correction of existing
evils, 80 that not only the Governor in Council, with
the Hon'ble the Coupt of Directors, but the Legislatuse
also (should it be found, necessary to resort (6896) to
it for carrying any particular provisions to be progosed
into effect) may have exhibited, and detailed whatever
is important to be ascertained, and known respecting it.

The commitiee that was appointed to report to his
Lordship in Council their ideas for a police establishe
ment, as applicable to a much more extended scale, will
be directed to furnish you with every communication on
the subject that you may require, and it remains only
to add that, next to his solicitude for accuracy, his
Lordship is most desirous that all practicable dispateh
may be used in preparing and submitting your report
upon the pres:nt reference for his information in
counckl,

T have the honour to be & ¢

Fort St Geoxge fe Cy Go , secretary to Govermment
11 october 1806 (True Copy, A.Obins, Private Secretary
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To
The Right Hon'ble Lord William Cavendish Bentinck
Governor in Council, &¢ 3¢ &e¢

My Lord

In pursuance of the orders of your Lordship in Council
communicated by Mr Secretary Greenways' letter of the |
11th October 1806 we have met and entered upon the
consideration of the subject thereby referred to us:
the police for thw town and environs of Madras,

This subject is so extensive in its nature that it
will require considerable time and investigation to
enable us to fulfill the object of our appointment and
to afford satisfactory information to your Lordship
on all the points suggested in our instructions.

At the same time the urgency of the subject as con -
nected with the present circumstances p of the country
is so great snd (6899) legislative interference so
gvidsntly necessary that we think it of the highest
importance that your Loxdship should be fully apprized
of this necessity previous to the departure of the
ships now under dispstchi so that the esrliest oppurtue
nity may be taken of obtaining such powers as in the
wisdom of parlisment may be deemed best adapted to our
gresent circumstances, ¥ith this view therefore and éix
for the information of those who are unacquainted with
the loecal circumstances it may be necessary to state
some particulars telative to the extent and population
of Madras snd the existing police establishments.

The extent of the limits of Madras as the same were
prescribed on the establishment of the court of the
Recorder {(and which are now the limits of the local
jurisdiction of the supreme court) resembles a semie
circle described with 2 radius of about four miles
ia length, including Fort Saint Seorge, (6900) the
town of Madras and a number of populous villages,.

The extent of the populaticn of this space has never
been accrately ascertained, and the various conjectures
respecting it flustuating between the extremes of
2,00,000 and 4,00,000 inhabitants give (for all general
purposes) no inadequate idea of its magnitude and
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importance.

The inhabitants consist of:
i. European British subjects
2¢ Descendents of British subjects by natives
3. Buropean foreigners ofall countries many of them
French and the descendents of French
4. Natives of India of Portugese extraction with whom
may be clossed native Hindoos who have assumed the
dress, language and religion of the Portugese
5S¢ Natives of India converted to Christiasnity but retaine
ing their own dress, language and customs
6. Hindoo inhabitants natives of the town or of territory
subject to the British Government (6901)
7. Mussilmans inhabitants or natives of territory
subject to the British Government
8 Vakeels* from native powers with their srmed followers
not subject to the British Government
9. Armenians, Greeks, Chinese and Malays
10, Foreigners from Arabia, Persia and all parts of
Hindoostan

Of this immense population we apprehend that, exclue
sive of the military, the number of British«born subjects
does not exceed 300 men, But the are the only class of
people who feel a sincere interest in and whose active
services might be depended on, in case of insurrection,
for the support and maintenance of the British Government,

The generality of the Mindoos are too ignorant and
too much bigotted in their own customs to perceive the
benefits that they enjoy under our Government; while the
more enlightened and opulent of them feel their former
consequence and influence entirely lost in a system of
(6902) government which boasts as its peculiat perfection
the exclusion of them from sll confidence and trust.

It is impossible that the Mahomedans as a people
can be attached to a government which has so lately
supplanted their own, and deprived them of all influe
ence, rank and employment. Having no industry and
scarcely any means of subsistence, except the few that
are employed in the service of the Company or in that
of the Nabob, their minds must be, and evidently ave,
brooding over thelr situation, and they must be desire
ous of any change.

As to the strangers ang pdventurers that peside. .




)

Madras they would be active agents in any commotion that
would afford the prospect of plunder,

Against the dangers arising from the state of our
population our only safeguard appeared to rest on the
fidelity and attachment of a welledieciplined army;
but (6903) late melancholy events have at least materially
shaken this confidence snd prove the necessity of immee
diste and strong measures of protection,

Under such circumstances we do not hesitate to state
to your Lordship in Council our opinion that the Governe
ment of this country ought, without delay, to have ids
hands strengthened by every discretionary yet legiti-
mate power that is necessary for securing the public
safety.

One of the prinecipal engines of all civil government
is a well regulated and energetic police; but it is
peculiarly necessary in this settlement ® where the
igspesition disproportion between the Buropean and
native population is so great, and where our comparative
ignorance of the native languages renders it so
difficult to obtain satisfactory information,.

The inefficiency of the police of this place, even
for all common purposesof individuval security, has
been (6904) long felt, oand is too clearly proved in the
facts recorded #n the letter of the Justices to your
Lordship in Council of date the 8th August last to
admit of doubt, Its total impotence in a palitical
point of view is not therefore to be wondered at, Indeed
any superintendence or controul in this respect forme
no part of the object of the existing police establishe
ment, and it is highly to be lamented that no authoe
rity exists in this country at this important erisis
to establish and arm with sufficient powers such an
institution however essential to the public safety.

There is no man here of the multifarious aesm;:t:lons
that we have mentioned however strong the suspiclons
against him, however cuestionable his charactex or
views, that can be otherwise dealt with than he could
be in the body of an English country, His persom,
his house, his liberty, are protected by our laws;
and any attack or infringement (6905) on either aze
liable to be questioned with as much stréctness as
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if the whole population were Britisheborn or subjects
attached to our Government by nature, education, and
habit,

VWe therefore submit to your Lordship our decided
opinion that a power should be vested in some authority
in this country for the purposes of making provisionally
and subject to the approbation of His Majesty in Counecil
ordinances, rules and regulations for the good govern--
ment of this place adapted to its peculiat situation,

The necessity of such a power is alresdy recognised
by the legislature in the act of 12 th Geo II1 € 63
S 36 which gives to the Governor Genersl in Council
2 power to make such rules, ordinsnces and regulations
as may appear just and reasonable for the good order
and civil government of the Company's settlement at
Fort "illiam (such rules, ordinances and regulations
not being repugnant to the (6906) laws of the Realm)
and to levy fines and forfeitures for the breach and
noneobservance thereof,

And afterwards by the statute 38th and 40 of the
king C 79 S 18 reciting that these fines and forfeitures
had been found insufficient for the preservation of
good order it was ena=cted that instead of such fines
and forfeitures it shall be lawful for the Governor
General in Council to order and appoint such moderate
and reasonable corporal punishment by publi¢ or private
vhipping or otherwise as to them should seem fit and
expedient for the breach or non-observance of any such
rules or ordinance &e.

The same authority of enacing regulations and punie
shing for the breach or non performance thereof is
given to the Governor General in Council and to the
Governor in Council of Madras for the whole of the
province under the respective governments by the
statutes which established and give the power of (6907)
regulating the provincial courts, This Presidency and
the island of Bombay are the only two places in British
India for which there exists ne legitimate local
suthority to enact regulations of police.

Phatever may have induced the legislature tp omit
the settlement of Fort St George in the sbove clause
of the 13th of the king and vhatever might have been

Dharampal Archives CPS-BV-10 www.cpsindia.org




Centre for Policy Studies

233

the circumstances of this place at that time must be
evident that now the power of local regulation and
controul is absolutely necessary for the public safety,

As it will be necessary for obtaining for obtaining
such a power to apply to the legislature we shall proceed
to make some observations on that clause of the statute
to which we have referred and with deference to suggest
such alterations as appear to us better calculated for
the purposes sf intended to be answered,

First The legislature in that clause of the act seems
to have proceeded (6908) on an idea that it was confere
ring on the Governor General in Council the power to
make regulations for the good erder and civil government
of a British Factory, of a factory of which the greater
part if not the whole of the population consisted of
British-born subjects. Hence we apnrehend came the giwn
clause that such “"rules, ordinances and regulations
should not be repugnant to the laws of the Realm”, But
nothing can be more discordant than the means ofr» maine
taining good order and civil government in 2 Pritish

and in an Asiatic soclety and accordingly the regulations
and penalties mentioned in the 13th of the king were
found ineffectual and it became necessary by the clause
in the 39th and 40 of His Majesty to adopt the penalties
to the character, habits and state of society in this
country.

It is for from our wish (6902) to suggest anything
that should interfere with the apnlication of the
general principles of protection and justice inherent
in the character of a British Government, Yet recent
experience has proved that it was necessary even in the
British islands to circumscribe individual liberty, And
we presume to think that in the proposition which we
shall have the honour to submit as to the mede of framing
rules, orders and regulations for the civil government
of this place there will be found 2 sufficient guarantee
against oppression and injustice without being shackled
by the clause "that such rules and ¢ shall not be repuge
nant to the laws of the Realm", We see no good likely
to result from that clause, and aporehend that it might
be the source of deubt and as to the legality
of the regulations which it might be thought necessary
to enact. { § i

Second The next observation which we beg leave to subr
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is on the mode of making such rules, ordinances and
regulations as prescribed by that act,

It is there enacted that such rules Z¢ shall not be
valid until the same shall be duly registered and
published in the supreme court of judicature *“with the
consent of the said supreme court", By this clause the
supreme court has the power of putting a veto on the
rules, ordinances and reulations of policeproposed by
the GCovernor General in Council and can obstruct s the
power of Government altho charged with the maintenance
of the public safety. On the other hahd the judges have
no constitutional means of suggesting the propriety of
any new regulations. They have constant opportunities
of seeing at the criminal sessions as well as in the
civil judicature the infinite variety/of abuses,/(6911)
and accordingly we have not unfrequently seen instances
of those sbuses having been pointed out from the Bench.
This has generally been done in the charges to the
Grand Jury vhich have frecuently been re-echoed in
presentiments by that body against the acts or omise
sione of Government. This mode of conveying the senti-e
ments of the judges is surely not most desirable yet
may probably be expected until some better arrangements
shall be devised, At present these opinions and presentie-
ments do not necessarily lead to correction and reform,
while on the other hand by the clause of the statute
sbove recited if adopted here the court would have the
power to stop every propesed regulation of Government
however urgent might be the necessity that dictated it.

It has occurred to us therefore that it would be w
much more beneficial to the public interests that the
(6912) judges of the supreme court should have a cone
current power with the members of Government in framing
police regulations for Madras than that their assent
should be necessary to give them validity.

The grest responsibility of Government will at all
times be 3 sufficient spur to it to propose such regu -
lations as will be calculated to secure the public
peace, while on the other hand the csution and profese
sional habits of the judges will be a pledge that
these shall interfere no ferther with individual rights
than shall be absolutely necessary for the publiec
interests.
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By this arrangement also the judges will be enabled
to propose without offence and at the same time with
effect such rules and ordinances as may deem best
calculated for the reformation (6913) of abuses and
the preservation of the morals of the people in this
settlement and while the public inall cases where they
approve will derive from their suggestions and experience
the advantages of moderation, accuracy and consistency '
they will be cnabled in matters where they disapprove
to record their dissent and the reasons for the same
with that aptitude and perspicuity which will be best
calculated to inform His Majesty's Council of all the
bearings of the subject in question,

Having thus stated to your Lordship in Council our
sentiments on this important subject we propose that
the members of Government for the time being and the
judges of the Supreme Court should as individuale form
a body (whereof the Governor should be president and
in case of an equality of woices should have a casting
vote) vhich should have power (6914) to make and issue
such rules, ordinances and regulations as should be
deemed just and necessary for the good order and civil
government of the inhabitants of the Presidency of
Fort St George within the jurisdiction of the Sunremne
Court and accordingly we have subjoined for your
Eordship's consideration the draft of an Act of
parllament framed on the basie of these suggestions,

vwig have the honour to be i¢

J.B. Hurdis, A.Anstruther, G,Taswell,
Fort St George walter Grant, L.G.K. Murray,
16 October 1806 Rb Orme, R.A, Maitland

(Draft of an Act of Parliament)

Vhereas it is expedient that a power should be vested
in the Governor and (6915) members of the Council of
the Presidency of Fort St George in the Esat Indies
snd in the judges of the Supreme Court established

at that Presidency on due consideration had between
them to make and issue such rules, ordinances and
regulations as may be necessary for the good order
and civil government of the town of Madraspatnam and
the Presidency of Fort St George within the limits
of the jurisdiction of the said Supreme Court May it

therefore please your Majesty that it may be enacted
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and be &t enacted by the king'g most excellent majesty
wmﬂmm-m«mmmumm.mm
and Temporal aend Commons in the present parliament
assembled and by the authority of the same that it shall
and may be lawful for the Governor and members of Council
of the East India Company's setilement at Fort St George
snd the judges of the sald Suprame Court for the time
being or the majority of them (the Govermor in case of
an equality (6916) of voices having a casting wote)

upon due consideration had betwsen them frem time to
time to make and issue such rules, ordinances and regu -
lations for the controul, good order and civil govern-
ment of the said settlement at Fort St George within the
1imits of the jurisdiction of the sald Supreme

as shall be deemed just and necessary and to set o‘
and levy reasonable fines and forfeitures for the breakh
and none-observakimmnce of such rules, ordinances and
regulations and also in addition to or instead of such
fines and forfeitures to order or appoint such moderate
snd reasonable corporal punishment by public or private
whipping or otherwise as to them shall seem fit and
expedient for the breach and non-observence of any such
rules, ordinances and regulaticns, But nevertheless the
same or any of them shall not be valid or or of any force
or effect until the seme shall be duly registered in

the said (6917) Supreme Court of Judicsture (which
registration the said Supreme Court are hereby suthorised
and directed to make on the requisition of the Government
of the said Presidency for that purpose) but not until
the expiration of twenty days after the same shall have
been openly published and a copy thereof affixed in some
conspicuous phage part of the court house or place

where the said Supreme Court shall be held. And from

and immediately after such registry as aforasalid the
same shall be good and valid ia lew, But novertheless

it shall hlnfnl/!ﬁmerpmum.h
sppeal from such rules, ordinances and regulations to
His Majesty, his heirs and sucessors in Council who
mhmhywoduthqm{utoutuuo

and repesl sny such rules, ordinances and regulations
respectively to as such sppeal be lodged in the said
Supreme Court of (6918) Judicature and notice thereof

be given to the Covernor in Council within 60 days

after the time of publishing such rules, ordinances

and regulations respectively and it shall be lawful for
any person or persons in England to appeal therefrom

in like manner within 60 days after publishing the
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same in England. And it is hereby directed and recuired
that a copy of all such rules, ordinances and regulations

nuunuuu--mm_mnmmnm

Gﬂpml md as the same s!ull bc roeelved eopiu thomf
shall be affixed in some conspicuous and public place

in the India House there to be resorted to as occasion
shall reguire., Yet nonetheless such appeal shall not
obstruct, impede or hinder the immediate execution of
any rule, ordinance or regulation so made and registered
as aforesaid (6919) until the seme shall appear to be
set aside or repealed on the hearing and determination

of such appeal.

Provided always and be it enacted by the authority aforee
sald that the said Governor in Council shall and they
are hereby required from time to time to transmit copies
of all such rules, ordinances and regulations as shall
be made and issued as aforesaid to one of His Majesty's
principal secretaries of state for the time being and
that it shall and may be lawfyl to and for His Majesty,
his helrs and sucessors from time to time as they shall
think necessary to signify his or their disapprobation
or disallowance of all or any such rules, ordinances

and regulations. And that from and immediately after the
time that such disapprobation shall be duly registerel
and published in the said Supreme Court of Judicature

at Madras such rules, ordinances and regulations so

~disapproved shall be null and void,

And be it further enacted (6920) by/:tl::hoﬂt? aforesaid
that any breach or noneobservance of or offence against
such rules, ordinances, and regulations shall and may

be encuired into by one or more of His Majesty's Justices'
of the Pesceacting in and for the sald settlement and
Presidency of Fort St George and town of Madras which
Justice or Justices of the Peace is and are hereby authoe
rised to hear and determine the same and upon due convic-
tion of the offender or offenders to impose and levy
such ressonsble fines and forfelitures and to oxder and
couse to be inflicted such reasenable corporal punishment
as aforesald, Provided always thet no such conviction,
judgement or ordor shall be renewed or brought into my
Suprame Court by "rit of Certioriri or appeal or any
other process whatsoever anything in any former act or
acts to the contrary thereof in anywise not withstanding.

Ordered thmmbzntp;mzoformlm Lettors.ams.ddig
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Public Department

To

i The Hon'ble the Court of Directors
for Affairs of the Hon'ble the
United Company of Merchants of
Englani traling to the Bast Indies.

Hon'ble Sirs,

1. We are induced to bring under the partiecular
attention of your Hon'ble Court inuiseparate Des-
pateh a subject of very consimderable importance
to the prosperity and good order of this settle-
ment ani generally of the territories subjeet to
the authority of this Govermment.

2. Your Hon'ble Court will have been informed
through the channel of our despatches to the
Hon'ble the Secret Coumittee of the unhappy catas-
trophe which lately ocourred in the garrison of
Vellore, and of the very serious sgitation whioch
followed that event not only in your native army
but in a large portion of the population of these
territories (p. .

3. The attention of this Govermment has been
during a very long period of time called to the
serious defeet which exists in its constitution,
from the want of an organised establishment of
police, but on no oceasion was this want ever so
seriously felt as during the period of anxiety
and embarragsment to which we have referred.

4, From the absolute want of that regular
chain of combination and connection by which this
Government might be enabled to exercise a
salutary superi ntendence over the proceedings

of the commmity of this Presidency in that
important branch which relates to the duties of
police, the channel of intercourse between the
ruling authority, ani those of its aubjects
whose actions it is partieularly required to
observe with vigilance, is in a great danger out
off, anl transactions the most immoral, or
intrigues the most dangerous, magy be eontrived
anl executed in the secret retreats of this
populous settlement, without the means being left

I’i a Office Records: Letters from Malras:
B/4/334 (1.3 to 31.12.1806: some 2000 pages):
Public letter from Madras dgted 218t October
1806 (received 13th April 1807).

www.cpsindia.org

Centre for Policy Studies Dharampal Archives CPS-BV-10




239

to the Govermment of prevention (p. ) or
of punighment,

5e In the present extengive and increasing
state of the commnity of this Presidency, the
general condition of soclety at Madras cannot
fail %o have a powerful influence on the society
of all the other parts of these territories,

and when the stream is polluted in itsorigin,

i1t would be vain to hope for improvement in its
progress through the suboriinate channels.

8. Tnier these circungtances the want of a
regular system of police at this Presidency

has been peeuliarly felt, aml Aurine the ferment
lately excited, that defect was not only a

source of extreme anxiety but of extreme dancer,
from the diffieulty which existed in exercising

any control over those persons in this settle-

ment, who had both the means and the inelination
to have distpributed to a serious extent, the L wl-i
public tranquility.

7 This government has more than once had
unier ite consideration the means of appl{ing
the best remedy to the exieting evil but (p. )
the radical defeot experienced in the provisions
of the legislature as applicable to the Police
of this settlement always opposed obstacles to
an adequate arrangement for the removal of the
i ffi eulty. The mutiny at Vellore, and the
other iniications of public digturabance which
followed that event having however placed the
auestion in a more serious light, it became
indispensible to eall forth every resource that
tould be derived by this Govermment to avert
the threatening danger, ani to secure the
foundations of the publiec authority.

8. With this view a minute was recorded by
Lord milliam Bentinck at our consultation of the
6th Auwsuet last, in which Wis Lordship recommen-
ded that the Committee of Police established at
this place should be called upon to submit

their sentiments regarding the means of enlarging
the police establishment, to such an extent as
might be necessary to provide in the best practi-
cable manner for the publiec safety and tran-
quility.

9 His Lordghip at the same time (p. )
stated his intention of recommending at a

future period the appointment of a geparate
Committee, for the purpose of considering the
subject of the police in a more extended light,
with reference particularly to the defect of the
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act of Farliament, as applicable to the Police
of this place.

10. Lord William Bentineck thought it proper

in the meantime to consult the sentiments of

the Chief Justice of the Supreme Court in this
very important question, and his Lordghip
recently laid before us the result of the communi-
cation eontained, in a letter from the Chief
Justice, a copy of which, vill be transmitted
with this letter for your information.

11. Sir Thomas Strange has in hig letter deg-

eribed with perspicuity and aceuracy the general

difficulty occasionsd by the want of a well

regulated police, and the general feeling of

anxiety connected with that cause, during the

late agitation in the territories under this

Presidency. It was strongly pointed out by sir

1\ Thomas Strange that an immediate reform was
ecalled (p. ) for, and in explaining the

; difficulty attending it, he at the same time

\ pointed out the line of proeeeding which appeared

mg;t :roper for the attainment of the pronosed

o -1+2 9%

1R. We have already adverted to the ghief
diffioulty ariging from the want of adegquate
authority for the formation of a Police, unier
the power conveyed to the Governor-in-Couneil

of Port St. George, by the aet ~f 1793. On this
point Sir Thomas Strange has stated the following
observations.

(. ) 13. The Chief Justice recommended
that a coormittee should be constituted on an
extenied prineiple, for the purpose of revising
the whole of the Police establishments connected
with “adras ani 1its environs, marticularly the
Black Town and Triplicane, and of suggesting
such amendments and improvements as they might
think alvisable.

14. Sir Thomas 9trange at the sgme time stated

in his letter an outline of the heads of enmguiyy
to which he proposed that the attention of the

Committee should be dAirected,

15. Lo ¥illiam Bentinek in laying before us
9ir Thomas “trange's letter, recorded his entire
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eoncurrence in the sent iments it contains,

an! proposed that a committee, formed in the
manner proposed by Sir Thomasfitrange, should be
immediately assembled; ani that they should be
furnighed with instructions founded on the
suggestions stated in the letter of the Chief
Juﬂtio..

16. Lord William Bentinek at the same time
observed that 1t would be necesgsary that no
delay should take place in the establi shment
of the (p. ) system of police, which the
present limited powers of Magzistracy would permit,
and His Lordship in that view proceeded to
eongider the propositions which had been pre-
viously submitted the established Committee
of Police at this place, agreeably to the

di rections furnished to that Committee unier
date the 6th August last.

17. The Committee having in their report
stated their opinion respe cting the extent to
which 1t will be necessary that the Police estab-
lishment of Madras should be augmented, lLord
Williem Bentinck discussed in his Mimite the
different heals of proposed increase, some of
which his Lomighip recommended for entire
aloption, ani of others the partial modi fication.

18. It wvill be observed on reference to a
statement which accompanied His Lordghip's Minute,
that the aggregate expense of the Police estab-
lishment, on its extended footing will amount to
the sum of Pagoias 47,604 of which amount the

sum of Pagodas 36,000 derived from the assessment
(p. ) in the Black Town, is already supplied.
The remainier it is proposed to proviie from an
extengion of the assesgnent tn the garden houges
of this place, ani from other sources of revenue
mentioned in Tord William Bentinek's Minute.

The whole receipts will with the aid of that
increased revenue considerably exceed the amount
of the expenditure, am it is proposed that the
surplus shall be applied to objects calculated

to improve the/selubility, appearance, and L->~'~
convenience of the Presidency.

19. Mie Lordghip has recommended that the
Police of Mairas shall be placed unider the control
of a superintendent on an allowance of 200

Pegoias per month, to be aided by a clerk, who
will receive a salary of 100 Pagodas and from the
peouliar cuslifications for the duty of Superin-
tendent of Police which are possessed by Mr.
Talter Grant who has long acted with great credit
as a Magistrate of this place, it has been pro-
posed that he shall be selected that (p. ) Ko

station.
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20. 7e have not yet been enabled to issue
the detailed orders which may be necessary on

the recommendations stated in Loxd William
Bentinek's minute, but as they have generally
received our eoncurrence, we take this opportu-
nity of bringing them unier your notice.

21. The Committee which was appointed in
conformity to the recommendations of the Chief
Justice having proceeded in the enquiry
committed to them, we may axpeet to receive

at an early period their report on the detailed
points referred for their investization: But
they have at present deemed it proper to lose
no time in laying before us their opinion
respecting the measures which 1t will be advis-
eble to adopt for the purpose of removing the
legal difficulties which muast atten! the form-
ation of any plan of Police at this place, until
the desired relief shall have been obtained from
Parlianent.

22, The report of the Committee being distinet
and conclusive on the subjeet we ingert it for
your immediate reference+.

23, (pe ) mler the explanation contained
in the above Revort, and unier the view of the
question which has been stated in this despatoh
we encourage an earnest hope that your Hon'ble
Oourt will be gensible of the importance of
affording the means of egtablishing an efficient
police at this place, and that feeling that
importance you will be induced to take an
early opportunity of obtaining from Parliament
the authority which is required for fixing that
important branch of the Government on a permanent ,
ani geocure bhasls.

e have the honour o be/

rort st. with great respeoct/Mon'dle girs

Ceorge Your faithful/humble servants L
21at Oet, 1808 William Bentineck

(received Petrie

1 3th April, Oakes

1807)

* Extracts from the report of the Committee about
11% pares in mamageript.
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“Bublic Despatch to Fort St George: 26.8,1807

H2

To
Our Cevernor in Council at Fort St George

Tur last letter to you in the department was
dated the 19th instant.

2. The subject of your separate letters and enclosures
of the 21st Ocober last, raspecting the police of the
town of Madras has received our most serious consideratbon,
the result of which has been an application from us to
parliament that our three Presidencies of Fort Wlliasm,
Fort 5t George, and Bombay might be put precisely upon
(484) the same footing as to their powers of legislation
withrrespect as well to matters of police as to every
other subject; and zlso that the Governor snd Councillors
of Fort St George and Bombay should be at liberty to
act, and have power to appoint others to act as Justie-ces
of the Peace and to hold Quarter Sessions in the same
menner as is now precticed in Bengal (465) under
pariiamentry sanction by the Covernor General and Council T
of Fort Willism, An act accordingly has been lately
passed for these and other purposes, and send several
printed coples of it herewith,

3. Tha powers of enacting and enforcing police regu--
lations will be found in 13 Ceo IIX Capt 62, Sec 36
and 39 and 40 Geo III (468) Capt 79, Sec 18 and 19,
The provisions respecting the Justices of the Peace
will be found in 12 Gee III Csp 62, See 28,/%9%es 111
Cap 52 Sec 151 and following ssctions, It is to be
observed that any cowmission of the Peace issued by
the Bengal Goernment for your Presidency before the
1st day of March next will remain in force until it
(467) shall be revoked by your u:iigntl from that date

the Governor General in Council/skakk cease to have any
authordty to issue or revoke commissions of the Beace
for Madras and such suthority will then be to be
exercisod by you,

4, YWe trust that the powers wherewlith you are now
invested will prove adequate to the objects (468) pointed
out in your separate letter before referred to; they
have been found in practice sufficlent for those objects
in Bengal and therefore there appeared to be no ground
for soliciting laxger or different powers to be exercisrs
at Madras or Bombay, We are your loving friends
London . the %Wal %mfé’ﬁ?/—l 0 ( 15 s lw s mwuju cpsindia.org
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The Right Hon'ble the President records the following
Minute:

-

I recommend the dispatch of the accompanying drafts,

The Board will remark an alteration from the orifinal
resolution, It was determined that Mr Walter Grant

should do the duty of a sitting magistrate as well as
Superintendent of Police, It is now peoposed that he shall
be from the first of these duties in order that his whole
time and attention may be given to the latter, Tpis altere
ation is now recommended upon the suggestion of Mr Grant,
and I am satisfied of the full occupation that the charge
of the public safety at this important drisis must give
to the individual by whom it is undertaken, This change
will create an additional expence of 75 Pagodas per month
) vhich I request may be sanctioned.

L Fort St George
\ November 16, 1806 ( Bentinck )

(7878)
To

His Majesty's Justices of the Peace
in and for the Presidency of Fort St George
Gentdémen

1. The Right Hon'ble the Governor in Council having
received from the Committee of Police for the town of
Madras a report on the existing establishment of that
departgpentrecommending certain measures for the remedy
of particular defects therein I am directed to transmit
a copy of that report for your information.

2. In considering this subject the attention of the
Governor in Council has been directed to two points which
appear to be important desiderata on the present system.
First Thee defect of information so strongly pointed
out in the letter of the Police Committee and gecondly
the non-existence of any person or body whose especial
duty it should be to observe offences against Peace,
to suggest remedies for existing evils, and generally as
far as circumstances will admit, to follow up by regula-
tions (7876) adapted to the exigency of the case a
progressive system/permanent improvement., /(6f)

I0R: Madras Public Proceedings: P/243/13: dated 18 Nov
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3. The Governor in Council condiders that duties of
this description although they reguire the authority of
the Magistrate demand also such considerate and uninter-
rupted observation as render them incompatible with the
discharge of the rotation duties at the Public Office.
The attention of the Magistrate at the Public Office is
too much occupied by the current business of the day
various and harrassing in its nature to admit of his
giving up his time to other subjects, perhaps of equal
importance thd less pressing om his observation, And if
it were otherwise the term of his weekly superintendance
is too short for his undertaking much less of carrying
into effect any general plan for improvement which his
experience might suggest.

4, To remedy this defect the Governor in Council thinks
it advisable to establish a separate department whodes
whole attention shall/be given to the superintendance/(7877)
of an effective police to be founded on regular systematic
principles.

5., The Governor in Council is aware that the full
benefit of such an institytion cannot be hoped for ufder
the present limited powers of the magistrate, Yet a great
deal may certainly be done by the ordinary asuthority of
a justice of the peace directing his individual attention
to this object, and whatever may be the effect of such
an establishment at present it cannot but be highly
useful in obtaining correct information and preparing
means for the application of such further powers as the
legislature may, under the existing circumstances of the
country think it advisable hereafter to vest in this
Government,

6. The duties of this department at present will be to
attend principally to the public safety; but at the same
time by establishing an efficient system of activity
and vigilance to afford the means of preventing or (7878)
detecting attempts against the security of individuals.
It will communicate with Govermment on all occurrences
in which the Public interest may be concerned, or where
the aid of Government may be required for carrying any
proposed measures into effect. It will attend to the
general state of the police of the place and collect,
both from observation and the information of others,
every hint for its improvement, pointing out at the same
time how far they can, in the existing circumstances,
be carried into execution, It will superintend as much
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as possible the resort of stangers, ascertain their
characters, habits, and employments and follow up by
deliberate observation any discovery which may originate
either with itself p or at the Public Office.

7. A committee having been appointed for the purpose
of reporting on certain matters comnected with the police
of Madras (but without an establishment attached to it)
(7879) the Governor in Council considers the department
now proposed as attached to that committee and indispen-
sably necessary to facilitate the enquiries which it may
have to pursue in the course of its investigation,

8. The Governor in Council has selected Mr Walter Grant
to be at the head of this department, as superintending
magistrate: and the better to enable him to give attention
to the subject (it) has been planned to relieve him from
the Rotation duties at the Public Office.

9. The duties prescribed for the superintending magise
trate are of such a nature as to require close and dili-
gent attention and for this purpose the Governor in Council
has instructed the Board of Trade to provide an office
in a central situation where the superintending magistrate
shall reside and be at all times accessible,

10, To fill up the vacancy at the (7880) Public Office
occasioned by the removal of Mr Grant as well as to pro-
vide for the effectual discharge of the ordinary duties
of Magistracy at both offices, the Governor ih Counecil
is pleased to appoint Mr Totton to be a Police Magistrate
and desires Mr Totton to take the usual oaths of qualie-
fication at the earliest opportunity.

1ll. The Governor in Council has been pleased to
dissolve the committee lately &m existsmesing under the
name of Madras Committee of Police and he directs that
hereafter the duties of that committee shall be dischar-
ged by Mr Tottonas Superintendent of Details with a
power of referring to the other Magistrates in any case
where he may think their advice necessary.

12, In this department Mr Totton will have the super-
intendence and the execution of all regulations which
now exist in the Police office, together also with such
others as it may be thought advisable hereafter to put
under his charge.
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13. This duty, tho prescribed by regulations, will
necessarily require Mr Totton's daily adtendance for a
considerable portion of the day at the Public Office
and in consideration of this the Governor in Council
is pleased to allow Mr Totton, in addition to his salary
as a magistrate, 180 Pagodas per month as Superintendent
of Detalls.

14, His Lordship in Council has appointed Mr Flower
to be clerk to the Justices to whom his Lordship has been
pleased to appoint a salary of 100 Pagodas per month and
he directs that the fees formerly received by the clerk
to the Justices be carried to the Public account and
paid into the treasury.

} 15. The Governor in Council approves the suggestion
of the committee in regard to the expediency of removing
the Public Rotation Office of the Justices from the Fort
i to some central situation in the Black Town of Madras,
and I am accordingly directed to desire that you will be
(7882) prepared to carry the arrangement into effect so
soon as you shall receive the necessary communication
for that purpose from the Board of Trade who have been
instructed to provide without delay, the buildings which
may be necessary for your accomodation,

16. The Governor in Council has been pleased to adopt
the following resolutionsfounded upon the recommendation

of the committee of police.

17. That the number of European constables now attached
to the Justices office may be augmented to ten.

18, That the office of Polygar of Madras shall be abo-
lished and a2 cpmpensation of 100 Pagodas per month be @
given to the present Polygar for the support of his family.

19, That the town of Madras and the neighbouring
villages, comprised in the limits of the supreme Court
shall be divided into districts with a Darogah and a
competent number of (7883) peons and naicks attached to
each, the total number of them being limited for the
present to 400,

20. That 20 hircarrshs shall be attached to the esta-
blishment with 2 Persian and 2 Balabar Moonshees.
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2], That a detatchment of 30 men from the Bodyguard
shall do the duty of a patrol to observe that the police
officers are at their stations and alert and assist the
civil power when required,

22. That the sum of 50 star Pagodas per month shall be
at the disposal of the magistratesin reward to deserving
officers and others who may be instrumental in giving
useful inférmation, an account of which is to be given
in every three months to the secretary to the Government
in the Secret Department,

23. That a house of correction with aproper set ef
establishment under the charge of a European, shall be
provided in the vicinity of the (7884) Justices office
in lieu of that which is at present under the charge of
the Polygar,

24y That a confidential person in the character of
clerk and interpreter with a salary of 75 Pagodas per
month shall be attached to the ofifice of the superin-
tending magistrate with such an establishment of writers
and office servants, as may on experience, be found neces-
sary. The extent of such establishment with such varia-
tion as may take place therein to be certified by him to
the secretary of Government in the Public department.

25, To give due effect to the power thus placed at
the disposal of the magistrates it will be necessary
that a close communication should be kept up between the
Superintending Magistrate and his colleagues, that each
office should be immediately apprized of any thing of
importance that has occurred at the other. That all
matters of general arrangement and the means of carrying
it into effect should be well considered between the
magistrates (7885) and spproved by the Superintending
Magistrate before they are put in execution. That no
inferior officer of police should be appointed or removed
without his concurrence, that the disposal and appointe
ment of the civil force, after due consideration with his
colleagues, should ultimately rest with him, That the
Darogahs of districts should be imm ediately under his
authority and in daily attendance upon him at the Public
office and in short efery facility should be given to the
Public service by a jealous cooperation of the magistracy
and 2 strict superintendence of their superior officers.

26, The foregoing communication is considered by the
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Governor in Council to be sufficient to enable the
magistrates to carry the groposed arrangement into effect
and any improvements which may be suggested by experience
compatible with the existing powers of Government will
form matter for future consideration.

Fort S¢ George I have the honour to be f&¢
19 November 1806 G.G.Keble, Secy to Government
( Zg To

Walter Crant Esq
one of His Majestys Justice of the Peace

Sir,

1. The Governor in Council innconsidering the present
state of the police at this Presidency has adverted to
the great defect of information strongly pointed out in
a report of the Police Committee to his Lordship in Council
on the subject of the existing state of the police and
secondly to the non-existense of any person or body whose
especial duty it should be to observe offences against
police, to suggest remedies for existing evils, and genere
ally as f§ar as circumstances will admit to follow up by
regulations adepted to the exigency of the case a progrese
sive systemof permament improvement,

2. The Governor in Council considering that duties of
this description although they require the suthority of
the magistrate demand also such considerate and uninter -
rupted (7887) observation as render them incompatible
with the discharge of the rotation duties at the Public
Office thinks it advisable to establish a separate depart-
ment whose attention shall be given to the superintendence
of an effective police to be founded on regular principles.

3. The Governor in Council is aware that the full bene-
fit of such an institution can not be hoped for under
the present limited powers of the magistrate, Yet a
great deal may certainly be done by ordinary authority
of a Justice of the Peace directing his individual
attention to this object and whatever may be the effect
of such an establishment at present his L rdship in Council
trusts that it will be found highly useful in obtaining
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correct information and preparing means for the appliantiqn}
of such further powers as the legislature may under the

existing circumstances of the country think it advisable
hereafter to vest in this Government. (7288)

4. His L xdship in Council has appointed you to be the
head of this department with a salary of 200 Pagodas per
menth in addition to your allowances as a magistrate and
the better to enable you to give your attention to the
subject has been pleased to relieve you_from the ordinary
rotation duties at the Public Office. A s the duties of
this department will require your diligent attention the
Governor in Council has directed the Board of Trade to
provide you with an office inna centrical situation where
it will be necessary that you should reside and be at
all times accessible,

5. The duties of your department at present will be
to attend principally to the Public safety but at the
same time by establishing an efficlent system of activity
and vigilance to afford the means of preventing and
detecting attempts against the security of the individuals.
You will communicate with Governwent (7889) on all occur-
rences in which the Public interest may be concerned, or
where the ald of the Government may be required for/any
proposed measures into effect. You wil)l/carrying
attend to the general state of the police of the place
and&. collect both from observation and information of
others every hint for its improvement, pointing out at
the same time how far they can, in the existing circume
stances, be carried into execution. You will superintend
as much as possible the resort of strangers, ascertain
their characters, habits and employments and follow up
by deliberate observation any discovery which may originate
elther with yourself or at the Public Office.

6. A committee having been appointed for the purpose
of reporting matters connected with the police of Madras
but without an establishment attached to it the Governor
in Council considers the department now proposed as attae
ched to that & conmitteee (7890) and indispensably necese
sary to facilitate the enquiries which it may have to
pursue in the course of its investigations.

7o His Lordship in Council has been pleased on the
suggestion of the committee of police and magistrates

to abolish the office of the Polygar and to make a large
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addition to the civil force which is detalled in the
accompanying extract of the letter of this date addressed
to His Majesty's Justices of the Peace.

8. His Lordship has also beeh pleased to resolve that
a confidential person in the character of clerk and inter-
preter with a salary of 75 Pagodas per month shall be
sttached to your office as superintending magistrate with
such an establishment of writers and office servants, as
may on experience be found necessary, the extent of such
establishment with such variation as may take place therein
to be certified by you to the secretary of Government in
the Publiczdopartnent. / (7891)

9. To give due effect to the power thus placed at the
disposal of the magistrates it will be necessary that a
close communication should be kent up between you and
your colleagues, that each office should be immediately
spprized of anything of importance that has occurred at
the other, that all matters of general arrangement and
means of carrying it into effect should be well considered
between you before they are put in executioni that ne
inferior officer of police should be appointed or removed
without your concurrences®that the Darogahs of districts
shall be immediately under your authority and in daily
attendance on you and at the Public Office. And in short
that every facility should be given to the Public service
by a (7892) zealous cooperation of the Magistracy and a
strict superintendence of their inferior officers.®¥ that
the disposal and appointment of the civil force, after
due consideration with your colleagues, should ultimately
rest with you /

10. The foregoing communication is consideredx by the
Governor in Council to be sufficient to enable the
magistrates to carry the proposed arrangement into effect
and any improvements which may be suggested by experience
compatible with the existing powers of Government will
form matter for future consideratiom.

Fort St George I am &¢

19¢th November 1806 G.G.Kgble, Secretary te
Government
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To

€.Ds Totton E'q

Sir

In consequence of the Right Hen'ble the Governor in
Council having been pleased to relieve Mr Walter Crant
from the dyties of a Notation Magistrate for the purpese
of enabling him the better to give his attention to the
general state and improvement of (7893) the police at
this Presidency his Lordehip in Council té fill up the
vacancy at the Public 8ffice occasioned by the removal
of Mr Crant, 28 well as te provide for the effectusl
discharge of the ordinary duties of the Magistracy both
there and at the effice of the Superintending Magistrate,
is pleased to appoint you to be Police Magistrate with
a salary of 100 Pagodas per month and desires that you will
take the usual oaths of qualification at the earliest
oppoxtunity.

The Governor in Councll has been pleased to dissolve
the comnmittee lately existing under the name of the
Madras Commitfee of Police and he directs that hencefotth
the duties of that commlittee shall be discharged by you
as Superintendent of Detalls with a power of referring to
the other magistrates in any case where you may think
their advice necessary.

In this department you will have the superintendance
and the executlen of (7894) all regulations which now »
exist In the Pelice Office toegether also with such others
as it may be thought advisable hereafter to put under

your charge.

This duty the preseribed by regulations will necessarily
require your daily attendance for a considerable portion
of the day and in consideration of this the Governor in
Council is pleased to allow you an addition to your salary
(of) 150 Pagodas per month as Superintendent of Details.

Fort St George I am &e

19th November 1806 G.G.Keble, secretary to
Government

Decision of Covernor in Council : 18.11.1806
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Lord ¥William Bentinck records the following letter
from Mr ¥, Grant, in explanation of the grounds on which
grounds that gentlegan has solicited the permission of
the Government to resign the office of Superintendent

of Police, agreeably to the intimation communicated to
the Board in His Lordship's minute under date the

20th instant.

L.Grant to Governor: Axiise 4.1,1807 (extract)
(266)

To
Lord William Bentinck

My Loxd

(276) To conciliate Sir Henry Gwillim to an arrange-
ment which he would not look at, appeared to me to be
impossible and I determined to go on with the duties
of the office with all the circumspection and attention
that I could bestow.

1 proceeded to divide the environs of the Black Town
within the limits of the Supreme Court into three districts,
and over each appointed a Darogha,.a Deputy or Naib,
with a certain nulber of peons under them.

The peons performing their duty with a punctuality
and diligence to be expected in a new establishment, one
of them had the misfortune to meet two boys in the neighe
bourhood of Sir Henry Gwillim's garden with Cocoaenuts
in their hands and suspecting them to have been stolen
from-the garden, he detained these boys on s@ispicion and
brought them before me the next morning. In the meantime,
while they were so detained, it is stated by the peon
that they confessed and pointed out to him the very tree
whence they they had taken(off)the cocoanuts. The offence
appeared trifling. There was inly their own confession

against them and having a very good legal ground for
dismissing them, I sent the boys about their business,

IOR: Madras Public Consultations: P/ / 1t Jan ,1807
The full text of the Grant letter is from pages 266 to
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admonishing them to be on their guard in future. I come
municated the matter to Sir Henry Gwillim in the Fort the
same day and there I thought the matter had ended.

In the evening however I received the following note
from My Clarke, expressive of Sir Henry Gwillim's senti -
ments on the conduct of the peons (278) and on the subject
of the establishment generally.

Dear Grant

Sir Henry desires me to say that upon his arrival home
the story of comparadore's boy appeared in a very differe
ent light from that in which it had been represented to
you, and as it now stands, it convinces him (if conviction
were required) of the impropriety of the kind of golice
about to be established., He has sent for the peons and
upon the representation of the boys, he will order them
to be committed to the choultry tonight and brought up
tomorrow to the court house before him. It seems at pree
sent that the peons have been the greater rogues, for they
wanted the boys to bribe them.

Thursday night, “past 6. yours truly, R. Clarke

P.S. They were taken up at half past eight and might

have been brought to Sir Henry's gardens. Sir Henry

thinks it was a wanton act of authority té carry them to
the choultry and not bring them to him, who was a magistrat

(279) The peon was confined all night and was the
next day brought up to the Fort and he and the witnesses
against him were examined before Sir Henry Gwillim in
my presence., The boys affirming that the peon had ggreed
to receive two fanams from them and thereupon to release
them. The peon on the other hand denying it. A woman
came forward in support of the testimony of the boys,
stating that she had lent to one of the boys while he
was so in custody, two fanamson the pledge of his earjoy
but she did not know for what purpose he had borrowed it.

This counter accusation against the peon and the
evidence in support of it, I confess made little impres -
sion on my mind. I looked much more to the results of
the transaction, which was that the peon had done his
duty, than to the questionable testimony of two boys,
charged with an offence a cusing an officer of justice
who had them in custody &;&gun; at extortion,
which giving full eredit to their story, they were will’
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Sir Henry Gwillim however thought the peon culpable,
But on pleading his inexperience of his duty and expres -
sing his regret that he did not know that these were
Sir Henry Gwillim'’s servants which might have e enabled
him when he first took them to have referred directly
to their master, he was allowed to go free for that time.

The first akkmmpix interference of Sir Henry Gwillim
with the new police immediately on its establishment
becomes important as showing the decided hostility which
it was to expect from him in every the most trifling
occurrence. It often happens that officers of justice
apprehend persons under circumstances which Justify sus -
picion, but which may afterwards be explained to the
satisfaction of the hagistrate, or may not amount to grounds
of commitment. If on every such occasion the (281) party
shall be encouraged to call in question before another
power, every act of the officer and of the magistrate
to be enquired into in a manner still more summary than
$hat before a Justice of the Peace, it is evident that the
magistrate or the officers of justice can never hope to
have that estimation in the public mind, or to inspire
that awe which ought ever y to accompany legitimate
authority, Every subordinate magistrate and officer of
justice is responsible for all his acts in the highest
courts of the King, and real abuses, rarely ($f ever)
escape the punishment which ought to attend them, But in
all such cases, the proceedings are conducted with more
than ordinary deliberation and solemnity in full court
and the law has protected its officers by many guards
against frivolous comglaints in the conscientious dige
charge of their duty, affording to them mvery opportunity
and indulgence for the correction of voluntary or unpre-
meditated errors, I repeat that it is impossible (282)
for any magistrate to discharge the duties of the office
under the summary and constant interruption of another
power.

The next event to which I beg leave to call the atten-

tion of your Lordship, is one of much more serious mome=nt
as connected with the public peace,

Your Lordship has been already verbally informed of
the riot and plunder of the grain bazars which took
place in Chintadrypettah on Sunday forenoon the 28th
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ultimo, But as this matter is materially connected with
the subsequent events which operate on my conduct, it
will be necessary as well on this account as on account
of some remarks which I shall have to submit with regard
to future events of the same kind, to state distlnﬁ!y to
your Lordship what happened on that and the subsequent
day.

On the Sunday afternoon about 1'0O'clock, I was informed
that there was a disturbsnce (283) in Chintaderypettah
bazar and just as I was setting out for the spot, Major
Barclay, Town Major called on me to inform me that similar
intimation had reached your Lordship. At the same time
further intelligence was brought that the sepoys and a
mob of people were plundering the bazars. I immediately
proceeded to the place and there to my utter astonishe
ment, I saw an immense multitude of riotously assembled
who had broken the doors of the bazars and were plundere
ing and carrying off without resistance or interruption,
the grain belonging to grain merchants, Many of the people
there assembled were sepoys, with blud§eons in their
hands. No one had the inclination or least the courage
to oppose them, Assisted by some peons who had accompanied
from my own house, I attacked the rioters. Other peons
came up at the same time and thecsepoys, who had as they
pretended been endeavouring but in vain to quell the dise
turbance, also thought it prudent to join me. A guarxd
was procured from the adjoining barracks. The mob was
dispersed and a great many of them secured; (284) and
by 5 O8clock in the afternoon, the peace of the place
was completely restored., A search took place, in which
great quantities of grain were found in the houses of the
gepoys, which proved their active interference in and
9ontcnanec of the insurrection. About 1000 Pagodas worth
of property was carried off or destroyed.

Before the cuuses of this affray could be investigated
or precautions taken, by the issuing of grain, to prawent
the avoid the pretence for similar outrages in other-
parts of the town, I was on Monday about w 12 O'clock
at noon, informed that the people were plundering the
great bazar in the Black Town. I proceeded thither and
finding that the mob had gone to the Parchery bazar, I
hastened to that place. The multitude of people assembled
was immense, all the streets in the neighbourhood of the
bazar being completely crowdided, There the same scene
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which had been acted at Chintadrypettah was going on
without restraint or opposition. The mob were carrying
every thing before them, The merchant had fled from his
property, happy in escaping with his life, On my arrival
{285) 1 found Captain Brown Fort adjutant and Lt Cooper
adjutant of the Black Town on the spot. The mob were
dispersed and many of them secured, but not before 28
shops had been broken open and plundered of all the grain
that was in them, Having obtained a guard from the
neighbouring barracks and a detatchment of the bodyguard
also arriving, sentries were placed in different stations
and patrols established which effectually secured the
peace of the place, Having arranged with Col Deighton

and Captain Grant for the relief of vthe sentries and
patrols, I had the pleasure of reporting to your Lordship
about 6 0O'clock in the evening that every thing was quiet,
In this affair, property was carried off and destroyed

to the amount of about 1500 Pagodas. Your Lordship will
recollect that previous to my setting out for the Black
Town, I wrote a few hurried lines to your Lordship,
recommending a vigilant attention to Triplicane &c and
meeting with the Cutwal of that place, who had officiously
come %o my assistance in the Black Town] I ordered him
immediately to his own (286) post as being one of the
greatest importance,

It seems that every thing remained quiet at Triplicane
under the management of the Darogha in the Cutwal's
absence, And to secure peace in St Thome, the Derogha
had ordered his Naib or Deputy to proceed to that place,
He went: this man on arriving at St Thome either saw or
imagined he saw symptoms of insurrection breaking out
there. The Bazar people were shutting up their shops and
the people were gathering in crowds near them, He even
states that they attempted to force the doors, He could
not prevail on the bazaer peonle to open their shops, but
he thought it his duty to disperse the crowd. In this
affair a boy got some stripes on the back with a rattan
as I am informed, The Naib says that the boy refused to
move and that therefore he took him into custody, with
an intent of bringing him before a magistrate. He was
delivered into the charge of an invalid sepoy. This man
who had the charge of him was attacked by a crowd of peo-
ple and the boy rescued fron hin. And the boy and his
mother were carried to st:[ﬁhnzv Gwillim's garden, with
a complaint against those who had been endeavouring to
secure the boy and to being him before a magistrate.
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The peons were sent for. The Derogha, the Naib or Deputy,
the Cutwal all were summoned to appear before Sir Henry
Gwillim immediately.

This untoward circumstance was notified to me before
I entered my own garden on my return from the Black Town,
and soon afterwards I received the following letter
from My Clarke, announcing the same affair:

St Thome, Monday Evening
Dear Grant
A violent outrage has been committed this evening by
some of the police peons stationed at St Thome. A boy and
his mother, have been attacked and the former most severely
flogged. The boy states that he keeps at St Thome a little
shop of powder for marking the forehead, that he sells
nothing else. That at 4 O'clock he shut his skap bazer
to go home, when he was attacked by and beat by six of
the Tannsh peons.(288) One of them had/him by the arm /tied
with his handkerchief, His mother came up to enquire
why he was so bound, when the Deputy Derogha (8ir Henry
wishes to know if you have sppointed any such officer)
ordered his horse keepers (Parish men) to beat her. The
men in their defence say that there was riot and an attem-
pt to plunder a bazar and that to prevent the plundering
which they are ordered to do, they laid about them, and
that this boy was beat in the crowd, This you will see
is false upon the face of it, for the boys arm was tied
with a handkerchief which is owned by one of the peons
and it appearscupon enquiry that there was no attempt
at bresking s bazar open or any riot and that this boy
sold nothing whatever that was eatable, nothing but the
yellow stuff with which the Hindoos mark their foreheads.

Sir Henzy says that this confirms him yet more in the
opinion that the steps taken are the most likely to
produce effects opposite to those intended. That suchn
treatment of women, persons of (289) cast, by Pariahs,
directed by persons in authority (if the authority of

a Deputy Derogha is acknowledged) is most likely to alie-
nate the affections of the natives from the English,

And if, he seys, se many instances of misconduct come
within his knowledge in so smell a compass, what must

be the cese in Madras? He has sent the peons who beat

the boy to the choultry at Triplicsne in charge of the
Cutwal, and he has sent for the Derogha by the Triplicane
Cutwal. He expects his arrival mmy/minute. He will Yevery
wish to have you present tomorrow morning at the
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examination, and will let you know in the morning
whether he will be in the Fort, or whether he will
request your attendance at the gardens.

Decembar 29, Yours truly, R, Clarke

Wi

(290) The circumstances that then accurred being of
s nature more connected with my private feelings than
with the object of this letter, I forbear to detail to
your Loxdship. Suffice it to say that after some enquiry,
Sir Henry Guwillim gave 1t ss his opinion that the boy
was entitled to compensation for the stripes that he had
met with gnd that the mother of the boy was entitled to
compensation for the indignity that she had suffered,
for it was not slledged by her that she had been beaten.
Sir Yenry Gwillim took time till the next morning te
consider of the extent of the compensations and next
morning Mr Clarke called on me and intimated that five
Pagodes to the boy for the beating and five Pagodas to
the mother for the indignity was the amount of compensation,
vhigh Sir Henry Cwillim had fixed. And he desired that
the Maib (Deputy) of the Derogha should ke attend him at
5 O'¢clock In the evening to make the compensation. The
men attended him accordingly and the money was (291)
paid on to the compliinants in Sir Henry Gwillim's
presence.

T submitted %o this sumrary interference of Sir Henry
Gwillim's from two motives, First, to avoid personal
altercation with a judge, and secondly in the hope that
this czze having happenad in the vicinity of his garden
and been brought befare him by the clamour of the parties,
it might probably he the last interference that would
OCCUY »

In this expectation however I was disappointed. For
on the 2nd of January while I was sitting in the court
of commissioners and Mr Clarke sitting there as a Register,
1 received the following note from him, the substance
of which was intended to have been delivered in a verbal
communicationi

I forgot to saf that Sir Henry desired me to say with
his compliments, that in walking about St Thome this

## As soon as I sddressed and refreshed myself, I
proceadeod to Sir Henry Gwillim's garden the same evening
for the purpose of understanding the extent of the injurv
which had thus imperiously called for Sir Henry Gwillir
interferencd with the Puliide (290) officers“iN7¥“fthe
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this morning, he was very sorry to observe the sepoys
standing sentry in the bazar, He is sure that you must be
aware as well as he of the impropriety of this after all
riot has ceased, particularly (292) when there is a
sufficiency of Peace Officers. It is what he as a magise-
trate can not allow, but he is unwilling to act but thro
you. He will be therefore much obliged to you if you will
represent to Government and get them removed immediately.
You must be, he says, as averse, to being under military
law (more than is absolutely necessary) as he is, Should
they not do so he says that in his walk tomorrow morning,
he must interfere personakly, let what will be the
consequence.

(Recd) 2nd Jan 1807 Your & , R. C(larke)

To explain this I beg leave to state that when your
Lordship ordered the Company's grannaries to be opened
and ten garce of rice to be distributed daily among the
several bazars for the supply of the people, I thoght
it necessary, while the scarcity continued, that the cone
voys of grain should be attended with a few sepoys to
prevent interruption or riot. I therefore requested the
Town Major to give orders for such a guard; (293) and
accordingly a Naik's guard, consisting I believe of five
men, accompanied each convoy of carts to the several
bazars. Besides there was a guard of 12 sepoys under the
Cutwal of Triplicane stationed at his choultry whence he
detatched a few men to prevent riot innthe St Thome bazar,
and I believe two were posted as sentries in the bazar.

These are the sepoys and the military law that Mr Clarke'
note alludes to, the date of which is only on the fourth
day subsequent to the disturbances in the bazars in the
Black Town, and while apprehensions of similar putrages
were entertained.

As to their being plenty of rice my opinion is other -
wise, There was not a sufficient supply of rice for many
days afterwards. But still to prevent things coming to
extrembties (which was very much to be apprehended if
Sir Henry Gwillim had interfered with the sentrjss on
his post) I withdrew ihw the sepoys, resolving at the
same (294) time to rid myself of a responsibility where
I could not exercise a reasonable portion of discretion,

The whole of these occurrences in my humble opinion

must convince every person, as they do me, that it is
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impossible to do the duties of the office which your
Lordship in Council has confided to me under so decided
and active a discountenance of my endeavours in a quarter
of suchrhigh authority,

When your Lordship in Council was pleased to select
me from my colleagues and to place me in the office of
Superintending Magistrate, I felt myself called upon by
a sense pf public duty, in times like these, not to shrink
from a service however arduous which was so flattering to
my feelings and which if well performed, could not but
be acceptable to my country and the Government that ape
pointed me. Adverting to the present circumstances of the
country and the limited powers of the Government as
recognised by the supreme court, I had the presumption to
think that one of the principal motives for your Lordship's
(2905) selection was a hope that my diligence and profes-
sional habits of moderation in the dischstge of my duty
as 2 magistrate, would have enabled me to keep clear of
of all questions relative to the powers of Government.

With this view of the intentions of your Lordship in
Council and with a desire to f@#lfill them, I took upon -
me the office, notwithstanding the notice that I had
received of Sir Henry Gwillim's sentiments, trusting that
my experience and knowledge of my duty would have enabled
me to have repressed any dangerous abuse of power in
those under me; and that my character and the respectable
situation that I hold in the supreme court, woyld have
effectually secured myself against the suspicion of any
attempt to carry the exerchse of power further than the
circumstances of the place required.

In proof of how far my conduct has been guided by
these temperate sentiments, I might appeal to the facts
herein stated and to the issue of these two affrays,
which whether originating in necessity (296) or design,
had brought together assemblages of disorderly persons
and produced scenes of violence and insubordinatiog which
I will venture to say, have nét been equalled here in the
memory of the oldest man living. I believe it is the first
instance of a Hindoo population rising in disturbance of
the public peace against the ruling authority, It is a
subject well worth the most serious enquiry. that is that
has produced this extraordinary change in the character
of the native? Were I to hazard an opinion on the subject,
I should attribute it to the extinction of that controul
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and summary jurisdiction which was wont to be exercised

by the subordinate magistrate, which by/promptitude of / the
its spplication ensued to all public authordties that
respect which in this country is so essential to their
existence and which followed up any petty misconduct

among the lower orders by immediate chastisement, This
practice in all the minor offences prevailed from the

time of our beginning to exercise any authority here, till
the establishment of the supreme court, and (297) even

for sometime afterwards. The very existence of it for so
long a time under courts that were perfectly aware of it
prove both its utility and the moderation with which it

was exercised. Circumstances such as these that have been
stated in the former part of this letter, have for some
years almost deterred the magistrate from taking upon him
sny responsibility. The solemn and technical remedy by

a prosecution before a British jury cannot be applied to
those petty offences to that contempt for and encroachment
on established authority which is daily gaining ground.
Even if a trial by jury were well adopted for the purpose
and if every case of delinquency were to be brought before
it, their would be no end to their labours. The consequence
therefore is that the lower orders of people, who are @ |
only influenced by a fear of punishment, finding that

check withdrawn have really become both insolent and daring,
knowing that they ate sure of immediate and summary redress
against all exercise of summary authority by subordinates
magistrates.

(298) The general effect of this change in their
condition has been gradually disclosing itself for some
years past and has been fel§ by every master of a family,
altho it never till now has broken out in open violence
and outrage. In former times at Madras and now in all
otheriparts of India the patient submission of the Hindoo
to all sorts of public calamity, and to famine that
greatest of all, has been a marked peculiarity in their
character. It certainly therefore cannot be the effect
of accident that on the first dawn of scarcity in Madras,
a spirit of disobedience and contempt for all authority
broke out in acts of open violence so serious as to
endanger the destruction of the place.

Had the affrays where so much mischief was done in the
pen day and with the eyes of the world upon the offenders,
broken out at night, it may easily be imagined what might
have been the consequences in this populous place abounde
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ing with %ndividua.l wealth, among a racw of men who
have (209) neither courage nor public spirit to oppose

sgainst violenceand tumult. v¥hatever might have beeh the
origin of the disorders, there would not have been wanting
adventurers enough who would have turned it to their Emsdwid
{ndividusl advantage. That the sepoys had an active share
in these affairs (particularly that of Chindatrypettah) w
was ovident from the great quantity of grain found in

their houses. And there is no man who knows the native
character and could have seen the scenes of Sunday and
Monday last that would have doubbed, had such soccurrences
happened at night , but that every house in the Black

Town would have been plundeved before the morning. This
would have been the consequence/in the best times, but /even
in the present circumstances of the country Wk » with
the awful but foolish prognostics which amuse the public
ear and occupy the more serious attention of the fanatic
and disappointed men, God only knows what might (300)
have followed,

In resigning into your Lordship's hands this charge,
it behoves me to state that from the little experience
which I have had of its duties, it appears to me a most
important trust, requiring the undivided attention of the
roet able and best man whose services your Lordship can
command, one who shall unite in him the confidence of
Government, the confidence (atleast to/commonk intents /all)
of the supreme court and thecconfidence and unanimous
support of the Public. The scenes of Sunday and Monday
perhaps may be the forerunners of still more serious events,
pretences for such disturbances will not be wanting in
the impending scarcity of grain. The lemity which has beem
shown in the suppression of the late riots, the number
that have been necessarily discharged for want of legal
evidence against them, and the little effect of punishment
among an inconsiderate race when not immediately conse-
quent upon the offence, cannot fail to give such an
audacity (301) to future attempts of the same kind, as
will require the most prompt and decided measures of
Government.

I have now my Lord by this detall déscharged my duty.
1 have been obliged to state facts, which I apprehend msinaid
admit of no doubt in justification of my own conduct, I
have foreborne to state anything beyond what I have
thought necessary for the purpose. But I hope your
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Lordship in Council will give me full credit for acting
bonafide in the resignation of an office, which is accom-
penied with a sacrifice of so considerable a portion of
personal advantage.

Fort St George I have the honour to be=8&¢c &c

4th January 1807 Walter Grant

The President proposes that letters agreeably to the
following drafts be dispatched to Mxr Walter Grant and
= Captain James Grant:

To
Mr Walter Grant

Sir

I am directed to inform you that the Right Hon'ble
the Governor in Council (302) has been pleased to permit
you to resign the situation of Superintendent of Police
at this Presidency and to appint Captain James Grant to
the temporary charge of that oilice,

Fort St George I am 8¢

23rd January 1807 G.G.Keble, secretary to
Government

To

Captain Bames Grant
Sir

The Right Hon'ble the Governor in Council having been
pleased to appoint you to the temporary charge of the
police of this Presidency, in the room of Mr Walter Grant
who has been permitted to resign the situation of Super-
intendent of Police, I am directed by his Lordship in
Council to desire that you will take charge of the office
from Mr Grant, as early as may be convenient, and that
you will be guided in the office by the instructions
contained in the accompanying memorandum.

Centre for Policy Studies
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destruction. Ivery days's experience since
that time has more and more convinced us of the
indispensable necessity of a system of the

most vizilant superinteniance hoth at the
Presidency and in all the provinces. These
were the leaiing objects of Govermment in the
formation of the police, and it 1is azainst
these exertions of govermment that 9ir Henry
Gwillim has Airected his deciled and avowed
opposition. T have little 4iffioulty in
finding a reason of this emmity. His objection
is not merely that he hinmself was not consulted,
or rather communicated with, regarding it. The
mirmutes anl proceedings (p.728) of Govermment
shew that Sir Thomas St at my desires did
with that frankness and with that zeal for the
publie good which we have a right to expect from
any liberal min! holding a place of high trust,
communicate to me his sentiments which I have
laid bdefore the tCouneil. T think that I can
perceive in the whole of %ir Henry Gwillin's
late attack, the resentnent of our communi cations
with 3ir Thomas 3trange and it is the only
motive t0 which T ean aseribe the decided oppo-
ai tion of the former to the establishment of
Police as & meamire upon which Govermmnt relied
in a considerable degree for ite safety. Had
he really believed that the only object of
Government in forming that establi shment was
the apprehension of thieves anl house breakers
or prevention of offences of that deseription,
T cannot dring myself to believe that he wonld
have made such {tion to it. We attacked
it as an important objeet of Govermment amd
fortunately in the course of (p.729) the inter-
pretation which he gave to it, ewad
distinetly the motives by which he was actuated.
But the necessity of appearing not %o understani
the importance of the establishment while he
end eavoured to stop its operation is obvious.

He has attacked it as a mere body of constables
and thief talers. He could not well avow an
intention to counteract an important measure of
Government for the preservation of the publie
"':‘;‘ But such has been the effeet of his
ooniuct.

T must refer to Mr, Grant's detailed
statement® to support me in saying that from the
eommencement of that establishment, s5ir Henry
gwillim opposed it with determined, avowed, and

* My, Grant's letter Jan 4, 1807
Gons 22 Jan 1807
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Law Department

To the Hon'ble the Court of Directors
for affairs of the Hon'ble the United
Company of Merchants of England trading s
to the East Indies. :

Hon'ble Sirs, .

to address your Hon'ble Court on 2 subject

Quadruplicate of not less importance to the public
interests than it is of a nature painful
and unprecedented,

y We are concerned to have occasion i

2. We addressed to you a separate
letter under date the 21st October, 1806,
explaining the measures which had been
adopted for plscing the Police of this
Presidency on a respectable and (p. )
(80 far as was deemed possible (p. )
an efficient footing. We explained on
that oceasion thet this arrangement wvas
dictated by the most urgent considerations
of public necessity arising from the
alsrming sgitation which has lately prevailed,
in the native army of this LEstablishment;
from the general influence which the late
events have produced in the minds of our
native subjects; from the particular state
of the soclety of this place, where there
is reason to suppose that intrigues of a
very serious nature have existed and still
continue; and from the total want of any
edequate means of precaution to avert the
dangers which threatened in a very great
degree the prosperity, or perhaps the
exist(ence) of the Briti.lh Power in this
part of India,

3. In the letter which we addressed

to your Hon'ble Court we expressed our
extreme regret that a defect in the provisions
of the Legislature as applicable to this
settlement, preluded us from the benefit

of such a system of Police a8 hes been
established under the Act of Parliament,

at the Presidency of Bengal and which it

India 0ffice Records: Letters from
Fort 5t. George: 33/E/4/338. Nalid ¢.3.1807

p-'ltLL (’r o ‘6:7 k[)
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would be en object of the highest lmportance
to extend to the Presidency of Fort St.
George.

4, In pointing out to your particular
notice the steps which it appeared requisite
to take for the removal of this legal defect,
we st the seme time explained the temporary
means which we had adopted for applying the
best pallistive within our power to sn evil
which did not admit of a radical remedyj znd
we reported the arrsngement which had been
made for placing the Police of Madras and

its environs under the control of & Superin.
tendent, assisted by such an Establishment
of Police O0fficers and Servants as the nature
of his duties required,

5, We hed the satisfsaction to inform
your Hon'ble Court of the zealous cooperation
which we had received from the Chief
Justice Sir Thomas Strange, in carrying
into effect those measures, You will have
observed from the papers which were laid
before you that Sir Thomas Strange was
impressed with the fullest sense of the
nature of the legal difficulties in which we
were placed, but he was not less sensible
of the urgent necessity for the adoption
of immediste means to provide for the
public safetyj and while he with great
readiness suggested the best legal course
to be followed for the removal of the
difficulties which we have described

Sir Thomss Strange with a zeal suitoé to
his high character and station aided by <.
the explenstions and counsel the formation
of the temporary system of Police explained
our former despatch.

6. We were willing to have hoped that in
the measures taken on that subject, we were
fortified by every precaution that prudence
could devise, We felt that we had performed
a duty which we owed to the public safety
and to individusl weuel security; snd from
the concurring sense of satisfaction which
the measures had diffused through this
settlement, we anticipsted the cordial
uni(ty) an& support in their execution

of every individual belonging to this
extensive community and enjoying the pro-
tection of this Government,

y We lament hovever to acquaint your

Hon'ble Court that in this expectation we
have been fatally deceived, The improved
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system of Police which we had established
has experlenced obstructions nearly
insupera(| ) not from a quarter of an
ordinary nature, nor from & channel where
such impediments could be supposed to
arisej but from a person holding one of the
highest offices at this placej from one
destined by his eappointment to be the
guardian not the Distirber of the Publie
Iranquillity, and from one whose example
deriving the highest weight from the
influence of his statlion, has instead of
affording salutary aié to the public
measures, been perverted to purposes of the
most dangerous tendency. Such are the
eflects which we have been unhappily
destined to experience in z series of
counteraction of the most virulent nature,
from Sir Henry Gwillim one of the Judges
of the Supreme Court of Judicature at this
placej and the facts which we shall have

| the honor of submitting to the attention
of your Hon'ble Court, will evince that the
opposition of Sir Henry Gwillim has been
attended by circumstances of violence snd
aggravation probably unprecedented in the
annals of any Government,

8. In reporting to your Hon'ble Court
our arrangements for the introduction of
the improved system of Police, we stated

our intention to appoint (Mr.) Walter

l Letter of Grant to the situstion of Superintendent,
21st October, and we observed that we had been gulded
1816 Para 19th in that choice by the peculisr qualifi-

cations for the duty of Superintendent of
Police which are possessed by Mr., Walter
Grant who has long acted with great credit
as a Magistrate % ) this place,

9. Mr, Grant sccordingly proceeded _
in ,execution of the duties of that office, k-
with every prospect) of the sarly snd
full attainment of the success and bt
which had been anticipsted, While however
the system yet lsboring under the incon-
venisnces, to which such an institution
must necessarily in its early stages be
(2xpelsi) its advancement was seriously
checked by the count(wl) of Sir Henry
Gwillim, who appears from the beginning

to have resisted the reform which had been
made, with determined and wanton hostility,
The acts of interfer(ence) on the part of
Sir Henry Gwillim with the duties of
Superintendent became so vexatious and
numerous with every appresrance of farther
violence, that Mr, Grant was at length
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compelled to solicit our permission to
relinquish the task which he had under-
taken, and to retire from an office for
which on account of his peculiar qualifi-
cations he had been selected.

10, Mr. Grant in laying before us his
resignation considered it to be proper for

him to give a detailed recital of the

motives which had compelled him to that
measure, and as it is material to the
consideration of the present important question,
that the ecircumstances attending the resig-
nation of that gentleman should be distinctly
known, we request your attentive perusal

of Mr, Grant's letter,

11, You will observe from that peper

that from the period of the formastion of

the new Police, Sir Henry Gwillim (p.— )
"who had before frequently complained

of the inadequacy of the Civil force at

the disposal of the Megistrates" without

any sufficient motive expressed a great
degree of displeasure at the arrangement

and that the Superintendent of Police
exerted in vain every concilliatory endeavour,
to induce Sir Henry Gwillim to view the
measure in 1t...-...-o-ooo-oooo-oo ust 11‘ht.
The counteraction of Sir Henry Gwillim was
continued without intermission by the
encouragement which he gave to complaints
azainst the officers of Police when emp(loyd)
in the discharge of their dutyj; by the use
of threats, by acts of illegal punishment
inflicted on the Police Servents; and

finally by every means which appeared

likely to degrade and to render odious the
Police hstablishment, and to excite a
general ferment in the public mind, at

a2 period when a serious degree of tumult

and egitation already existed in this settle-
ment,

12, The explanation furnished by Mr.
Grant in the letter to which we have referred
was so ( tv1) satisfactory, that however
much we regretted the loss of,services, +t..
at a moment when they might have been ( )
with signel public advantage, we could not
with ,regard for the interests of that L.
Gentleman withhold our concurrence in

his request, and we accordingly resolved

as soon as practicable to provide for the
execution of the duties of Superintendent
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of Police by the best arrsngement at that
time in our power, The resignation of

Mr, Grant wvas presented on the 4th of
January but the arrangement in our contemp-
lstion was not effected until the 2&nd

of theat month,

13, On the 2Z1st of January the Sessions

of Oyer end Terminer were opened by Sir

Henry Gwillim in/charge of great length e
addressed to the Grand Jury,

14, The Advocate General in consequence
of an intimation which was stated by Sir
Henry Gwillim in the eerly part of his
charge of his intention to call the notice
of the Grand Jury to certalin acts of the
Government, proceeded as his duty required
to The Supreme Court, for the purpose of
:zganding on the occasion of the expected
ress,

185. The Advocate General having been
present during that part of the charge which
part.lcularl{.uquirod our observation

he was enabled to lay before us a mli
réport of the subject, and we point it

out to the (aisnicy) of your Hon'ile Court

a8 one of the most extrasordinary documents
of that nature which we believe to have ..,
ever exhibited,

16, 8ir Henry Gwillim after goling through
the calender of offences, proceeded aceording
to the intimation which he had given in the
early part of his charge to tbtf gck) the
measures of the Government and the Governor
personally terms the most opprobrious ands» im
insulting, &ke He complained of pretended
insults having been offered by the Government
to himself and Sir Benjamin Sulivan and
publicly charged the Government in temms

of great animosity, with a violation ( « )
its faith and honor.

17. He attacked with peculliar asperity
the system of Police, and complained that

it had been established without & previous
communication with him, allowing at the
same time that Government well knew that

he would ,advise with it on such topies, T
He vehemently denied the necessity of

such sa establishment, and considered its
extension as & measure to be deprecated; while
by the most pointed and injurious allusions
he vilified the office of the Superintendent
of Police as dangerous to the community,
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18, It had happened sbout that period
that twe riots of a very serious nature
had occurred in this settlement, in conse-
quence of a scareity of Grain proceeding
from the calamitous effects of the present
adverse season., Sir Henry Gwillim sdverting
to the circumstance in his charge to the
Grand Jury availed himself of that solemn
occasion to insinuate in terms not to be
mistaken, that the misfortune might be
"traced to the misconduct of the Government
in not providing & sufficient supply of
food for its subjects." The absurdity of
such an imputation must be apparent, and

we should scarcely have deemed it necessary
to recur to it in this place, but for the
purpose of attracting your particular
attention to one of the most libellous and
inflsmatory harangues that was probably
ever uttered in a public meeting.

19, The whole having been distinctly
stated in the Report of the Advocate
General, ve accordingly (:.\+\) you to
that document, for farther detailed
information on the subject of which we
have given the above outline,

20, As it appeared from the Report of
the Advocate General thst particular
allusion had been (<) by Sir Henry
Gwillim to the opinions of Sir Benjamin
Sulivan the other Puisne Judge of the
Supreme Court as coinciding with those
which he had delivered; we deem it proper
to direct the Advocate General to wait

on Sir Benjamin Sulivan for the purpose
of ascertaining (.y) personal communicztion
the sentiments which he might entertain,

21, The result of that interview wvas
communicated on the same day in a letter
from the Advocate General to which we
request your reference, In so far it
related to the immediate object of the
communication, the explanation furnished
by Sir Benjamin Sulvan went to specifiec
denial of his having participated by his
ass( «\tl ) in the offensive expressions
which had been uttered by Sir Henry
Gwillim,

22, Sir Benjamin Sulivan at the same

time expressed extreme 8a& dissatisfaction
at a supposed indignity which he considered
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himself in conjunction with Sir Henry
Gwillim to have experienced from the
Government, in the case of a letter bering
their joint signatures whilch had been
addressed to us, and which had been
returned; on the grounds of its not having
received the signature of the Chisf Justice,
according to the mode which had been always
when practicable, observed in all former
correspondence of the same nature. The
feeling of Sir Benjamin Sulivan on this
subject was such, as was stated to induce
him, together with Sir Henry Gwillim to
dociinu holding any communication with

the Government, until the ground of the
supposed indignity should be removed,

23. As the circumstance sdverted to in
the present paragraph was far as unexpectedly
raised into a subject of importance, and

as it appears to have been urged in some
degree as a pretext (p. ) how improperly
will be hereafter considered (p. —) for
the lste outragious Proceedings of Sir
Henry Gwillim, we deem 1t proper that the
nature of the circum(stance) should be

more fully explained, than would otherwise
from its apprently unimportant nature

has been requisite,

24, We have the honor to state that in
the month of June 1806 an application vas
conveyed to us in a letter from Sir Henry
Gwillim, sand Sir Benjamin sulivan (pe—)
Sir Thomss Strange not having at that ti(me)
returned from England (p, ) stating that
the Supreme Court had much felt the want

of a Pundit, and a Mola(v+) and requesting
that we wouid allot a monthly salary (¢
one person of each description.

25, We informed the Judges in reply that
as they considered the above appointaments

to be necessary we should have no hesitation
in allotting to the two officers the
salaries which they might consider to be
sdequate and proper.

26, Before the snswer of the Supreme

Court was received, the Chlef Justice

Sir Thomas Strange, had arrived from England,
But notwithstanding that circumstance

the snswer specifying the salarles which

were recommended for the two Natlve Law
Qfficers, o hed the signstures of Sir
Henry Gwillim and of Sir Benjamin Suliven

to the exclusion of that of the Chief Justice,
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27. As all correspondence between the
Supreme Court snd the Government had until
that time appeared, when practicable, under
the signatures of the three Judges; and

a8 no cause was assigned for a departure
from that rule in the case which had
occurred it appeared to us to be incom-
patible with due sttention to the regularity
of our proceedings or with due respect

to the station of the Chief Justice, to
receive the letter in question in the form

Consultations in whiech it had been brought before us,
l4th November We accordingly determined to return the
1806 letter to the Supreme Court, with an expla-

nation of our sentiments on the subject.

28, We trust that it will be sufficiently
obvious from this statement of facts that

in the whole proceedings, nothing would

be more forelgn to our mlnd than the
indieation of disrespect to the individual

or the collective authority of the Judges _
of Supreme Court, We hed asquiesced w thout u.
hesitation in the grounds of the appli-
cation and we attached no other importance

to the subsequent part of the communicatlon,
than the mere desire of preserving what
appeared to be the rule of Lstablished Form.,

29, Lord William Bentinck hav ( wadien)

In Consul- received a Minute of considerable length
tations regarding the late occurr(ence) in the
18th February Supreme Court we shall have occaslon %o

bring that paper under your farther attentiong
but as it is our wish that no part of our
Proceedings should go before you without

a full explenstion of the circumstances
connected with them, we are induced to
anticipate the Order of our Records by
requesting at munt your reference to

the fu(ll) explanation contained in His
Lordship(s Minute regard(ing) the occu-
rrence in question,

30. We are satisfied that we need make "¢
8 farther comment, to evince how perfectly
unintentional the grounds of the supposed
indignity offered to the Puisne Judges

of the Supreme Court, and how the slightest
explanation might have sufficed to remove
the misconception which had taken place,

No such explanation however occurred, and
the late scenes of violence and outrage
were the first cause of the supposed
offense being brought to our attentlion,
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31. In so far as regarded Sir Boniuin
Suliven, we were led from the genera
respectabllity of that Gentleman's chara-
eter to entertain particular concern that
any distrust should exist in his mind of
the sentiments of the Government, and we
deemed it proper to take the .arhut
opportunity of conveying to him an expla-
nation on that subject. It however was
our first duty, on receiving the Report
of the Advocate General of the result of
his interview with Sir Benjamin Sulivan

to consider the best measures to be taken
against a renewal of the disgraceful
scencs which had occurred on the preceding
day in the Supreme Court.

32. After full deliberstion, we deter-
mined to address a separate letter o the
Chief Justice Sir Thomas Strange and to
Sir Benjsmin Suliven, informing them of
the nature of the charge which had been
delivered by Sir Henry gwillim to the
Grand Jury in which charge the acts of

the Government were severely arraigned,
the Gover(nor) personally mentioned

in terms most contemptuous, and degra(ding)
and the whole executive suthority from

the Government to the lowest native officer
held forth as proper objects of ( hui.c )
odium suspiclon end disrespect.

33. We informed Sir Thomas Strange and
Sir Benjamin Suliven that feeling in the
present state of the country the promul- :
gation of such opinions from ;authority of "M
the Bench to be highly dangerous to the
public safety amnd having confidence in

the wish of the Supreme Court that the
respectability of all the constituted
authorities should be preserved and stren-
gthened by mutual (Arufped )« We took

the liberty of expressing our hope and
enxious,that they would if not ineonsisa , (issst)
tent with the Constitutionthe Court of

take their place upon the Bench during -u.
remainder of the Session of Oyer and
Terminer es essential to the maintenance o
of the suthority of Government end of

public tranqu tye

34, Sir John Cradock and Mr, Petrie
having concisely recorded in separate
Minutes their sentiments on the mode of
proceeding which we decided to adopt, ve
have the honor to request your reference
to those Minutes.
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as, Sir Thomas Strange in conformity
to the request which we had stated took
his seat 4n the Bench on the second day
after the receipt of our communication.

36. In a letter which we received from
Sir Thomss Stresnge, et the close of the
Sessions, he observed that it was not
material that he should state what had
prevented him from taking his seat on the
morning in which our letter had been
receiveds: but that the delay hed proceeded
from no doubt of the obligation imposed upon
him by the constitution of the Court under
the cireumstances which we had represented,

a7. The reply of S5ir Benjamin Suliven
wes addressed to the Chief Secretary of
Governmentj end Sir Benjemin Sulivan in
that letter recurred to the circumstance
which he considered to preclude him from
sddressing the Governor=-in-Council, But

on that subject, we deem it necessary %o iw
add eny farther observation,

38. We shall refrain also from nn{.
comment on the general tenor of the letter
from Sir Benjamin Suliven who had been long
in an infirm and dangerous st(ate) of
health, and who head apparently no adequete
econception of the events whic had occurred
at the period when thst letter was written,
Sir Benjamin Sulivan professed belief

that the line of conduct imputed to Sir
Henry Gwillim hed been misrepresented;

that the measure (-U-* ) had been recommen-
ded to Sir Thomes Strange snd ( ‘-

could enswer no good purposej and "would
wound the ( lity) of enother Judif

to whose talents, integrity end ( ality)
the due maintensnce of the authority of
(Govern)ment snd of the public trenquillity
mey be safely confided", &ir Benjamin
Suliven therefore observed did "my state

of health allow of my taking my (ple<)
upon the Bench st this moment 1 should beg
loave to decline it, but confined as I
have been to my room for nearly a month,
and almost exhsusted for want of nourish-
ment which I cannot take, and want of rest
which I cannot procure, It is utterly
impossible,"

39, Previously to the receipt of the
above letter, Lord William Bentinek had
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:i::cably to the intention which we have
sdy stated, addressed a letter to
Consultation Sir Benjamin Sulivan conveying such an
27th January explanation as appesred likely to satisfy
his feelings with respect to the measure
of returning the letter of the Supreme
Court, snd inviting him to a renewal of
the usual mode of official intercourse,

40, We were happy to find that this
communication had with regard to Sir Benjamin
D Suliven, personally the desired effect; and
in a reply which in consequence of Lo
willism Bentinck's letter he addressed to
the Governor in Council he expressed
himself "highly gratified". It however
agpoarod that in his situstion of Judge,
8ir Benjsmin Sulivan still retained the
impression what he had formerly described,
he did not appear to consider the
explanation addressed to him in his indivi.
dual capecity to be adequate reparation
for the supposed offense, ‘

41, AS our correspondence with Sir
Benjsmin Sulivan is not essentially connected
with the subject st present under deliberation,
it is not necessary that we should go

into sny discussion of the argumentis

stated in his letter, in justification of
the mode of proceeding which he had adopted.
They cannot in our gment be deemed ( )
and as a public apology te the Puisne

Judges of the Supreme Court for an offence
which we were unconscious to have offered,
was such only as apparently would be
acceptable, we considered the conduct of

Sir Henry Gwillim to have opposed an
insuperable barrier to such sn alternative,

4z, We had encouraged the belief that
the presence of the Chlief Justice in the
Supreme Court would have been attended with
the effect of preserving decorum in the
proceedings of the Bench, Under this
impression our application was stated to
S8ir Thomas Strange, and to Sir Benjamin
Sulivan, and as the Chief Justice had
ennpliea with our request, we were in tie
hope that farther outrage would be averted,
The sequel of events however evinced that
our expectation was erroneous.
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E‘E' It has been glready stated that
Sir Thomas Strange took his seat in the
Supreme Court on the second day after our
application., On the same day Sir Henry
Gwillim recurred to the proceedings which
had previously taken place, and with the
same varmth confirmed the sentiments which
he hed uttered on that previous occasion
"declaring that he might perhaps have
occasion to glory in the disapprobation

of this Government." Sir Henry Gwillim

at the seme time conveyed insinustions of
a very indecent nature with respect to

the Chief Judge sitting on the same Bench
in the fulfilment of the most raised duties
of his high trust,

44, The Advocate General having laid
Consultation before us a farther Report containing a
27th January particular account of those proceedings,
we have the honor to refer you to it.

45, From the serious complexion which

the cond(uct) of Sir Henry Gwillim had

assumed, and it being impossible to

foresee the extremities to which he might

be hurried by the incredible violence

of his animosities we considered it proper

that the Reports which had been lsid before

us by the Advocate General should be authen-

ticated in a formal menner, Lord Williem

Bentinck accordingly addressed a letter to
D D the Foreman of the Grand Jury, requesting

that he would state his sentiments regarding

the general accuracy of the account of the

charge delivered by Sir Henry Gwillim to

the Grand Jury as contained in the HReport

of the Advocate General. Mr. Kenworthey

the Foreman was at the same time requested

if practicable to obtain 2 similar communi-.

cation of the sentiments of any other or

of all the members of the Grand Jury,

46, Mr, Kenworthey in his reply stated
that the Report of the Advocsate General had
been perused by the Members of the Grand
Jury, and that they had agreed "that (it )
contained a perfectly falir statement of

the speech from the Bench, and more correct
as to particular expressions used, than we (tewid )
have expected any one to report from memory,
almost every ( ) of it having been
recalled by the perusal of that Paper to

the memory of every person present,”
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47, It was observed thet there might

be a slight variation in some of the

express ions g but that there was no variation
that could be considered material,

48, Lord William Bentinck in laying
those papers before us proposed that Mr,
Dick of your Civil Service, who was a
member of the Grand Jury and to whose
testimony every credit could be due, should
be requested to attend at the Board, for
the purpeose of further attesting the
accuracy of the Keport of the Advocate
General,

49, Mr, Dick having accordingly attanded,
he expressed his entire assént to the
correctness of that papes, Mr, Dick
adverted to the probabllity of there being
some slight variation in some of the
expressionsy but observed that the account
was rather softened than exaggerated, mmd
that there could be only one eopinion
respecting the general effect and impression
produced by the charge delivered by Sir
thr,’ Gwi to the Grend Jllry. Mr. Dick
added, "that it was impossible that he
should not have been impressed with(indig)-
nation at the utterance of expressions
which must have been deemed by every one

in the highest degree insulting to the
Government,"

50. Mr, Scott a Member of the Sudder
Adaulut, who was also on the Grand Jury
wvas likewise requested to state to the
Board his opinion on the HReport of the
Advocate Generaly and you will observe (on)
referring to our Minutes that his testimony
was generally to the same effect as that
of Mr., Roenvorthey and of Mr. Dick,

51, Under a particular view of the
circumstances of the unprecedented ( Lvivl )
which had occurred, we thought it advisable
to verify in a stih fuller manner the (-~«[.w-ﬂ)
which we had received from the Advocate
General and we determined to extend the
enquiry to a large proportion of the
Members of the Grand Jury, to be taken
indiscriminately from those who were or
those who were not in the service of the
Companyj and to require also the tnti.nong
of serveral persons who were present in the
Supreme Court, on the delivery of the
charge of Sir Henry Gwillim without being
members of the Grand Jury.
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52, We accordinglyhassembled a special
council for th.t:ngurpou on the 2nd of
February lastjg vwe request your attention
to the Depositions taken on that occasion
which were attested on oath and anbleribc&
by the persons whom we examined,

53, The whole of the depositions, without
an exception, went to the confirmation of
all the material facts, which we have laid
before you and all sgreed in describing

the Report of the Advocate General as not
exaggerated,

54, The Advocate General havﬂho
requested our permission to verify on

oat(h) the statements which he had
communicated to us, and to rectify some
particular points of sn immaterial neture

to which they had reference, we beg to refer
you %o the Deposition of Mr, Anstruther,
sworn to and reco(rdid ) in our proceedings,

55, The extreme violence which had
marked the conduct of Sir Henry Gwillim
appeared to lesve little room for farther
accumulation of the same kind ( % ) injury.
We were however still destined to experisnce
fresh obstructions, and fresh insu( & ).

&6, When Mr, Walter Grant (having) been
driven to the necessity of resigning
office of Superintendent of Police, we
appointed Captain James Grent Commsnding
Officer of the Body Guard to act in that
situation, Lord William Bentinck's
recommendation of Captain Grant for that
trust, was guided by a knowledge of

that officer's aetlﬂ.t{ of disposition,
his temper, and discretionj by his acquain.
tance with the Native Languages; and

by the circumstance of his being in the
commend of the Body Guard, which has been
on different occasions employed with

great advantage on duties of a Police
nature,

57, Some time previously to the
resignation of Mr, Walter Grant a letter
had been addressed to him by the Acting

. Resident at Mysore, stating that a person

named Collooroia a subject of the Mysore
Government had proceeded to Madras, and
was actively engaged in intrigues of a
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nsture calculated to affect the publie
tranquillity of Mysore., This person had
been formerly an aumildar of that country,
end having been dismissed from his
situstion for peculation and oppression,
he had resorted to the acts which we

have mentioned for the extortion of money,
end for the purp(ese) of acquiring an
imaginary importance.

58, The person of Collooroia was
distinetly described in the Letter of the
Acting Resident at Mysorej but he

could not at the moment be traced, and

he was not apprehended until after the
appointment of Captain Grant - so soon '
intelligence was received regarding
Collooro(ia) orders were issued to

that officer for recglling him and for
despatehing him to Mysore,

59, The apprehension of Collooroia
took place on the 13th February

on the ( ) he proceeded zo Mysores
but before he had been many hours in the
custody of the Superintendent of Police,
accounts of the circumstsnce had been
conveyed to Sir Henry Gwillim, who appears
on receiving the intelligence to have
created an unusual degree of interest

in the case, for the :ant purpose

of effecting the emancipation of tThe
pr.’amrl*

60, The Superintendent of Pollce having
submitted a particular account of the
subject, and of the obstruction which he
experienced from the agents employed under
the direction of Sir Henry s\u{m we have
the honor to refer you to Captain Grant's
Letter for a further explanation of the
cireumstances which ocecurred, On the
17th February, a Writ of Habeas Co was
issued by the Supreme Court, and delivered
to Captain Grant, to give up the person
of C roisj but before that period
he hed departed for Mysorej; amd a corres-
ming return was given to the Writ in
manner advised by the Company's Law
Officers,

61. In so far a8 ve have yet stated,
the transl@étion presents no particular
subject for consideration further than one
proof of many others of the benefit of
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the new Police istablishment, and one of
many old proofs of the eager solicitude with
which its pml has been resisted by

Sir Henry G « It remains however

for the subsequent part of the transaction
to exhibit the conduct of that Judge in

a light still more impressive and still
more astonishing,

62, The Advocate General having submitted
to us a Report of the circumstance connected
with the application which was made in the
Supreme Court for a Writ of Habeas Corpus,
you will observe on refer( =) %o that
Report that Sir H Gwillim from the zeal
with which he urged the application for

the Writ, evinced much more the warmth of

a partizan in a que(») which he had
studiously agitated, that the impartiality
of proceeding which was demanded by his
station, But not satisfied with that
indecorous meode of procedure, Sir Henry
Gwillim again took occasion %o break forth
into the seame scenes of violence and

outr of expression, as he had already
exhibited on the Bench of the Supreme

Court,

63, Ve should be unwilling to intro-
duce in this Despateh the ecent and scue
rrilous expressions which were uttered by
that Judge on the occasion in question,
They have been fully detalled in the Report
of the Advocate General to which we request
ur reference, We shall only observe that
ir Henry Gwillim sgain attacked the System
of Police with the utmost esperitys
insulted the Government, and person
the Governor in a mode the most virulent
end outrageous, end again endeavoured by a
strain of sbuse, to excite smong all
orders a2 spirit of disaffection and
opposition to the constituted authorities,
In stating however the particulars, ve
deem it proper to notice that they convey
a u:y faint outline of the (adwat )
events,

64, Ve deemed it proper on the recommen-
dation of the Advocate General that the
recent Report which he had communicated to
us should be verified in the same manner

a8 his preceding Report had been, Ve
accordingly required the attendance at
Council of Mr, Neale an attorney of the
Supreme Court who had applied for the Writ
of Habeas Corpus in the case of Collooroia;
and his depositions having been taken on
Oath, you will observe that they entirely
conflrm the Statement which we had received.
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65, The statement was ( ~9°") verified
by the Oath of the Advocate General
agreeably to his request,

66. ¥We have in this letter submitted

to your Hon'ble Court a detail of facts
which we are satisfied cannot fail to
attract .{gur earliest attention, and we
anticip your concurrence in the conclu-
sions to be drawn from the documents which
we have lsid before you.

In Consul. 67. Lord William Bentinck having
tation considered it to be his duty to record
18th February a full explansation of His Lordship's

sentiments with respect to the conduct

of Sir Henry Gwillim, we have the honor
to request your putlcular reference to
the Minute of Lord William Bentinck on

that subject,

68, His Lordship has established on
principles which we think cannot be
denied that Sir Henry Gwillim by intro-
ducing in his charge to the Grand Jury
a discussion of the measures of this
Government violated both the letter and
the spirit of the acts of the Legislature
spplicable to the Administration of the
Affairs of India, by which the acts of
the Government and of others obey
the written orders of the Governmen
are excluded from the jurisdiction of the
Supreme Court ( 2{ ) 1s observed in the
Minute of Lord William Bentinck that the
intention of the Legislature P and of the
King is plain and obvious, "It is to
reserve the dignity of the Governments
India undiminished in the eyes of
their subjects and de ants, by pre-
cluding the probability of their acts
from being cra( )y and made the
object of dicussion end eventually of
censure in this country."

69, The Advocate General in his Heport
of the 18th February to which we have
referred, adverts to the possible case

of the measures of the Government comin

in the course of other legal enquiry er
the notice of the Supreme Government, But
the Advocate General observes in such case,
that "it is the bounden duty of all who
are employed in the course of judicial
enquiries in India, to keep in mind, in
those discussions, that principle o%
delicacy towards the local Governments,
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vwhich the legislature has prescribed,
and to push them no further elther in
Matter or Manner, then is absolutely
necess for those purposes of Justice
which introduce them.," -

70. In this distinet principle there-
fore Sir Henry Gwillim was not Jjustified
in introducing in his charge to the Grand
Jury, in the mode which he adopted, the
qmshon of the Police, nor any supposed
offence which he may have imputed to the
Government in reg to the Judges of the
Supreme Courts and ( ~« ) departed not

less widely from the correct meaning and
object of all cherges of that nature in

the general tendency of the charge
delivered to the Grand Jury on the occasion
in question, It has been justly observed %y
Lord William Bentinck that the objeet of"(« )
Judge in addressing a Grand Jury

generally to direct them in their investi.
gation of those matters, in which they are
called by their duty to enquire and
present, If the Judge at sny time goes
further, it is for the purpose of leading
the attention and feelings of the country
in the direction most beneficial on the
occesions recommending for example the
suppress of sedition, the defence of

the Constitution, preparation for defence
against an xnvuﬁng enemy, »

71. We have stated those observations as
applicable under the general sngpouthn
that the aets of impropriety which Sir
Henry Gwillim was induced to impute to the
Government had been truej but that the
assertions of Sir Henry Gwillim were far
from true, end on that account still more
eriminal, will we hope be sufficiently
manifest,

72, One of the grounds of complaint
allgdged by that Judge in his charge to
the Grand Jury was the measure which we had
adopted of return a letter addressed
to us by the two Puisne Judges of the
Supreme Court, without having included
the signature of the Chief Justice., We
have in a preceding part of this despatch
explained the nature of that tramnsaction,
and how entirely divested of the idea

of éisrespect or of any other desire than
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that of facilitating the duties of the
Supreme Court, our whole proceeding had
been, Yet to this procuunuhdzd Sir
Honrg Gwillim in temms ung fied impute
to the Government a breach of its promise,

and the violation of a sacred pledge,

73. The expense which would hdve attended
the establishment of Native Law Officers
which had been proposed for the use of the
Supreme Court would not probably have
exceeded the sum of 120 Pnﬁdu per month
but for that object does Sir Henry Gwillim
appear to have supposed that the Government
was prepared to incur the oblogquy and
d:g-dut.hn of having violated its honor.

T is a feeling which that Judge must
have known could not have existed in the
mind of the Government, He must have
known that our assent to the additional
establishment was withheld exclusively

on account of the informality of the
application which (e had received. Letter ««»
of the 156th November, 1806 to the ( ;.43
of the Supreme Court, conveyed a sufficient
assursnce that we were prepared to accede
to the recommendation of the Supreme Court
S0 @8 soon as it should reach us through
the channel which we had been, until that
time, accustomed to observe,

74, It hes been stated by Lord Willism
Bentinck that the truth of the charge would
not have justified the indecency of advancing
it in the manner chosen by Sir Henry Gwillim,
but want of truth is a serious aggravation
of the offence,

75, With respect to the system of Police
which has been the peculiar object of
attack by Sir Henry Gwillim, we have already
oﬁhinod the more than ordinu'g precaution
which was observed in framing the rules of
that salutary institution, The whole
arrangement was made under the advice, and
with the cooperation of the Chief Justice,
(fe——) to whose conduct, actuated by the
purest motives of public spirit and honor:ble
zeal, we consider our warmest acknowledge-
ment to be due (pr—— )3 and every csse
Was taken to regulate the department with
legal precision, which we were at the same
time sbundantly sensible of the necessity
of pursuing the necessary legal measures

for extending to the department of Police
more sdequate powvers,
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76. The Gentleman whom we selected
for the station of Superintendent of Police
was not vested with farther authority
than is confided to any Magistrate, and
when Mr, Grant had been compelled to re-
linquish this station, the instructions
vhich were furnished éo his successor
Captain Grant, were regulated on the same
principle, The control which the
officer was authorized to exercise wvas
only general in its nature, eand intended
for the prevention not the punishment of
offences, Captain Grant was directed to
find sny person or persons who may be
accused of theft, robbery or any irregu-
larity meriting notice, with the necessary
evidences before the Sitting Maglstrate
who will investigate the circumstances
relat to his or te their innocence

or gulilt,

77. We had taken no measure that could
be construed to violate any Law, or to
innovate any prerogative of the Supreme
Court, We know not therefore on what
ground we could be supposed to be guilty
of disrespect towards Sir Henry Gwillim

(p. Lu inferred by him (p. ) in

not holding an immediate communication with
him on the subject of the Police previously
to its ests lishment, We asked and
obtained advice from those whom ve knew

to be most able, and best disposed to

give it; and we could be bound by no tie

to the observance of a different coursej
while on the contrary the conduct previously
observed by Sir Henry Gwillim during a

lond period of time must have rendered such
a communication at once unavailing in its
objeet, and repugnant to every correct
feeling,

78. Sir Henry Gwillim with =2 degree of
inconsistency, for which it would be difficult
to account publicly avowed that the subject
on which he had professed it to be proper
that we should communicate with him wves a
topic on which we knew that "he woidld not
sdvise" with us, We therefore feel our-
selves justified on mest obvious grounds
in imputing the vehement declarations
stated by Sir Henry Gwillim from the Bench
relative to the Police, to no sender of
i:buc duty, to no conviction of impropriety
the Police, to no desire of redressing
grievances; but to a determined spirit of
opposition inflamed by motives of personal
cancor and malevolence,
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79, Lord Willism Bentinck in the discussion
of this subject has observed "I have little
difficult finding 2 reason of this
enmity, This objection is not merely that
he himself was not consulted, or rather
communicated with, re(garding) it, the
Minutes and Proceedings of Government shew
that Sir Thomas Strange at my desire did
with that frankness and with that zeal
for the public good which we have a2 right
to ex(pect) from sny liberal mind holding
a place of high trust, communicate to me
his sentiments which 1 heve laid before the
C{ounecil), I think that 1 can perceive
in the whole of Sir Henry Gwillim's late
attack the resentment of our communication
with Sir Thomas Strange, and it is the
motive to which I can ascribe the
decided opposition of the former to the
Establishment of Police as a measure upon
which Government relied in a considerasble
degree for its safety."

80, If Sir Henry Gwillim had been
actuated by such sentiments as would heve
been becoming his station, and would have
been conformable to his duty as a Judge
and as a Member of this communit the
influence of the high office wo have
been excited in giving countenance and
protection to that establishment, not

in vilifying, degrading, and to the extent
of his means defeating the salutary purposes
for which it is intended,

8l. We have already sdverted in a
preceding part of this letter to the un
Justifiable obstruction which was opposed
by 5ir Henry Gwillim to the duties of the
Police, st the period when an infurhkated
mob ltlnnlatod y the pressure of want
threatened exte sive destruction to the
property and safety of this placej and we
have e.ilsl your attention to the still
more unwarrantable circumstance of that
misfortune, and of the general calamity
incidental to the present period of
scarcity having been imputed by direct
implicetion to the "misconduct of the
Government in not providing a sufficient
supply of food for its subjects."

Letter to England 82. Qur despatches from the Public and

Dated 6th Marech, the Hevenue Department, by the present

1807 foaa 774cq 5 4 ()23 ships, will fully attest the extent
of thll misstatement your Hon'ble (Court)

have been informed those despatches
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of the measures which we adopted on the
first sppearance of scarcity in the
territories for the purpeose of averting
the consequences of such an event., The
most liberal encouragement has been given
to the importation of Grain from the most
distant parts of Indiaj and we have given
suthority for the employment in different
public works of all persons who may not have
other means of subsistence, snd also may be
desirous of obtaining occupations in that
mode, Th(ese) measures have not been
confined to the limits of the Presidency;
but have been extended to every part of
the territories under this Government,
which have suffered from the late unhappy
failure of rain,

83, This explanation cannot fail to

( plaeiw ) its just light the nature of
the dangerous attempts (which) have been
practised by Sir Henry Gwillim to excite

a spirit of discontent and commotion by
lamgusge the (most) inflammatory, and

by essertions the most unjust. The period
too chosen for this purpose has been that
in which a serious degree of agitation
prevails, in the minds of the Native
Inhsbitants of this country when we are
menanced both at home and abroad with
dangers of an unprecedented nature and
vhen a convulsion has taken place that has
shaken the foundation of established
order snd threatens to reduce to indis-
eriminste ruin the fabrie of civilized
soclety.

84, Lord Willism Bentinck has stated in
the Minute to which we have requested your
reference that "under this impression

I should have thought that 1f ever there

vas a time when the state of the British
Interests, end the safety of every indivi.
dusl, called upon us to lay aside all
private resentments and to unite in the
common csuse, in which Government might

have looked with confidence to the zealous
and cordial support and cooperation of all
good men, and more especl of all
‘utmtul with any portion of publie
suthority, the present state of affairs would
have been felt to be such a crisis, Butl

such is the moment which Sir Henry Gwillim
has selected for his attack upon the Govern-,
ment, and that the very points in which/the uy,
Government has been endeavouring to exert
itulf to meet the dangers which surrounded
t."
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85, Lord Willism Bentinck for the general
reasons contained in His Lordship's Minute
stated that ( %« )"deemed it our bounden
duty to submit the conduct of Sir Heary
Gwillim with all its circumstances to our
Sup(eouew ) in England, for the purpose

of being laid before tf’u (kKing im ) Councils
by which pover or by impeachment in Per-
(liament) the King's Judges in India can
only be legally controlled,"

86, His Lordship at the ssme time obs(erved)
that he considered the conduct of Sir Henry
Gwillim to be hostile to the great ends of
the British Government, and that his longer
continuance in India vlth apparent ('m)punity,
is dangerous to the British interests. Lord
William Bentinck under this impression

stated that "no superior authority were 4|

at hand to whom we (c« ) apply for
instructions for our guidance, I should
d(eem) (it) my duty to propose, or even

on my own responsibility, charged as I am
more particularly with the safety of these
territories, to order the immediaste arrest

of Sir Henry Gwillim for the purpose of
sending him for trial to England by the

first ship; trusting to the Justice

of the King in Parlisment to indemnify

me against the consequences of that proceeding,
But as the Governor General in Council is

our immediate superior in Indisj and

equally responsible with ourselves for the
safety of these possessions, it appears
proper in order to avoid appearance

of personal resentment, to s t this

latter recommendation for the final decision
of the Supreme Government,"

87. We have the honor to aeug acquaint

you that entirely concurring in the reasons
which induced Lord William Bentinck to
recommend that the conduct of Sir Henry
Gwillim should be submitted to public investi.
gation, we agreed in the expediency of
dineting the Advocate General to frame
charges against that Judge on the general
grounds exhibited in this despatch and

in the Papers to which it refers,

88, Those charges being nine in number
having been framed according to our desire
have been laid before us by the Advocate
General, end are transmitted to your

Hon' ble Court, for the purpose of being
submitted to the King in Counecil, subject
to such modification as they may in the
Judgment of your Hon'ble Court appear to
require,
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89, We have also the honor to state thsat

it is our intention to bring the conduct

of Sir H Gwillim under the cognizance

of the Hon'ble the Governor General in Council
in the manner recommended by Lord Willlam
Bentinck; but we earnestly request that e
delay may occur in the prosecution of the
charges (now) preferred,

20. We deemed it proper to take the
earliest opportunity of apprizing Sir Henry
Gwillim of the (mea)sures which we had
taken, We informed him (that) if he should
think it proper to communicate with us, <
should be ready to furnish him with a

the exa(mi)nations, and to arrange in the
shape of charges the ( -w-«wt ) of his
conduct for the purpose of ensbling him

to explain it before His Majesty., We at
the same time stated that we should be
ready to receive from him any proposal or
suggestion relative to further examinatlionss
if he should think them necessary, or eny
other communications which he might choose
to make on the subject in question.

21. We stated it was intention to forward o
the papers intended for transmission %o
England by the first ships,

92, our letter to Sir Henry Gwillim was
dated the 19th of Februaryj but we did not
receive his reply until the 22nd. The
snswer of Sir Henry Gwillim was addressed
to the Chief Secretary of Governmentj and it
contained sn expression of his regret that
the proposal for a communicestion with
Government had not been made at en earller
period, as Sir Henry Gwillim expressed his
belief that he should have the means of
satisfying us that there was mo foundation
for the charges which we had snnounced our
intention of preferring against him, Sir
Henry Gwillim at the same time stated that
ir prozorly apﬂ.ied to, he would have had
no hesitatlion furnishing to us a copy of
his charge to the Grand Jury,

93. On this point We deem it proper

to notice that the Advocate General had in

his Report of the 26th Jenuary informed

us that Sir Henry Gwillim hesd used an

expression on the Bench, which though not(am)
) offer of & copy of his late

charge to the Grend Jury, yet seemed to be

intended a8 an intimation that he would

refuse to give it if desired,
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94, The reasons which were stated by

the Advocate General regarding the in-
expediency of such an application appeared
conclusive, We had not at that (time)
taken the depositions which we afterwards
m:g but {eonjfosmation~ the (in) formation
which we had recelved regarding the (twwi)ing
of Sir Henry Gwillim heving been supported
by concurring testimony; there could be

no doubt of 1ts (ac)curacys; and it must
therefore have been in the ( Lot ) degrees
improper to have made application to Sir
Henry Gwillim for a paper which could not
contain a tfue statement without attaching
to himself the deepest érimination,

98, Having stated this explanation, we
have the honor to aequaint you that Sir

Henry Gwilliy proceeded in his Letter to
inform us that as it was now too late for

him to esk for temperate discussion, or to
object to the course of proceeding which

we hed been advised to take in order to
eriminate him he would only ask coples

of the examinations which had been taken
coples of the Reports msde by the Advocate
General in which Sir Henry Gwillim stated that
every thing that had been done against him
originated; the specific charges intended

to be prefered sgainst him, reduced in the
form in which they were to be presented,

end sn extract of so much of the letter

from the Government to the Court of Directors,
as might have relation to the business in
q‘.’tuno

96, In the reply to the above letter
which was transmitted by the Chlef Secretary,
it wes stated that the course of proceeding
which haed been observed by us with regard
to the late events in the Supreme Co(urt)
being such as was required by our publiec
duty, it appearsdto be unnecessary to recur
to any particular discussion of (that)

part of the question., Sir Henry Gwillim
was therefore in(|(cw)ed that it was in our
Judgment sufficient to reply to that part
of his letter, which related to the papers
with which he had requested to be furnished,

97. In communicating to Sir Henry Gwillim
a statement of the Papers of which copies or
(extracts) had been prepared for transmission
to him, it was obser(ved) that those papers
contained all the facts connected with the
subject under deliberation, We expressed
regret that we were not at liberty to communi-
cate a copy of the (Wi~ ) to your Hon'ble
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Court rotardin; the late eventsj but Sir
fienry Gwillim was informed that the sub-
stance of the communication vas comprized
in the enclosed charge.

98, It was stated that the charges which
were trensmitted were those which it was
our intention to lay before your Hon' ble
Courts but it was observed that it would

be erstood by Sir Henry Gwillim, that the
(Charges) must be liable to such modifi-
cations as the authorities in England shall
consider to be expedient,

99, It was judged proper in meking this
communication to state that the advanced
eriod of the season would render the early
espatch of the Hon'ble Company's Shi

now under orders of uj.lini of considerasble
importance, Sir Henry Gwi 11- vas informed
that this circumstance was stated, in order
that he might regulate ucoordinsly the
explanations which he might be esirous

of furnishing.

100. A subseguent letter was sddressed
to Sir Henry Gwillim informing him of the
precise period when ve expected thst the
ships would be despatched, but at the same
time stating that there will probably be
an opportunity of transmitting despatches
to Ceylon in sufficlent time To overtake
the ships before their final departure for
Englmd.

101, Our request has been comnunicated to
Sir Henry Gwillim that he will reciprocally
furnish us with such documents as it may be
his intention to lay before His Majesty.

102, We have recently received a letter
from Sir Thomss Strange, enclosing for our
informstion the copy of a correspondence
which had taken place between himself and Sir
Henry Gwillim at the period when gir Thomas
Strange took his seat on the Bench at our
(ur) gent request., Ve have in a preceding
z:'rt of this despatch sdverted to the
ulting langusge which had been used on
the Bench by Sir Henry Gwillim with regard
to the Chief Justicej and we shall only
therefore observe with the correspondence
comaunicated to us by Sir Thomas Strange
wes of the same indecent tendency (as) cond )
directly charging him with being swayed
by an undue influence on the part of the
Government,

103, A Minute which was recorded on the
subject by Lord Williem Bentinck, together
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with an explenatory psper from the Advocate
General contained a full statement of the
circumstances connected with the application
addressed to Sir Thomas Strange, ( )
evince that the injurious aspersions which
had ( ) were without a shadow of
foundation, and thst Sir Thomaes Strange head
not the remotest knowledge of the events
which had ocecurred in the Supreme Court
until nearly the period when our letter
reached him,

104, VWe informed Sir Thomas Strange in
reply to his letter, that we need not repeat
the concern which has been impressed upon

our minds, by the circumstances which led

to our spplication, We considered it suffi.
ecient to say that we entertained the strongest
sense of the zeal for the public interests,
and for the public safety, which had induced
him to accede to the request which we
expressed on that occasion,

106, Ve transmitted for the information

of Sir Thomas Strange a copy of Lord William
Bentineck!'s Minute, 2nd of the explanstory
paper of the Advocate General, and we expressed
our hope that he would consider them to

contain a satisfactory elucidation on the
:ubJeot of the reference which he had made

0 us,

106, In consequence of the personal
reflection and injurious imputstions which
have been repeatedly used by Sir Henry
Gwillim with regard to Lord William Bentinek,
His Lordship hss considered it proper to
reco(mmend) in a separate Minute a parti.
cular explanation of the general principles
which have regulated His mhiﬁs public
conduct. To that paper Lord Williem Bentinck
begs to refer as the best Jjustification of
his actions, and as the best reply to
unfounded calumny.

We have the honor to be with
great Respect

Hon' ble Sirs
Your faithful humble servants
Fort St, Willism Bentineck
George Luoade A
6th March, 1807 William Petrie
Willism Oakes
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Madras
5th March, 1807

To the Right Hon'ble George Tierney
President of the Board of Controul
ete, ote, ete,

Sir,

1, Having learnt that this Government
is by the Ships under despatch transmitting
to his majesty in Council a representation of
some sort in consequence of a charge reported
to have been delivered by Mr, Justice Gwillim
to the Grand Jury at a Sessions held for

this Presidency before that Judge on
Wednesday the 21st of January last, I deem
it indispensible for me humbly to submit
through you, S5ir, to His Majesty the
circumstances nn&u‘ which, pursuant to

what 1 conceive to have been my duty, I
Jjoined Mr, Justice Gwillim, on the Bench

on the Saturday follwingt notwithstanding
an arrangement early adopted by the Judges

of the Supreme Court at this Presidency,
according to which the Sessions have, in
point of fact, been held from guarter

before one J‘u&gc only, each taking his

turn in rotation, ever since the first
Sessions, subsequent to the publication

of the present Charter,

2, Of the representation allowed to
as from the Right Hon'ble the Governor in
Council, I have no knowledge, except from
public report whatever it be that is
intended, it is the act of the Governor in
Council with which I shall have had no
manner of concern, It has never been pro-
posed to me by Govermnment or any Member of
Government, that I should have anyj nor
whether puguckly or privately, has any
distinct communication relative to 1t been
hitherto made to me, I have as little
knowledge of the charge to the Grand Jury
which, I understand, will have given rise

India Office Records: Home Mise, Series
431: Register No,208: Triplicate M,5.5,
V01.176
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to any proceeding that may be in
contemplation on the part of the Governor
in Council except as parts of 1t were
detailed to me by the Company's Advocate
Jeneral, and as it is referred to in a
letter addressed to me by the Governor in
Council, which I shall immediately have
occasion to transcribe,

3. The Sessions alluded to having
commenced as already stated on Wednesday
the 21st of January, I had no notlce of
any thing particular having occurred till
the Thursday evening followingj a circum-
stance for which I can only account
from the delicacy of the subject, In the
course of that evening, being at a public
entertainment to which I had been invited,
I heard for the first time, from the
Company's Advocate General, that a charge
had been delivered by Mr, Justice Gwillim
‘("g. ) of which the Advocate General had
ought it his duty to make a report (to)
government and that I might expect a
letter from Government on the occasion,
Accordingly, on my return home, I found
veiting one’ letter (copy of which follows)
from the Right Hon'ble the Governor in
Council dated Fort St, George, the 22nd
of February, 1807 - a copy of 1t 1s also
inserted in the Appendix A, No.1l.

"public Department

To the Hon'ble S5ir Thomas Strange
Knight
Chief .'lwluco of the Supreme
Court at Madras,

Hon'ble Sir,

1, We have received information
that an address to Grand Jury was
yesterday pronounced by Sir Henry
Gwillim, in which the acts of
Government were severely arraigned,
The Governor personally mentioned
in terms most contemptuous and
degrading, and the whole ( )
authority from the Government to
the lowest native officer, held
for as proper objects of public
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odiumn, suspicion, and disrespect;

and late arrangements of Pollce,
which Govermment felt 1t to be

its ( ) to establish, pointedly
reprobated, with the evident
intention to con(trol) and check

its operations,

2, "Feeling in the present
state of this coun(try) the pro-
mulzation of such opinions from
the authority of the Be(nch) to
be hizhly dangerous to the public
safety, and having (full) confi.
dence ln the wish of the Supreme
Court that the respect of all the
cons tituted authorities shall be
preserved and streng(thened) by
mutual support, we take the liberty
of expressing our ho(pe) and
anxious request, that you will,
if not inconsistent with
Constitution of the Court take
your place upon the Bench during
the remainder of the present
Session of Oyer and Terminer as
a measure essentlial to the maine
tenance of the authority of
Government and of the public
tranquility.

We have the honor to be,
Hon'ble Sir
Your most obedient humble

( )
(a& gned) W, Bentinck

Jo Cradock
" We Petrie
» (T) Oakes"
Fort 5t, George
22nd January, 1307
4, Upon receipt of the above letter

on the morning of the 23rd it was not

1 a question with me what it was my duty
to do, The letter was urgent in its form,
and the matter of 1t, if credited, such
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asy in my gginion, could not admit of my
declining the request which 1t conveyed, I
gave credit to the letter as coming from
dovernment, It would have been to no
purpose for me to have endeavoured by a
previous reference to Mr, Justice Gwillim,
to ascertain the reality of the statement
contained in the letter from the Governor
in Council, I appeal to the report

from the Advocate General Append D Ho.3
of what passed in Court, upon my actually
Joining Mr, Justice Gwillim on the Bench,
as I did on the 24th of the month, as a
proof that he would not have permitted
the enquiry, My whole experience of him
had taugzht me, that I should only have
committed myself by the attempt, without
advancing my purpose. Not to mention
that, from the e of my resuming my
statlon at this Presidency, as hereafter
explained, on the 23th of June 1806, after
an absence of sixteen months communi-
cations by Mr, Justice Gwillim's own act,
had ceased between us, (see Apgond.lﬁ)
excepting what our roiauv- duty, in the
strictest sense of the word, had rendered
unavoidable,

5. Such was the relative state of

our intercourse when I received the

1etter of the Governor in Council of the
2ond of January, The other Judge, Mr,
Justice Sulivan, was at the time confined
through indisposition, Having stated this,
1 beg leave to refer %o the notes imme=-
diately addressed by me to my brother

Judges respectively, coples of which will

be found in appendix A numbered 2,3,

The bearer of the Note No,3 brought me

back an immediate r:gi.y from Mr, Justice
Gwillim, a copy of ch 1s also inserted
in :gpendix A numbered 4, It was late

in the day before I got an answer from

Mr, Justice Sullv without which I was
unwilling to proc to carry into effect my
intention of Joining Nr, Justice Gwillim

on the Bench, having learnt from Mr, Justice
Gwillim, in an interview which I had with
him at my Chambers, after receiving his reply,
that I might expect one, for which he
expressed his wish that I should wait,

Mr, Justice Sulivan's answer reached me

in the cowrse of the dayj but his reason
for dissenting from (p, ) the opinion

I had formed, not satisfying me, 1 proceeded
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according to opinion to join Mr, Justice
Gwillim on the Bench the following ( )

I shall hereafter have occasion to refer to
what passed upon taking my seat Nos, 5., 6
Appendix A on copies of Mr, Justice Sulivan's
answer, and of my reply, I continued
sitting with Mr, Gwillim during the remiinder
of the Sessions, which ended on Tuesday the
27th, A copy af my ansver dated the 28th

to the letter (received) by me from the
Rizht Hon'ble the Governor in Council, dated
the 22nd of January, will be found in
Appendix A numbered 9,

64 Mr, Justice Sul¥f¥an having in his
Note to me of 23rd of January sx\ pendix A
Yo, 5) objected to the measure ced)

by me for his sanction, that 1t would be

in "violation of our ( ) whichy in

an official letter to the Chief Secretary
of Goverpment of the same date (since
communicated to me) he states to (have)

been "laid down for our guidance," and

to be "laws binding upon the Court, as

much as general laws are binding upon

the Co(urt) at large,” I have deemed 1t
consistent, not only by reference to

of ficers of the Court to meet so strong a position
with their ( ) but to offer to His
Majesty the most authentic information.

Such an arranzement, as the one alluded to
came to be ado( tod, by which, presuming
that 4t will not be approved by His (Majesty).
I have thought it proper to give to the
other Judges notice, that shall not consider
myself as any longer bound, The certificate
alluded to will be found in Appendix A
numbered 10, 11, For account of the rise
and adoption of the arrangement in question
(I) take the further liberty of referring

to copies of the correspon(dence) on the
occasion commencing the 19th December, 1801,
Srom 13 0 () Appendix Ay to which is
prefixed an explanatory Memorandum,

Te From the correspondence, it will be
for His Majesty to collect the circumstances
under which I acquiesced in a ( )

which it will be seen that I did not approve,
The certi(ficate) from the Reglister and
Clerk of the Crown will shew that ( )

has existed as matter of private arrange-
ment merely not part(icularly) in the
slightest degree of the nature of law,
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Subjoect do ( ) violated by the

Chief Justice, acting upon a conception
of its his du!zy to disregard it, not-
withstanding the want of the concu(rrence)
(ps ) of one of the Puisne Judges,

and the express dissent of the other,

Be Whether it was not the duty of

the Chief Justice, in the instance detalled
to disregard it,and to act as he did,
adverting to the nature of that arrangement,
and to the circumstances as stated in the
letter from the Right FHon'ble the Governor
in Council of the 22nd of January (Appendix
A, Wo,1) is now humbly submitted to His

Ma jesty,

< Having, as has appeared to me
this indispensible oceasion of troubdling
His Majesty with the above explanation
of the conduct of the Chief Justice of
Madras, on the presumption that 1t will
be referred to the representation
about to be transmitted from this Govern-
ment, in consequence of late occurrences
in the Supreme Court, 1t has :ﬁgurod to me
not unfit that I should take g oppor-
tunity of submitting to His Royal
consideration certain other points of

a nature not indifferent to the relative
consequence of the Judges of the Supreme
Court, its necessary intercourse with
Government, and the practice of the
Court in Native Suits, upon which the
Chief Justice and Puisne Judges have
differed; in consequence of which,
l.ﬂropar courses, in the opinion of the
Chief Justice, have obtained, and all
{ntercourse between the Government and
the Court as a court remains at a stand,

10, I allude particularly to the form
of corresponding with Governmenty to the
use of the sSeal of the Court in matters
extra-judicial, to the relative ‘sulnty
in Office of the Chief Justice and Puisne
Judgesy and to a question as to the
propriety of the appointment of Pundits
and Moulavies for the Supreme Cowrt, To
bogn with the subject of the correspondence
with Government upon which Government and
the Puisne Judges are at issuej and which
has not only, in consequence, n at a
stand ever since the 20th November last,
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but the question upon vhich remaining
unsettled, has been already mended with every
serious consequences, as His MajJesty will,
from the discussions of the Puilsne Judges
and other representations that will proba

be before him, have occasion to perceive,

11, In introducinz this subject, I
should observe to you, Sir, that having,
in consequence of circumstances which this
letter will explain, quitted my sdation
at this Presidency %o embark for Europe
the 5th of February, 1805, I returned
to Madras, and, on 1and1ng, resuned (p. )
it, the 23th of June, 1306, The question
of correspondence orlginutod in letter
addressed and sent by the Puisne Judges
to Government on the subject of salaries
for a Pundit and Moulavie, OSubsequent to
my return, a copy of that letter dated
the 13th of October, 1806 ( ) be found
in Appendix B, No,6,, there had been a
g: ous one the same effect said to have
en dated in July, which, though for (warded)
to Lord William Bentinck, if ever received,
had been mislaid: the ( ) one
therefore of the 13th of October had been
substituted,

12, The ediency of the appointment
of a Pundit Moulavie for the Supreme
Court having been agreed upon, by the Puisne
Judzes ( ) my absence, had been made the
subject of a previous letter to Gov(ermment)
some short time before my return., The
reply from Government, referring to the
Judges themselves to propose the necessary
salaries, appears from the subsequent
letter of the Puisne Judges (Appendix B,
No.6), to have been dated the 13th of

June, I returned to Madras, as already
stated, on the 23th,

13, On the 15th of July, within about
a fortnight after return, I received from
Mr, Richard Clarke, Clerk to Sir Henry
Gwillim, by the directions of 5ir Henry
Gwillim, a Note accom(panying) a Draft of
a proposed letter to Government, specifying
the salaries to be allowed, The Note
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stated thaty, if it met with my app( )
as 1t had airudr received Sir Benjamin
Sulivan's, 1t would be copied, and the
copy sent for my signature, 1 copy of
Mr, Clarke's note is inserted in Appendix &,

14, Under the circumstances existing
between me and Justice Gwillim at the

time (see Appendix E) deeming ( )
compunication throuzh the Judge's Clerk
improper, I returned the ( ) objecting
to the efmnnol through which it had been
forwarded, (N ) still inadmissible,
thougzh a different one, was then attempted,
and met the same fate, For the causes
which occasioned my so resisting these
(objec(tionable modes of correspondence
at the particular moment, I ( )
Appendix E, The proposai for my cone
currence coming at length a letter
addressed to me by Mr, Justice Sulivan,
dated the 22nd ( ) 1806 (Appendix

B, No,1l) it was duly attended to. (p.

15, I shall, in a separate paper
(Appendix B, No,16) have occasion to state
my reasons wvhy I have long thouzht that

no such appointments as those of Pundit
and Moulavie for the Supreme Court ought
to take place, Fis Majesty will readily
believe that I can have no interest in
the question, the one way or the other,

I am ready to make the same concession

in favouwr of my two brothers, It is a
question upon which the most learned

and the most uprizht may differ, Of the
particular reasons that weighed, in
submitting the proposal of such appointe
ments to Govermment, I have been left
ignorant, The measure having been adopted
in my absence, it would have been but
natural for my brothers to have communi-
cated them to me upon my return; especially
after I had declined concurring in the
proposal of salaries, on the express ground
of my mind not being made up to the
appointments (Appendix B, No.2), Their
not doing so struck me at the time as
indecorous as 1 have since taken the
liberty of intimating, in a note addressed
to both the Judzu dated the 25th of
February last (Appendix F, No,4), Instead
of a frank communication with the Chief
Justice on the subject, His Majesty will
have occasion to perceive how much a

Dharampal Archives CPS-BV-10

www.cpsindia.org




Centre for Policy Studies

13

contrary temper appears to have

actuated the Judges toward him (without
reason will be for themselves to eiplain)
by reference to the letters from Mr,
Justice Sulivan of the 24th of July, and
the 22nd and 25th of November 1806, written
in the name, and expressing the ( )
of Hr, Jultlco Gwillim, as well as his own,
Mr, Justice Gwillim having, as will appear
by Appendix E declined from the time of
his return to his station in June 1806,
corresponding with the Chief Justiceg
Gopies of the letters last referred to

are inserted in Appendix B Nog, 8 and 10,
In point of interest, if interest could

be supposed to affect the question, 1t is
in favour of the appointments in proportion
as they would increase the patronage of
the Court aconomy toward the funds of the
East India Company has, I confess, unl-
formly opposed itself with me, as a
counteracting principle, In 8 I have
the less merit, as, in the pa®4e patronage
of the Court om the period subsequent
to 1ts establishment, it has not happened
to me to have had the (p, ) smallest
participation, In the administration

of 1ts Justice, which I ( ) prefer,

I have ha i.nanﬁlelnyabmdantsbnrc.

But, cer neither interest on the
one hand, nor ace in favor of those
who ( ) pay on the other, have the most

remote influence upon my mind in the
consideration of the appointments in question,

16, Doubting their expediency, and
considerinz that my joi(ning) in a proposal
for salaries would imply my assent to the
princip(le ) one asure, I declined adding
my siznatures requesting that, in the ( )
of the Puisne Judges sending in their
roposed letter, it might be stated that

had been applied to since my return for
my con(currence) and had declined it, I
refer to the copy of my letter of the 2( )
( ) 1806, Appendix B, No.2,

17, To this request the Puisne Judges
refused their ( ) by letter dated 24th
following copy of which is also inserted
(4n) the Appendix B, No,3 and finally
forwarded Government ( ) their
letter of the 13th October 1806 already
referred to (Appendix Hoe6) purporting
to be a repetition of a former one addressed
to Government in the month of July preceding.
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18, During the three years of the
existence of the ( ) of the
Raecorder, the correspondence between the
Court an& dov(ernment) had been carried on
throuzh the Recorder, A simllar course
( ) without objection for a consle
derable time subsequent to the ( )
of the Charter of the Supreme Court

all letters from the Court to Government
being pr;zarod signed, and forwarded
by the Chief (Justice) after having been
previously submitted to and received the
assent (of) the Puisne Judges,

19, All Writs and Process bearing

the attestation of Chief Justice only,

as they formerly bore that of the
Recorder, and resting with the Chief
Justice, as it does with the President

of ( ) other Court in the British
Dominions, simSlarly constituted, to

and pronounce the final sense of the
Court in all cases, there appears to have
been at least nothlns incongruous in his
beinz al( ) to be the organ, as between
the Court and Government, I% wvas ( )
before it was objected to, At length,
however, some time in(180 ) Justice
Gwillim thought proper to lay in a claim
for the joint ( ) (ps ) of the
Puisne Judges; which for the sake of
peace, and conce¥vingz the point in itselfl
not to be of any consequence to the publie
was acceded to,

20, A letter from the Puisne Judges
alone on a matter concurring the
@stablishments of the Court the Chief
Justice present and the want of his
signature not accounted for, being now the
Governor in Council though proper to
return, the letter in questloNiesecessse
of the 13th of mww......mw&

S closed in a letter addressed to the Chief
Justice and Puisne Judges, dated the 15th
November 1806 alledging as a reason,

the wish of Government to have it authen-
ticated, in the manner that had been
customary and copy of the letter from
Government returning the letter from the
pPuisne Judzes, 1s inserted in Appendix B
No, 5.
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o1, The letter from Government having
been brougzht to me in the first instance
as Chief Justice, I instantly circulated 1t
to the other Judges, with a Note (Agpendix
B No,7) proposing a Conference on the

form of corresponding with Government.

My proposal was rejected, It was repeated
a second timej and a second time rejected,
The sentiments of the Puisne Judges on

the ocecasion will be found in their letters
to me of the 22nd and 25th of November 1306
copies of which are inserted in Appendix B
Nog, 8 and 10, The conduct of Government
in returning their letter unanswered and
addressinz the letter in which it was so
returned to the Chief Justice and Pulsne
Judges instead of to the Puisne Judges
only, was discussed in a meeting that took
place in consequence of a letter addressed
to me for that purpose, dated the 20th of
December 1306, a copy of which is inserted
in the endix B No,11, What passed at
that meeting, together with my sentiments
upon the question of correspondence, forms
the subject of a private letter from me

to Lord William Bentinck, dated the 24th
of December 13806, a cozy of which is alseo
inserted in the ippmd x B No,12,

22, To this letter I solicit particular
attenti evencing, as I trust it will,

to the satisfaction of His lMajesty, my
anxious solicitude to bring about an
accommodation, without committing the inciple
upon which I now most humbly request His
Majesty's permission to submit the subject
to his royal attention, From that letter
1t will appear that for the sake (p.

of accommodation I was content to assume as
a fact that the whole of the measure in
question, including the question of slaries
had been determined by the Pulsne Judges
previous to my return, I wished his

Lordship ( ) consider it 1:::;1“1:“&‘ czr )

P%&E judicatoun ’ s

t tt% tlﬂ:n'ty of mgzsung to him

the consistency of answering the letter from

the Puisne Judges, as if it had had my

signature, or as if it had been sent in

during my absence, My sentiments upon the

(given) question are repeated and urged in a
fferent formy, in a note addressed by me %o

both the Puisne Judges themselves under date
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the 26th of ( ) last, a copy of which
is inserted in Appendix F, No.4. In
latter note also, I take the liberty of
soliciting particular atte(ntion) as
econnected with all the subjects of this
letter, in which both Puisne Judges are
concerned,

23, What was the issue of my letier to
Lord William Bentinck of the 24th of
December 1806 will be seen by refaerence to
coples of letters from his Lordship to me
under the succession dates of the ( )
of December 1806 and lst January 1807
inserted in Appendix B No,13 and 15,

24, That, with regard to the ultimate
question, the (signa)ture of the Chief
Justice in all correspondence with Government
respecting the Court and not concerning

the Puisne Judges ind( ) is essentlal,

and ought to be required, I humbly avow

to be of opinion in opposition to the
opinion of the Puisne Judges as (

in Mr, Justice Sulivan's leiter to me of

the 22nd November 180( ) (Appendix B, No,.8)
and repeated and insisted upon by the

Judges in their separate Notes to me of

the 24th of February ( ) copies of which
are inserted in Appendix F Nos, 2 and 3,

25, By the Charter, no fee can be given
to any officer of the &ourt, nor can any
existing fee be augmented or varied without
a previous reference to Government for its
econcurrence, I1f a ( ) office be
vanted, the Court must look to Government
for the ( ) salary, The correspondence
with Government, since my arrival ( )
1798, will best evince the extent and
variety of subjects upon which there may be
oceasional reference from the Court %o 4
government ylce yersa and of course, the
robable inconvenience of this intercourse
ingz entirely suspended, It has not hitherto

been (pe ) consistent with the rehative
dignity of the Court and Government to
correspond by thelr respective officers,

26, Upon these considerations, and the
{ntercourse between Government ana the Court
beinz for the reasons that will appear in
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actual suspense and in danger of continuing
so till His Majesty's pleasure on the
subject shall be known, I have deemed it
my duty to transmit for his information
copies of the whole of the correspondence
in my possession to which the question has
given rise: humbly submitting the question
to His Royal Wisdom and direction.

27 By the Royal Char ter establishing
the Supreme Court, the cust of the Seal
of the Court is specially given to the Chief
Justice, the legal use of 1t, as directed
by the Charter, is to give authenticity to
all "Writs, Summonses, precepts, rules
arders and other Mandatory process to be
used, issued or awarded," e actual
charge of the Seal is in a Gentleman deputed
and appointed for the purpose by the Chief
Justice, by whose hand it is affixed
wherever it is r;gu:lrod; nor did it ever
enter into my mind to doubt that, as a
Warrant to the Sealer for Sealing any of
the process so described or referred to, the
signature of either of the Puisne Judges is
equal to that of the Chief Justice,

28, In addition to this judicial use of
the Sealy it is common where papers of
consequence are to be transmitted to be
made use of eventually in the Courts or
public affairs at home, after having been
reduced into the form of Notarial acis,
to ﬁfﬂr and obtain a certificate under
the Certifyinz that the person
urporting to have sizned such act is a
otary public entitled to faith and €redit,
such certificates are extra judicial, The
Eap." referred to by them are of various
escriptions commonly Deeds, Wells Securities,
Memorinls and the like, not acts of the
Court, in any sense of the word, Whether
therefore the Seal of the Court, strictly
speaking, is with propriety fixed to them,
may be doubtful, e practice has not
oceurred to me to be pregnant with harm,
I found it existing upon my arrival here as
Recorder, The Seal of the Major's Cowr &,
which preceded that of the (p. ) Court
of the Recorder, had been constantly
resorted to for the same purpose, It prevalls
1 believe, and has always prevailed in all
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the Indian presidencies, What additional
authenticity results from Seal, added to
such certificates, upon their being produced
at home, not the question,

29, The question is to $e vhom it
belongs to grant or to ( ) it wpon such
occasions, 4ke Till the Pulsne Judges of
the Supreme Court after the publication of
tho praitnt Charter expressed, and insisted

inion, my apprehcnsion had constantly
boen that 1t could belong alone to him to
vhom 1t had pleased His Majesty to entrust
its exclusive custody,

30, Were the certificate in question an
act of the Court, or of those acts out of
Court, which for’ convenience, the Judges are
in tha practice of performing at thelr
Chambers subject to the revision and
controul of the Court such as issuing
"Writs, Summonscl ete,” I have already
atated ny op on%.thnt the act of any

one Judge wuuld ) as competent as the

act of any other,

. The application to the Seal for

thotggrpose 1n (great) respects an act not
contemplation of the Charter, No

:gpltication) of the kind could be made

th ef’ect in Couwrt, The Court would

listen to an application of the kind, It

would as soon ten an application for

the Seal of the Court to be put to a

(previous) letter in the ordinary course

of private correspondence, This (appears)

to me to be decisive of the qunltion who

in such cases, is to ( The

application is not to the Judgoz ror it

is not a judicial act is requested, It

is to the Seal, If it was to the Judge

and he would, uwpon a consistent applica%ion,

be Bound to comply with the requestj

whereas I apprehend there exists no rigzht

in any ( ) demand the granting of such

a certificate, no conplaint could econsistently

be made in any quarter, under any circume

stances, the Seal had Scon wanted to

attest %he fact of a particular person being

a Notary, and that it had been refus(ed),

It is no% even a discretionary act in the

sense in which discretion is understood in

reference to a Judge, It is (purely)

voluntary; the application is made where the
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Seal, by (ps ) express and solicitous

appolntaent of His Majesty happens to

be, It is incident to the pecullar,

exclusive possession of the Sealj and,

4f I am right in my principles and

reasoning, it would seem to follow that the
plication can only be made %o the Chief
ustice, I found myself upon the nature

of the thins.::l not upon practice in

other gru!. ies of which I profess

to be ignorant,

32, When the question arose here

in February 1802, as the Puisne Judges

and I differed upon it, it occurred to me
that 1t would be am consistent course

to refer to His Majesty's Supreme Cowrt,
at Bengal and Columbo, as well as %o

his Court of the Recorder of Bombay

for information as to the practice ln
these several jurisdictionsy and, in the
event of the returns to such references
not beinz satisfactory and of its being
thought worth while to pursue the

enquiry to submit the matter finally to
His Majesty himself, From the corres-
pondence that took place on the occasion,
His Majesty will perceive how this proposal
on the part of the Chief Justice was
treated and from the temper of that
correspondence, combined with that of
other discussions existing about the same
time, evidence of which will also be
pefore His Majesty upon the present
occasion, His Majesty will have an Oppor-
tunity of collecting the principle upon
which the Chief Justice finally acquiesced
in the demand insisted upon by the Puisne
Judges, causing the Chief Justice to

put the Seal to an extrajudicial certifi-
cate whenever either of the Puisne Judges
should think proper to grant onej viz,
principle of conciliation, where it did
not appear to the Chief Justice that any
individual interest or right was concernedj
a principle which, with reference to the
point in question, in the actual state

of the Court, and of the existing discussions
amonz the Ju&gu at the time, in the
apprehension of the Chief Justice, super-
seded overy other in importance, As
Recorder he had been but recently the
occasion of substituting for the court
of the recorder the Supreme Court which
succceded; and was not willing for it to
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appear upon any representation of his

that the gracious intention of His Majesty
in the substitution of the Supreme Court
would not compleately answering His Ro

and benevolent purpose. (2. ) The same
principle dictated from time to time the
same acquis( ) upon other like occasions,
where his judgment was in direct/avowed Zand
opposition to that of the other Judges

of which a consp( ) instance is submitted
to His Majesty in the discussion that termi-
nated in the arrangement for holding the
Sessions before Single Judge,

33. Not that at the time I deemed the
question ( )ting the Seal to be
unimportant, My respectful proposal ( )
the Puisne Judges in February 1802 for a
reference demonstra(ted) the contrary,

34, Compelled at length to address His
Majesty respec(ting) other matters of
importance, which can only be adjusted and
settled ( ) His Royal interference, I
have deemed it a duty due to the ( )
I have the honor to hold, to include the
guestion on the Seal ( ) humble reference,
he respect I owe to the Puisne Judges, who
( ) thouzht differently with me upon
the question, has induced me to submit my
sentiments upon it at large to His Majesty;
influenced by the same consideration., 1
shall continue to put Seal to their certi.
ficates upon all subjects, as I have hi ther to
since the period of February 1802, as aften
as caused them, His Majesty's pleasure
relative to it shall be made known (see
Appendix C),

35, About the time of the discussion
respecting the ( ) whichw was soon
after the publication of the Charter, the
Puisne Judges seswve severally took occasion
to advance a principle of co-ord(

between the Chief Justice, and Pulsne Judges,
havinz a tendency to ( ) the efficiency
of the Court, in proportion at it i1s avowed
and actu( S uwpon in a manner not warranted
by the Charter, and still less by practice of
any of those Courts to which, as to a standard,
the Supreme Court of Judicature at Madras

is, by the Charter, referred,.
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36, Mr, Justice Gwillim in his letter

to eme of the 19th December 1801 (Appendix A
No,13) discussing unnecessarily (

will be for His Majesty to judge with what
temper) the consequence of the Judges states
that he "came out here with of co-ordinatio
and co-egyalitys" observing that he could no
quite shake them off and put on (what he
calls) "asiatic notions,

37. Mr, Justice Sulivan in his letter
of the 13th of February 1802 (Appendix C
No.5) in which the same topiec i1s again un-
fortunately agetated, admits to the situation
of the Chief tice "a certain superlority
in title, rank, and salary," denying any
in judiclal acts, The observation occurring
in the discussion respecting the use of the
Sealy, with deference to that learned Judge,
was httle to the purpose, if as I have
assumed, the act in discussion was in
extra-judicial, and not a Judicial act, As
applicable, however, even to judiclal acts,
position is untenable, The Charter,

n a particular instance, of every frequent
occurrence, giving a ed preponderance

to the opinion of the Chief Justice upon

the Bench over that of either of the Puisne
Judges, Extracts from the Charter, in
the parts alluded to are, for the Facility
of reference, inserted in Appendix C Fo,10,
This at once refutes the idea of perfect
co-ordination, as contended for by the
Puisne Judges in a manner and with a
frequency, that at length determines me

to submit the point distinctly to His
Majesty, as one affecting, in my opinion,
the orfioaency of the Court depending

in an important degree, upon the rola%ivo
dignity of the office i have the honor to
hold, Of this, however, 1t is undoubtedly
for His Malesty to Judge, That the ideas
of the Pulsne Judges continue to be at
this day the same with those severally
avowed by them, soon after the publication
of the Charter in 1801, is evident from
the style and sentiments of their recent
letters, already referred to, on the
appointment of a Pundit and Moulavie, and
on the form of corresponding with Governe
ment (Appendix B, Nes, 1, 3, 8, 10), 1In
fact, they have never ceased to act upon
these ideas, ever since the establishment
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of the Court to the present day, with
infinite prejudice in my opinion to the
interests of the public, and conirary as

I agprchond to the intention of the King,
as it is to be collected from the Charter,
and from the known constitution of the
other great courts both at home and in India
upon the plan of which the Supreme Cowrt of
Judicature at Madras professes to have been
formed, To such (p. ) a length have

they been carried gy Mr, Justice Gwillim
that he has for a long time past disconti-
nued meetinz at the House of the Chief
Justice the first day of term to proceed
attended by the Gentlemen of the (Board)
and officers of the Court, to a?en the

Term with the accustomed solemn' ),

33, For the fact, I refer to the
certificate Appendix C No,1l by which not
only the absence noticed will appear on the
first day the several Terms to which the
extract refers; but from the atten(dance)
in Court of the learned Judge on the
second day of every one of those ( )
one only excepted, (in which his attendance
will be found certified on third day) the
g:faunption is rebutted of indisposition
ving been the cause of his non-attendance
on the preceding days of each of the resp
(octivog Terms in question,

39, By such his absence, I have no
doubt but he ( ) in the eyes of all
Buropean and native, form his own digni%y;

( ) in truth 1s not progurly speaking
his own, but the dignity of the _( )
which every Judge owes to it to Ei: Majesty
to maintain, I add( ) the circumstance
therefore, not as one by which 1 am
personally aff( ) but as marking the
sg}rit that actuates the Judge in question,
at the same time, it probably defeats itw
own purpose, In my officlal capacity, I
Sresmme that 1t 1s a point about which (
consistently with my duty to the King, be
for ever indifferent, I have hatherte
troubled His Majesty upon the subject,
having for the reasons already stated, been
content rather to temporizej enduring almost
any degree of perso inconvenience, rather
than obtru( 5 upon His Majesty witﬁ

a subject of a nature so very incide( ).
But pondering finally the importance of
every thing upon which consequence
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efficiency of the administration of His
Majesty's ( ) at this presidency may
depend, and assuming the untenableness ( )
the ideas entertained on the subject by
his Busir Pulsne Judges, as are to be
collected from their lc%tara, and acts,
influenced by ( )Jderation other than that
of a sense of duty, imperiously exe( )

by existing circumstances, it is with all
humility that I ( ) reluctantly submit
to His Majesty the observations I have
ventured to make upon it, for His Royal
consideration,

40, In furnishing the proofs, upon which
I found this humble appeal to the fountain

of justice and order, I offer (p. ) apology
for extracting them from the letters of the
learned persons to whom i1t principally refers;
having been taught that all such letters, under
vhatever form, not professing to be private,
are in their nature common and liable to be
considered as official, I take the liberty
of referring for this opinion to a letter to
me from Mr, Justice Gwillim dated the 17th

of February 1802, Appendix A, No,10, In

facty the whole of our late corrasz:ndensa,
rela%ivo to the recent disgontion tween
Government and the Puisne Judges, has without
any communication with me, been Forwarded

by Mr, Justice Sulivan to the Chief Secretary
of this presidency, for the information of
Government,

41, I proceed, with inecreased reluctance,
to the treatment received by me from Mr,
Justice Gwillim in the execution of what I
have submitted to His Majesty to have been
my duty in complying, as I did, with the
request conveyed to me in the iottar of the
Right Hon'ble the Governor in Council of

the 22nd of January 1807, Appendix A No, 1,
Unwilling to repeat either the fact or my
sentiments upon 1t, I beg leave to refer for
both to copies of iho Notes Nos, la, 2a under
3 letter D to the Extract from a Report made
to Govermment, under the signature of the
Company's Advocate General No, 3a under 3
Appendix Dgiand to a paper signed by myself
Noe3 Appendix D, The latter contains those
sentiments as I thought proper to submit
them at the time to ouwr common brother Mr,
Justice Sulivan, with express permission

to communicate them to Mr, Justice Gwillim
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himself, The result of that permission,
as well as of the communication made by me
to Mr, Justice Sulivan, will be Seen

in the copy of the note received by me

the following day from Mr, Justice Sulivan
Nos4 Appendix D,

42, For the degree in which the insult
resulting from wvhat appears by the papers
referred to was founded, I beg leave further
to refer to the letter om the Right
Hon'ble the Governor in Council, dated

the 28th of February with its encloswres,
in reply to mine of the 25th Appendix D
Nos, 5 and 6, (p. ).

43, Such are the documents upon which
constrained as I at ( ) find myself by
every consideration public and private, I
solicit permission to submit the ¢onduct
of one Judgze toward another to Augzust and
common superior,

44, Of what passed on my taking my seat,
on the 2( ) January last, as detaliled
in the Report of the Advoca%o General

took no notice at the time unwilling to
increase the indecorum of scene, not often
paralleled in a British Court of Justice,
( ) like discretion governed me

in subsequent instances in the ( )

of the same Sessions, and of the ensuing
Term, when topics anﬁ characters, not
before the Court, were discussed in a
strain of personal invective, to which

it is never easy, seldom rudent ( )
attempt a reply. The indignant silence
with which I (thought) it my duty to
receive the contumely offered to myself,

I observed with augmented difficulty in
the instance of others, not present( )
protect themselves and whose conduct not
before the Court as I apprehend liable

to its direct jurisdiction, it was imp( )
so to animadvert upon at large, in the
face of an Indian without danger to the
public interests, I deprecated, without
riskinz the conseguences of a vain

attempt to repell sentiments and reflections,
which I could not at the time but cons(ider)
as pregnant with public mischief; having
been emphati(cally) and most unnecessarily
warned by the learned Judge, "that

should not stop his mouth,"

45, Deep and unmerited as was the insult
received by ( ) througzh the note from the
learned judze of the 23rd and in what ( )
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afterwards upon the Bench, it was long
before I formed though int ) of
troubling His Majesty on the subject, It
has already been stated, that I submitted
my sentiments upon it in writing (Appendix
D, No,3) to the learned Judge himself
through the medium of Mr, Justice Sulivan,
The result has also been ref( ) to
(Appendix D, No,4), The Judge concerned
declined perusal of themj the other
availed self of my verbal (

to be silent on the subject,

45, That it was only my ultimate
intention to ( ) His Majesty on the
occasion, and that, in the first instance,(p.
have been satisfied with any consistent
explanation, I refer for the proof as

well to the paper itself of the 3lst of
January (Appendix D No,3) delivered by me
to Mr, Justice Sulivan, as to a letter
addressed by me to the same Judge, on the
23th preceding, a copy of which is
inserted in Appendix D No,2, It will be
seen that my endeavours to avold the

last extremity have been fruitless, An
intimation that what passed in Cowrt, on
the morning of the 24th of January had, by
means of the Report of the Advocate General,
became a Record of this Government, to form
(I take for granted) part of the represen=-
tati understood to be in the course of
transmission, on the part of the Governor
in Counecil, nally relisved me in some
degree from the Delicacy 1 might otherwlse
have felt, in thus representing the conduct
of a brother Judge, Whether, under the
complicated and pecullar eircumstances

of the case, it has not become my duty to
do so, must be for His Majesty's determi-
nation, For myself, experience since the
publication of the present Charter affords me
no possible security that I can perceive,
against a repetition of similar outrages,
in what place next, to what extent, and
under what circumstances, I can form no
jdea, 1 feel no longer any securliy but
th the refuge which I am taking to the
throne, I respectfully trust His Majesty
will approve the forbearance I shall

appear to have practised both in and out
of Court, as well as sustain the appeal I
am now presuming to make, to His Royal
protection,

46, In what degree the temper of Mr,
Justice Gwillim is of that practicable,
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consistent kind, so important in
Judicature, His Majesty will have an
opportunity of Jjudging from the corres-
gzndomo, and other evidence that will
before him, Of the difficulties which
it has accumulated upon me in the execution
of my office from the first moment of our
connection, His Majesty, from the
accompanying papers wiil be able to form
but an inadequate idea, In addition to
those which have already been particularly
referred to, I request to be enabled to
draw His Royal attention to a copy of a
letter received by me from (p, ) Mr,
Hustice Sulivan, dated 6th July 1806
Appﬂndi! Beeosscoe It )a meeting
at which Mr, Justice Sulivan was present
toward the ( ) of 1304, From that date,
it was scarcely to be any longer ( )
the consequences of a domestic misfortune,
in the embarrassment ( ) the affairs of an
older brother, about the same period,
rend(ering) me probably in some degree
the less capable of sustaining official
conflicts, to which I had been but too
long exposed protection here there could
be none, I had not then, as I (had) none,
a public occasion of transmitting a case
to the King, The influence of the two
causes to which I have alluded, by ( )
it in some degree an act of necessity,
rendered it next to ( ) question of
duty, whether it was not expedient for
me to ( ) though without permission,
my solution of this question, under a
pressure, which may be more easily imagined,
than described brought upon me in October
1805, the Royal Displeasure, For proof
of the operation of these causes, I beg
leave to re(fsr) to the concluding part
of a charge to the Grand Jury, ( )
by me at a sessions held soon after my
return in June ( ) a copy of which forms
for this purpose pendix Foeacoee
It was occasioned by information of the
circumstance of my departure having been
very improperly noticed upon a similar
occasion by Mr, Justice Gwillim, soon after
it had teok place, Other proofs to the
same effect are appealed to a joint note
addressed by me to Mr, Justice Gwillim, and
Mr, Justice Sulivan, dated the 25th of
February last; Appendix G No, 4, For the
manner in which I was, under these circume
stances, received by Mr, Justice Gwlllim,
on my ( ) in June last, I refer %o a
narrative upon that subjocl, AppendiX,.eeee
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47, The Dpspleasure of His Majesty, upon
the ( ) of a Chief Justice from a

distant establishment, wlthout Royal permission,
wholly unexplained, was to be expected,

43, Having been appointed to my station
in ( ) upon the recommendation of the
then President of the Board of Controul, I
laid accounty, on quitting 1t the boglnning
(p. of 1805 with finding in the same

noble person, a ready and obvious channel

for explaininz the occasion, By the time

that I reached Enzland in September 1805, that
facility tosether with every other, had failed,

49, To the proteaction of my residence
in India, after years of service in America:
to the less of income for above sixteen
months, the terms of my absence: to the
expence combined with all the inconvenience
and ordinary vexation attendant wpon, and
incident to the measure to which I have
alluded to these consequences of it, I have
long since made up my mind under the Royal
displeasure, no subject can live and be

happy.

I trust 5ir, that, through your means
His Majesty may be graciously pleased to
declare, that the cause, which led to 1%,
has been satisfactorily explained,

I have the honour to be,
Bir,
Your most obedient
humble servant

Thomas Andrew Strange
PIS.

Extracts of this letter from paragraph
1 to paragraph 45, inclusive, have been this
day forwarded to Mr, Justic Gwillim, and Mr,
Justice Sulivan, For other notices to them
of my intention thus to address His Majesty,
forwarded to them some days ago, I refer
to the copies inserted in Appendix G No, 4, 6.
7.
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attention, to prevent mistake; that
jealous concern for the public safety
which si$ stimulates enquiry oonum&
with such an anxious fellow !'uung for
others, as will not, upon surmises merely,
much less upon corrupt, or (z.
vindictive views, expose to the peril
which must ever, before the very bast
constituted ( ) attend a trial, a
beinz however inferior in rank or nature,
yot, still, of the seme ( ) and
con}orution vith ourselves, - the
workmanship of the same creator, endowed
(") facilities and propensities
for the enjoyment of those invaluable dise
ﬁnutiom. that law secured to us,

berty, and life,

That all, and each of you, possess
these indispensible qualifications
charge upon which you are about to enter,
1 confiidently believe; nor can one
finally altogether regret the ravages of
self defensive conquest, that, in the end,
submits of interesting, yet helpless
fellow creatures, to dominion and
protection of laws to their peace,
preservation, and ;(n'osporltn and adminise
tered upon those ) humane principles,
which, operating with vigour at the
presidency, are beginning, one in
thinking, to diffuse their salutary infle
uence throughout the whole extent of its
depen( ) territory, to the honor of
our country, and the unspeakable benefit
of this remote, and ( ) of its

empire,

Gentlemen, should unforeseen
difficulties arise, in the course of any
( ) investizations, you are aware that
you have, in every ins @, a ready resort
to the ( ) opinion and advice, under
the circumstances as they shall be stated
to it by your ( de

Beside the ordinary matters of
charge, to which I have referred, you ( )
called uwpon to exercise your attention
upon two, that will be found rupoctivo]e;.
to a( ) parties in custody the dea
of others that will be described,
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3 2)

To the Right Honorable

George Tierney

President of the Board of
Commissioners for Affalrs of
India

ete, aete, ete,

sir,

Having received information on the
5th instant from our Chief Justice Sir
Thomas Strange that he had addressed a letter
to you for the purpose of appealing to His
Majesty on certain points in which we have
the misfortune to dzrrur from him in
opinion, and on others, in which an
adherence to the regulations of the Court
has been our error, if any we have fallen
intogy we beg leave to submit 5ir through
you for His Majesty's consideration the
reasons by which our conduct has hitherto
been influenced,

The points p» referred 5ir to your
consideration are, as we understand, five
in mmber viz, the (p, ) mode of holding
the quarter Sessions, The ( ) corres-
ponding with the Govermment of this ( ).

- The directions of the seal of the Court to

i zive ( )ty to papers in Burope, <Tkie His
own peculiar ( ) as contradistinguished
from ours and the ( ) of having native
law officers attached to the ( e

On the first three he concurred ( )
in opinion almost immediately after the ( )-
ment of the Court, He then thought with
the charter authorizing any one Judge to
exac( ) powers of the Court, it would
in this oppress( ) climate greatly relieve
us if the Sessions were ( ) in rotation
before one Judge; as 1t would ( )
other two that degree of intermission from
( ) duties which the excessive heats
of the country, He then agreed that the most
respectfull ( ) corresponding with
Government was for the ( ) Judges to
sizn all letters addressed to them ( )
thinking with us that the use of the seal
( ) (ps ) purpose we have mentioned
thouzh irregular was useful, He agreed tﬁat
the direction of it should, for the sake
of public convenience, be vested alike in
all the Judges, To tﬁis indeed he agreed
with reluctance; but unless he sought

Tndia Office Recordss Home Misec, 43l

Centre for Policy Studies Dharampal Archives CPS-BV-10 www.cpsindia.org




136

permiseion preeminence in error, we know

not to what that reluctance ougﬁt to be
imputed, As to the fourth point - He

admits that we allow him superiority in
rank, station, and salaryl and he may also
admi% that we recognize his casting voice
when sittinz with one Puisne Judge only =
for that we have mever contested: But stil
not contented he has wished to invalidate
the powers which the charter has vested

in the majority of the Judges, and to assume
a controul when he does not think proper to
announce his assent, Ve have resisted pre-
tentions so inconsistent with the constitution
of the Court, and hence arises the grievance
of whitch he would here complailn,

In regard to the last point - Bound
as we are to administer justice to the natives
aceording (p ) to their own laws, and
econscious of our ( ) to acquit ourselves
of the trust reposed in ( )out the
aid of native lawyers, we applied ( )
jovernment for that assistance, One of us
( ) under peculiar difficulties in a
cause then ( ) before himj and no
private remuneration ( ) procure the
regular attendance of a Pundit ( )
enough for any useful purpose, All were
( ) looking to situations in the
Adawlet courts, ( ) eould find none
who would forego their ( ) of
employment in these courts for any ( )
short of stated salaries in the Supreme
Court,

We knew that by epistolary corres-
(pondence) we might here and there glean
some little (in)formation, but thought we
could not justify the ( ) which such
a correspondence mizht occasion( ) the
suits, That it was unseemly and (
the King's Court should be driven %o such
( and having no check on the Pundi ts,
or ( ) (ps ) from whom our
correspondents must derive the information,
that very little confldence could be

1aced in it when received, Ve conceived
gt therefore necessary to compleat the
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As all letters to Government were
( ) regulations to be signed by the
three Judges ( ) communication was
made to 5ir Thomas Stranze the day after
his arrival of the application ( ) made,
of the acquiescence of Government, and
final letter which it was necessary to
( ) he was then with due attention
asked whe( ) the previous communications
had gasaod ( ) has absence, the letter
about to be addressed ( ) Govermment
should be subscribed by the ( ) or b
us only who had made the application (
communications were made to him by Mr,
Clarke, who is not as Sir Thomas strange
( )timatc, a common clerk, but the
near ( ) of S5ir Henry Gwillim, a young
gentleman ( ) Sir Thomas Strange has
frequently expressed ( )cular regard,
and who acted on this occasion ( )
Sir Henry's confidential representative,
Sir Thomas Strange on this occasion
expressed his conc( ) (pe ) in the
propriety of our application and desired
that the letter should be written
ag from the three Judges, declaring
he would affix his signa%ure to 1t: But
when the letter was sent to him for
siznature he thought proper to refuse 1ft,

Forced by this refusal either to
send in the letter without his signature
or to heave that from Covernment altOgetﬂer
without an answer, we determined on the
former, We had airoady paid all the
attention in owr power to 5ir Thomas
Strange, and wished not to be thought
deficient in respect to the Government
who had hitherto treated us with eivillty.
That civility howeyer was shortly to be
exchanged for rudeness: and a letter
bearing the signature of the majority of
His Majesty's Judges, was objected to as
informaly and returned to us for authen-
tication from the Chief Justice,

Sir Thomas Strange who til now had
expressed no desire of a conference, chosen
this moment to (p. ) propose one -
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we need not say that, as he ( )
cause, by with-holding his signature, of
the ( )nity we had just received, we
felt the pro( ) an aggravation of the
insult and this the ( ) the reason,
assigned by Govermnment for the ( )
of our letter, was an obvious inference
from ( ) opinion - "that no judgment
of the Court ) pronounced, with legal
effect, by either of the Judges, or by
both together,™ a position uhieﬁ ( )
apprehension, is subversive of the Cons-
(titution) (of) the Courts in as much as
it would enable ( ) Chief Justice to
controul the proceedings of ( )Jjority
of the Judges by refusinz to announ(ce)
concurrence, whenever they might differ
( ) 4in opinion, But as another position
( ) of this, "that nothing can be done
, out of ( ) cannot be done in 1t," the
inference was ( )ing, that a letter
from the Puisne Judge ( Jout the
authentication of the Chief Justice ( )
(pe ) informal and improper,

The proposed conference however
offered no question on which we could
deliberate, The mode of corresponding with
the Government had long been determined,
And in regard to the native officers, it
was nov too late to deliberate on the
propriety of doing that which was already
done, It could not have been expected from
us that we should agree to any alteration
in that which was deemed the most respectful
form of addressinz the Governor in Council:
and stil less that we should trace back the
steps we had taken; by departing in any
thing, from the sentiments we expressed,

He could not sxpect after the communications
which had been made to him on his arrival,
and his conduct on that ocecasion, that we
should submit to his review an act which
had passed while he took no concern in

the Court, Had he been present when the
question was discussed (p. ) whether

we should apply for ( ) assistance of
native officers, and differed ( )

in opinionj by his own admission, he would
( ) been bound by the concurrent senti-
ments ( ) puisne Judges, Our opinions
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would have ( ) the rule, had he
remained at his station ( ) did not
think his withdrawing himself ( )

could justify greatar pretentions,

He could ( surprized, S5ir, at our
declining the conference pro?osod. Indi-
vidually he was avare ( possessed no
elaim to extraordinary Court ( ; usl and
officially he must have known ( no
acceded to a measure that would bring (
rights of the majority of the Judges into
(question) and give rise to doubts,
whether the offici( ) of the Cowt were
vested in them, or in ( ) dissenting
Judge,

In proof that the communicatlons
have stated were made to Sir Thomas
Strange ( ) (p. ) immediately after
his arrival, we have the honor to inclose
the deposition of ¥r, Richard Clarke
(No.,3) and that sir Thomas Strange was
himself eonscious that the Court wanted
assistance in determining native suits
appears from the correspondence he
found himself under the necessity of
holding, whilst Recorder of Madras, for
the purpose of obtaining information, One
instance we take from the Records of the
Court; and another from letters obligingly

- communicated to us by Mr, Grecnw:hy, who
held the office of Collsctor of the
Jagheer when he received these letters
from Sir Thomas Strang‘ (No. 4. 5. 6).

> It is not for us to appreciate the
matters brought forward by -ir Thomas
Strange, nor to judge whether they are

of lurriclont importance to be lald befaore
his Majesty, But we doubt whether we are
altogether regular in offering any thing
by way of answer without his royal
permission and trust that the remoteness
of our situation, with (p. ) the length
of time we must otherwise remain exposed
to unfavorable impressio(n) ( ) should
any of the matters complained of (

to require explanation, will in some
degree ( ) the intrusion,
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We need not observe that the
refer( ) not a matter of concert, nor
made with privity or consent: it comes
forward in ( of accusation, and
proves that we were not ( ) on the
occasion, We have been forced inteo ( )
vindication of our conduct, and at great
disad(vantage), We expected, if not from
the candour at ( ) from the promise
of Sir Thomas Strange ( ) of his appeal,
and of the documents it referr(ed) but we
have had from him only an extr( )
the one, and the number of the other -
these circumstances we have of necessity
( ) brief, but have omitted, we hope,
nothing ( ) nor been in any thing
wanting in the ( ) (pe ) we owe
to the higzh authority to which we have
presumed to address ourselves, ‘e have
entered perhaps too early on our defence
and with the disadvantages we allude to,
but, eemseq conscious of the rectltude
of our intentions, we humbly submit our
motives and our actions to His Majesty's
gracious consideration,

In this defence we have confined
ourselves, Sir, to these matters in which
we are jointly concerned, There are others
which more particularly respect Sir Henry
Gwillim, but on these he will have the
honor to address you in a seperate letter,

We have the honor to be with seg
great respect
Sir
Your most obedient
Humble Servants
Henry Gwillim
Benjamin Sulivan

Fort S5t, George
( ) March 1807
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East India House
10th September 1807

My Lord

The Court of Directors of the Bast India
Company beg leave to submit to the consideration
of your Lordship the accompanying statement
relative to certain edtraordinary conduct on
the %ﬂ; of Sir Henry Gwuillim Knight, one of
the Puisne Judges of the Supreme Court of
Judicature at Fort St, George, who holds that
office during His Majes ty's pleasure, The statement
is extracted from and verified by a voluminous
mass of papers just arri wvhich, as soon as
they are copied, shall be laid before Your Lordship,
The Court of Directors feel it their duty to say
that they are ready to pledge themselves to the
prosecution of Sir, Henry Gwillim in such course
as they shall be advised that he 1s 1iable to
answer for the conduct in question, unless His
Majesty's Ministers shall be of opinion that a
Erosecution ought to be carried on by the King's

aw Officers,

In the presentstage of this business, the
Court of Directors will not enter full vy into the
observations which suggest themselves from the
facts, but they camnot forbear to notice that
in the state of the public mind under.the Govermnmenti >
of Fort St, Georgze, as desecribed by late accomts
they are very apprehensive that the conduct exhiblted
by Sir Henry im, investcd as he is wvi th a
publie character, musk have a direct tendency to
x foment dissent{on and encourage contempt of and
resistance to Govermment: and as there are ships
novw under diufpatch for India which will carry out
an account of the first imm impression the intelligence
of that conduet has made here, they are fearful
the appearance of henitation as to the line to
be pursued with respect to it, would add to the
injury aslready done; and being well assured that
if His Majesty's Ministers shall view the subject
in the same light in which it appears to them, His
Majesty' will be advised that the peace of the
settlement of Fort St, George, if not the publie

Public Record Offices PC/1/3822: East India House,
10th Begtubor 1807 From Chairman and Deputy Chairman
to Right Hon'ble Lord Viscount Castlereagh
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safety requires the transmission of orders by the
first ships vhich sail, for the removal of 8ir
Henry Gwillim from his office, The Court therefore
Solieit the immediate attention of your Lordshi

to this important affair, on vhich we have fupther
to intimate that if it shall be thought f£1t to
resort to the more fommal mode of bringing the
subject before His Majesty: by petition to the
King in Couneil, the Court are ready to prefer
such petition,

We will not intrude further upon your
Lordsh:g than to state that Lord William Bentinck
(%) the Governor of Fort St, George, considered
the conduect of Sir Henry Gwillim to be so hostile
to the great ends of the British Government that
his longer continuance in India with a parent

unity was dancerous to the British nterests,

therefore if no superior authority had been

at hand to whom the Govermment of Fort St. George
could apply for instructions for their guidance, he
would have deemed it his duty to propose or even
on his own responsibility to have ordered, the
immediate arrest of 8ir Henmry Gwillim, for the
purpose of sending him home for trial, by the first
ahig and His Lordship would have trusted to the
justice of the King in Parlisment to indemrify
hims but to avoid all appearance of personal
resentment the method of proceeding was submitted
for the final decision of the Supreme Govermment
of Fort William,

We have the honour to be,
My Lord,
Yours Lordship's
3 Most Obedient Servants,

Edward Parry
Cha Grant
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vhite Wall 11 Yept. 1807

My Lord,

I have the honour to lay before your
Lordship a letter addressed to M¥P. Tiernney
by Sir Thomas 3trange, Chief Justice of the
Supreme Court of Judicature at Madras, to
which I am desirous of attraeting your earliest
attention as the differences which have arisen
among the members of that Court appear t0 ne
to be an emd, of an alarming nature in the | .
pregent state of Iniia and to require the
immediate notice of His Majesty's Government.

T have the honour to be/My Lord,
Your Lordghip's/most obedient
humble servant, Robt Dunias

The Viscount Castlereagh

India Office Records: Home Miscellaneous 431
(p. 333)
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Tunera 3xd October 1807

My Iord,

T had the honour on the 11th ultimo
of transmitting to your Lorighip a letter
from Sir Thomas Strange (with its enclosure)
relative to a dispute between him and the
other jndiges of the Supreme Court of Judi-
cature at Madras. I now take the liberty
of communicating for your further information
a copy of a letter from Fir Hanr{ Gwillim
to Mr. Tiernney upon the same subject.

T have the honour to be eta.

(signed) Robt Dunias

Lord Viascount Castlereagh

Tndia Office Necorig: Wome Misecellaneous 431.

(p.379)
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Draflt Paragraph proposed by the Court of
Directors to be sent to their Pru:l.d.noo},nt
Fort Sst. Gﬂorg.o

3r Henry Gwillim,

e have with equal surprise and concern,
received your letter in the Law Department of
the 8th March, 1307 containing a recital of
most extraordinary ceonduet on the part of Sir
Henry Gwillim Knight, one of the Pulsne Judges
of the Supreme Jourt of Juiiecature at your
Presidency, We should hardly have conceived it
possible that a person placed in so eminent
a situation would have demeaned himself in
the manner described in the doecuments you have

transmitted us, and vet on the ot her hand we
know not (p.378) how to question the authenti-
city of statements vonched by smech elear and
respe ctable evidence. It mast be our business
in this case to dndeavour to bring the affair
as speedily as poseible into a regular course
of investigation. Por although it would be a
cause of extreme regret to us to find that a
person in so high a Judicial eituation, and to
whom we ought rather to have looked for the
support of lesal govermment, should have so
far deviated from the obvious line of propriety
28 t0 have suffered himself to utter senti-
ments from the Bench having a direet tendency
to foment dissentions and encourage contempt
of, and resistance to that Government, to whon,
it is* his bounden duty to have afforded every
necegsary degree of aid; yet feeling it to

be iniispensably obligatory upon us to uphold
our respective governments in the exercise of
their just anthority and in the due adminie-
tration of our affairs, we have submitted to
His Majesty's ministers a representation of the
coniuet of Judge Gwillim formed from the
materials you have sent us, ani accompanied
with your memorial on the subject, anl we have
remested that the conduct of Sir Henry Owillim
may be forthwith investigated before Mig

Maje aty-in-touneil. The result of this appli-
cation we shall communicate to you by the
earliest opportunity.

30th sept., 1807
Thite Nall 7th October 1807

Approved by order of the Board of Commi-
gsioners for the affairs of India
(signed) George Holford

¥ "was" 1n volume 40,
India Office 7ecords: Home Miscellaneous 431:
(also Vol., 40 (2/4/900)pp.523-8): (Approved by
Committee of Corresponience 30 Sept. 1807;

ot. Mttoj; Board 7th Oetober): ho WL Ll b\
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Memorandum for Lord Castlereagh of the
Disputes at Madras between the Government
and the Puisne Judges,

The accusations against Sir, Il.‘bu!.lun
are contained partly in a Memorial to His
Majesty on the part of the Government of Fort
St, Georgej charging the Judge with attempts
to counteract the exertions of Government to
preserve the public tranquility at Madras,
and with having used mkx very offensive and
dangerous language in regard to the Government
in a public (434) address from the Bench to the
grand Jury on the 2lst January 1807, and partly
in a letter from Sir, Thomas Htrange, the Chief
Tustice, submitting, thro' the President of the
Board ol’ Controvl, ‘so the Kinz his own reasons
for having complied with a request from the Madras
Government, that he would take his seat with Sir
Henry Mliin in Court, in consequence of what
had passed there on the 2lst January, and at the
same time referring to His Majesty's decision
certain (435) other matters in dispute between
himself and his brother Judges, As the differences
between the Judges themselves will probably occupy
but 1ittle of your Lordship's consideration,
except as they may have reference to their conduct
in Court or towards Government, I shall confine
myself in this regard to the cﬁargu prepared
against Sir H, Gwillim in the Memorial of the
Governor in Council eof Fort, 5%, George,

Izgr; some of the acts there stated, it
seems har possible to form a correct (436)
judgment without more compleat information than
the papers transmitted hence by the Madras
Government can afford of this nature are various
alleged instances of misconduct in regard %o a
new system of Police Bstablished by Government
which Sir Hency is supposed to have endeavoured
to counteract by encouwraging somplaints against
the officers employed er it, and by nlggnny
imprisoning such officers when complained of,

India Office Aecordss Home Miscellaneous,253(pp.433-476
Dated 5th November 1867

S4r Benjamin Sullivan, the other Puisne Judge
!s represented by the Madras Government as having
been in some degree involved in some of the acts
of Sir H, Gwillim, but there is no regular charge
made against him,
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and inflicting summary punishments upon them
contrary to (437) Law, manifesting by acts of

this nature so decided a spirit of hostility

to the system of Police in the opinion of Mr,
Grant, the Magistrate placed at the head of it,
that fn resigned his officej giving as the reason
of his resignation the opposition which he had
mst met with from Sir, H,Gwillim in the execution
of it, The claims of the system of Police to
encouragement and the propriety of the Judges'
conduct in the several cases alluded to seem to be
questions not easily to be decided without hearing
Sir H.Gwillim himself wpon those mntn; but the
(438) language used in Couwrt (if fact is gro*ud,
and of the sufficiency of the proof adduced 1
seems impossible to doubt) appears to be such as
no circumstances, hereafter to be brought forward
by the learned Judge in his defence, can Justify
nor any explanationrender innocent,

It appears, that Mr, Anstruther, the
Advocate General having been told that Sir He
Gwillim had set out in his charge to the Grand
Jury by premising, that "Govt, had lately conducted
itself in so a manner, that it would
(439) be him, and a want of attention
to the dignity of the Court not to take fur ther
notice of it, before he closed that address", went
into Court, while the Judge was speaking and was So
struck vitﬁ the ksmsa tenor of the part of the

eech, which was delivered after his arrival there,
that he thought it his duty to make a Report of 1t
to Government, The following account of the speech
{s taken from that report*j (441)"I found Sir Henry

,=That a proper estimate may be formed of the

ee of dependence to be placed upon the accuracy
of this Report, it will be proper to state the
circumstances which attended the formation of it
and the manner in which 1t is supported by collateral

ence,

It was not prepared from notes, but Mr, Ans truther
states himself in an affidavit it made (440) to verify
the Report to have called immediately after he came
out of Court on Mr, Orme, Solicitor to the
Government, who had a1so been present at the delivery
of the speech, and to have avalled himself of the
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Gwillim addressing the Grand Jury from a paper
before him in a speech appearing from the texture

of the sentences to have been deliberately prepared,’
After going through to the Calendar, the Judge
returned to the subject with which fn had began,

the conduct of Government, He commenced this

part of his address with great solemnity of

manner, and considerable gpumﬁ agitation,

he said, that he felt it his duty to notice to the
Grand Jury the repeated insults offered to himself
and to Sir Bengamin Sulivan (442) and in their persons

(from pre-page of Foot Note)

assistance of that Gentleman in ald of his own memory
in drawing it upj Mr. A then carried the Report to
Mr, Dick, one of the Grand Jury and read it to
him, examining him at the end of every sentence
to fds recollection of the particular expressions
contained in it, The Report having received the
sanction of Mr, Dick's testimony to its accuracy
was submitted on the same day to the Governor and
by his direction laid before the Council the next,
viz, on the 22nd January, In order to ascertain
the s::tmionl of the report to credit still further
the ernor in Couneil consulted the Grand Jury
thro' their foreman upon that point and received
from the foreman the fullest attestation of 1ts
accuracy in the names of himself and his brethren,
We agreed says that Gentleman (in his letter to
the Government on the subject) "that 1t" (viz, the
report) "contained a perfectly fair statement of the
speech from the Bench, and more correct, as to the
particular expressions used, than ve could have
expected any one to report ha memory, almost
every word of it having been recalled the perusal
of that paper to the memory of every person present,"
In this letter, as well as the affidavits of several
of the Grand Jury and other Juries present when the
eech was delivered in Ourt, whose depositions on
:go subject were taken on oath, some doubts are stated
whether certain additional expressions were not used,
and some slight difference of opinion appears as to
the sense or application of particular paragraphs,
but there is nothing to impeach the Report as far as
it goes and all who speak of 1t, agree in stating,
that it is not an exaggerated l‘;atamnt of what passed,
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to the Supreme Court this Government and (to
use his own expression) by"
he said t

vernment had pledged itself to the Court to
lnptgly it with a sufficient establishment of
Native Assistants, but having afterwards from some
motives which had not come to light for (he observed)
nwWhﬁmt pledge had
been m violated, when 8ir BenjJamin Sulivan
and himself, forming a majority of the Court,
had addro:;od a }ottu- toorua;:rmnno:u (443)
claiming the performance s promise
evaded it by mutﬁ;%m-.

vernment had returned to them** the letter
a8 wanting the authentication of the Chief Justices
signature, Government appearing not to know that
the majority of the Judges not the Chief Justices
constituted the Court Henry Gwillim containued
at some length com lalning of this as an insult to
His Majesty's Court, he sald that he was authorised
to state these as tﬁn sentiments of Sir Benjamin
Sulivan, as well as his own, and lamented the
oceasion which doguvod the Court of the assistance
of that Judge,***

"He then sald that another (44%) no less
gross insult had subsequently been offered to Sir

*  lote.- Mr, Anstruther afterwards addes from his
collection assisted by communication with another !
vitness, that Sir H, Gwillim spoke of this not only
as a but of 4

and as a breach of the Governor's

private honour
engagement a3 3 Gentleman.

*+ Note.,~ Mr, Anstruther afterwards corrects this
ression, Sir Henry Owillim stated the letter to be
returned to the Chief Justice (as the fact was) and
noticed this as an aggravation of the insult to
the Puisne Judges,

e - It appears from Lord Wm, Bentinck's Minute
the 13th Februsry that Sir, B,Sullivan knew that
Sir Henry Gwillim meant to on the
conduct of Government respecting the letter and had
(444) even written to him to state that he expected
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Benjamin Sulivan and himself by the acts of
Governgent in regard to the intended system of
Police without any prevuous communication with

(From prepage of Foot Note)

him to do so the conduct of Sir Benjamin imputed to
mental infirmity by Lord Wm, Bentinck who represents
him as borken by illness and infirmity, His letters
however are not those of a man whose mind is impaired,
The circumstances of the supposed indignity which
produced so violent a degree of resentment in the
minds of the Puisne Judges were as follows; During
the absence of Sir T.Strange, the two r ning
Judges applied to Government for the addition of

tvo Native Law Assistants, a Moulavie and a Pundit

to their Court, Government acceded to their
application and referred it to them fo state the
quantum of salary to be allowed, Before this reference
had been answered, Sir, T, Strange returned from
England and they sent the proposed answer for his
signature, Sir Thomas thinking the appointments
unnecessary declined to sign the letter and requested
that if the letter was sent, it might be accompanied
with an intimation, that "he had been applied to for
his concurrence and had declined giving it." With
this request, the Puisne Judges declined to comply,
and sent the letter without taking any notice therein
of the Chief Justice, The Governpe had no directh—\-
communication with Sir ¥, Strange upon this subject
but Lord Wm, Bentinck states the member—of Gouneil: '
to have been well known by the Governor in Couneil
that Sir, H,Gwillim had refused to be on terms

of eivility with the Chief Justice, and that the
Chief Justices' request (445)had been made as above
mentioned, and had not been complied with, Under
these circumstances the Governor in Council returned
the letter of the Puisne Judges to the Chief Justice
with a letter from themselves dated 15th November 1306
in which they observe, "that in all correspondence
between the Court and this Government it has been
usual that the letters should be authenticated, when
practicable by the signature of the Chief .Tustico,
and that from their general desire to preserve
regularity in their proceedings, they should be happy,
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either of them, that he was vholly ignorant of
the object and of the whole principle of the
intended system, That it was the goundon duty

(From prepage of Foot Note)

that the adoption of this mode should be observed
in the present case," They then go on to mention
that, "they have returned the letter for the purpose
of being authenticated in the manner stated,"

On the roco.tg of this letter, the Chief Justice
proposed, that the Judges should meet and settle
amongst hmnnlm the form of correspondence with
Government but this was declined, in the name of
both the Puisne Judges, by Sir B,Sullivan, Sir H,
Gwillim having before refused to have any direct
cmmicguon with 8ir T, Strange, Sir Benjamin
says that the act of the two Judges was the act of
the Court, the Chief Justice being no integral part
of the Court, The offence of the letter from
Government of the 15th November was considered as |
so heinous that the' Lord Wm, Bentinck on belng
informed that the word "authenticated" had been
termed offensive as impeaching the veracity of
the Puisne Judges, apclogised in a letter to Wmx
8ir B, Sullivan for the use of that word, disclaiming
any donbt of the genuineness of the letter, Sir
Benjamin still r ed to communicate with (446)
Government, unless the exceptionable letter was
removed, a demand to which Government did not think |
fit to accede, The application, however, of the
Puisne Judges to which this correspondence relates,
seems to be of a very different nature from a
Judiecial Act, 1t was a recommendation to the
discretion oI' the Governor in Counecil, who uﬁ
reasonably expect to be informed whotfxor the ges
were wnanimous in thetr sentiments in regard to
the fitness or necessity of the measure prz:ud,
or vho might without impropriety assist th own
diseretion if they chose by weighing the value
of contending opinions, It is stated in Sir Thomas
Strange's letter to the President of the Board of
Controul, that "for a considerable time after the
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of Government to have communicated to all the
Judges every measure which might be in contemplation
regarding those subjects,not for the purpose of
their consulting with Government, for he said

that Government well knew that he would not advise
with it on such topics nor would give any opinion
(448) except Jjudiclally when sitiing in that Court
put that the communication ought to have been made
to the Judges for the purpose of enabling them to
state to the King's Ministers at home thelr opinion
on the proposed measures,

He sald that he understood that a letter
had been sent home by Government raecommending
material changes in the administration of Justice
and particularly sugzesting the propriety of
establishing a local legislative authority in
certain particulars; that if it were so he must
publicly declare his total dismx disapprobation.
of 1t, that in this country the
ﬁ (449) pen were %too arbitrary to trust them

th such a power and that there was
) depe of mind which shoul
required in those who hold the high trust of
legislation, that where
ought to be consulted, t if the pnopos
alterations were intended to interfere with the
jurisdiction of that Court, the insult %o himself
and to Sir Benjamin Sulivan in not communicating
it to them was still further aggravated, That he
understood it was proposed to zive summary jurisdiction
to the w magistrates with thelr numerous
body (480) of followers in guestions bstween
masters and servants and stated strongly his objections
to such a measure, he repeated frequently the term

S turning himself at the

same time towards Mr. Grant, the Chief Magistrate
of Policae (and who in his situation as a Magistrate
is orderad by Sir Henry Gwillim to attend in

publication of the Charter of the Supreme Court all
letters from the Court to Government were preparaed,
signed and forwarded by the Chief Justice after
having been prevuously submitted to and received
the assent of the Puisne Judges," but that, "some
time in 1803 Mr, Justice Gwillim had thought
proper to lay in a elaim for the joint signatures
of the Puisne Judges," which had been acceded to,
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Court at Sessions, and was accordingly in his
place (reprobating in strong terms, evidently
pointed at Mr, Grant the vesting any discretionary
powers as in such stipendiary Magistrates, and
observing emphatically and (451) pointedly good
men will not desire such powers, bad men ought
not to be trusted with them,”

"He then said that from what he knew by
experience of the effects of the present establishment
of Police, be considered its extension as a
measure to be deprecated that instances were not
wanting even in his own family of the abuses
to which such an estsblishment in such hands wvas
14able, that he considered the numerous followers
of Police as a body most dangerous to the
comnunity, that they had already repeatedly
stopped persons in the public roads and (452)
streets upon the most idle pretences; and had
without any other authority than thelr own
unfounded suspicions, broken into the houses of
innocent persons, 1‘fmt. while he sat there he
never would permit such illegal practices that
he would teach them

that such a Police acting upon every %ool:l.lh

suspicion resembled more the bands of the
inquisition than the regular officers of Justicej

and that he apprehended more evil to the public

from m&.ﬁnﬂ.ﬂgj than from ten (453)
thieves, That there was nothing in the situation

of this place to warrant such an eatablishmn:&

that the pecple were fradulent but not deprav 11

that there were rare instances of that deep malignity
which constitutes the depravity of a soclety;

that there had indeed been some late commotions
arising from the public distress, That if the
offenders in those cases should be legally

brought before that Court whether the mischief

might appear to have originated merely in the
distress of the individuals, or whethe ¥

t i OV ¢ i o
(454) g sufficien 1pply O ood fo
9 8t 44 q ] n '
stur bances should be brought before the Court,

ate
it would be its duty to punish them, He then returned
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to the subject of the Police Magistrates, and

their followars' expressing his regret t there is
not here a King's attorney General to prosecute

of fenders of that description by the same course

as in England, but intimating that there are not
wanting other means of proceeding against them,"

"In some part of his address on the
subject of Police, Sir Henry Gwillim stated, as
he had before done on the former (455) ground
of complaint against Government that he had the
authority of 5ir Benjamin Sulivan to declare these
to be their common sentiments but I am not certain
whether that was intended as applicable to every
part of his address or only to the general state-
ment of the resentment of the two Judges against
this measure of Government,"

In consequence of this proceeding on
the part of Sir Henry Gwillim, the Governor in
Council addressed letters to %ho two other Judges
on the 22nd January stating the manner in which
the Government had been spoken of in Court on
(456) the preceding day, and requesting them ("if
not inconsistent with tﬂn constitution of the Court
to take their places on the Bench dwring the remainder
of the session as a measure essential to the
maintenance of the authority of Government, and
of the publiec tranguility,

8ir Thomas Strange took his seat on the
bench in compliance with this request, but 8ir
Benjamin Sulivan refused to comply wiih it glving
nis reasons* in a letter addressed $o the Secretary

. .= He adverts in this letter to the state of
s health which would not admit of his going into

Court, but he rests his refusal upon other grounds,
He says, "that having been favoured with a sight
of three sheets of the charge alluded tok before
it was delivered in Court, and having perceived
nothing offensive in it," He was “inclined %o
doubt the fact as stated in the letter" from
Government, and imputes the accusation of aggression
on Government to prejudice on the part of the
person from whom the Governor in Council derived
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(458) to Government, and statlﬁ as an objection
to his corresponding directly with the Governor

in Council the circumstance of the letter returned
for the Chief Justice's signature alluded to in
Sir Henry Owillim's speech, In the course of

the proceedings in Court, Sr, H, Gwillim took
occasion to address Mr, Anstruther, who had been
stating the reasons, which induced him to bring
certain offenders to trial in the following

terms; "I am no abettor of tumult, I am as much
a friend to order and the peace of soclety as any
man whatever and have the satisfaction arising
from the internal consciousness (459) of the
rectitude of my conduct, Government mistakes

the man it has to deal with, and 1t also mistakes
the means in the 111 Jjudged course it is now
pursuing, I sm not to be intimidated either by
Government or by the Juige they have sent down to
controul me, I am not sorry to find myself thus
placed, pwfmpa I may hereafter have reason to

{from prepage of Foot Note)

their information, it appears however from what passed
aftervards that the 3 sheets vhich Sir Benjamin had
sSeen wvere tgrcctuly the part of the chapge which
preceded the part complained of as offensive, it
appears moreover that Sir Benjamin admits hi‘lolf

to have seen the oxpression stated to have occurred
at the commencement of the charge, viz, "that it
would be in him (Sir Henry) not to take
notice to the Grand Jury of the conduct of Government,"
on introduction which ought to have led Sir B, to
entertain less confidence in regard to the tone and
temper in which the conduct might have been noticed
than appears in his letter,

Sir Benjamin goes on to contend that the
presence of the other Judges on the Bench amd could
answer no good purpose would give publicity to the
disagreement between the Court and Government and
wvould be a violation of those rules which they have
1244 down for their own guildance, and which are laws
binding on the country at large" the propriety of the
Rule among the Judges to sit by turns instead of all
being present at each sitting of the Courty and the
circumstances under which that practice was adopted
are among the points submitted 8ir T.,Strange
to His Msjesty.
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glory in the d:lmprobauon of this Government,”
When Sir Henry 1lim sald he was not to be inti.
midated he raised his voice to a very high and
loud piteh which he continued with great vehemence
of manner and delivery during the remainder of this
short address,*(46l) It is impossible for any

* += On the same day Mr, Anstruther having adverted
to the delivered in the prec day to the

said to him, "you were (460) present and heard these
directions, it is not very usual indeed for Counsel
to attend, while a Judze is delivering his charge
toam-a.naa’nry. I do not wish any act of mine

to be unknown; I should have no objection to yowr
having a copy of the charge which I delivered," Mr,
Anthruther did not think fit to avalil himself of
this opportunity of asking for a copy of it, in
explanation of his conduct upon this occasion he
states himself to having considered the Government
as having at this time by its letter to the mzdax
other two Judges brought a solemn accusation against
Sir Henry Gwillim and as pledged to proceed to

put such accusation in a train of inquiry before

a proper tribunal, He thought it therefore too

late to receive a disavowal or explanation of the
expressions in the Judges' address by way of apology
if therefore the copy ziven should not have contd.noa
the exceptionable matter, Government would be placed
itself under the maossﬁy of donyis and disproving
its authenticity; 4f it had contained it, there
would have been an appearance of unfairness in
soliciting a paper from a Party accused vhich was
afterwards to be brought forward in support of the
complaint against him, These reasons considering
the stage in vhich the business there was, seem

to have great weight, 8ir B, Sulivan 1nt1natos

in his letter above cited, that Govermment ought

to have called upon Sir H, Gwillim for a copy of his
charge in the first instance, and express his belief
that Sir H, "would not have hesitated to lay it
before them,” it is howewer highly improbable that
a Judge so Jealous of his dignity and so much
irritated against the Govermment as Sir H, Gwillim
appears to have been, would have listened to a
requisition from the Governor in Council for a copy
of a charge delivered by him in Court to a Grgnd
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erson, who has at all considered the state of
ndia to be insensible to the danger of the
@ above stated, delivered from the Banch

of the eme Court at one of the Presidencies,
The appr ion of the consequences of the line
of conduct pursued by Sir H,Gwillim appears to
have been so strongly felt by Lord William
Bentinek that he has actually referred the question
of sending him home to (462) the consideration of
the Governor General in Council, conceiving his
removal to be Jjustifiable, tho' it could only be
effected by an unauthorised act of power, vhich
nothing but a case of necessity could justify and
His Lordship's words at the conclusion of his
Minute of the 28th February are as follows: "Under
this impression, if no superior authority were at
hand to whom we could apply for instructions for
our guidance, I should deem it my duty to propose
or aven on my own responsibility, charged as I am
more garticularly with the safety (463) of these
territories, to order the immediate arrest of Sir
H.Gwilldm for the purpose of sending him for trial
to England by the first ship, trusting to the justice
of the King and Parliament to indemnify me against
the consequences of that proceeding, But as
the Governor General in Council is our immediate
superior in India and equally responsible with
ourselves for the safety of these possessions, 1t

pears proper, in order to avoid all appearance

personal resentment to submit this (464) latter
recommendation for the final decision of the
supreme Government,"

It appears not impossible from this Minute
that Sir H,Gwillim may now be on his way home,
but should that not be the case, whatever allowance
may be made for the personal feelings with which

(from prepaze of Foot Note)

Jury on the ground of 1ts having been reported to
contain matter which had offended them, He would une
guestionably have treated such an application as a
fresh Insult and it is curious to find 5ir B,Sulivan
giving an opinion that his brother Judge, confessedly
the more intemperate man of the two, would have been
willing to communicate a copy of his charge in Court
to Government, which he himself refused to communicate
thro' Mr, Anstruther to Government, whether he had
or had not authorised Sir Henry to use his name in
that charge giving Mr, A, at the same time private
information uwpon the subject,
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this question is naturally considered by Lord

Wm, Bentinck, and in whatever degree the mkanges
danger of a marked hostility, between the Govermment
of Fort St, George and the eme Court there
may be supposed to be dimini by the accession
of 8ir George (465) Barlow to the situation of the
late Governor since these transactions happ

it can hardly be doubted that the continuance a
Judge in India with the dispositions imputed to
Sir H, Gwillim, or who has uttered the words of
vhich so much tes has been produced, may be
highly detrimental to the British interests,

If a Magistrate in any Court belonging
to any of His Majesty's colonies should display
such contempt for uiiof the King's Governors, the
proceeding would be highly indecorous and must (466)
render the Governors' residence in the colony more
or less unpleasant, or the affairs of his
Government more or less troublesome: but the
state and condition of India admits of no co-za:ruon
with the situation of any of owr other distan
possessions, We have nei ther numbers to influence
nor tg:rum. strength te controul the Hmuon
of % country, while we can never sufiiciently
conform to thelr hablts, customs and prejudices
to become in any great auru the masters of
their affections, The tenure by which we (467)
hold India in possession and ouwr possession is
suppor ted by ave and reverence with which the
natives habitually look up to those who hold the
reins of Empire, If an authority derived from
the King of England can be brought forward to degrade
the Company's Government if Asiatics whose minds
have never yet received any other idea of power
but that it can do what it pleases, ami are to be
taught to with the Company as a ruler limited and
circumscri who cannot take measures to quell
or prevent a t without the sanction (468)
of a Jud and whose system of Government can be
brought Yo discussion and animadverted upon
in ordinary Courts of Justice, it is in vain
to think of ving ow dominion in that
quarter of the Globe, Whatever checks and guards
it may be necessary or proper to place on our
Government, they must not ostentatiousiyhy brought
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forwvard and displayed to its subjects, If it

is to be proec ed by His Majesty's authority
that "every Indian's Hut in his Castle", we shall
soon (469) find that every such castle fms for
its Lord a rebel to the authority of the Company,
It is moreover worthy of remark that the evi
stated by the Governor in Council of Fort St,
Geroge, is not confined to the conduct of a

si Judge, It is the authority of the Court
by which the Govermment has been arraigned and
its measures impeded, It appears that the other
Puisne Judge conceivs in general with Sir H,
Gwillim that they assume themselves as a majority
to constitute the Court and that the Chief
Justice (470) is become a cypher being actually
excluded from the Counsels of his brethren,

I shall only observe further upon the
expediency of the recall of 8ir, H, 1lim,
that 1f the learned Judge ought not to be deemed
guilty while he is absent, as little can he be
cleared in his absence; ani the charges preferred
against him are of two serious a nature, and come
from too high an authority to be dismissed without
a solemn investigation,

The proofs of part of the accusation seem
irrefsagable, It cannot however be necessary that
(471) a dody of evidence of weight enough to
produce conviction should precede the recall of a
person in a high official dtuation abroad; 1t is
a sufficient ground for such a proceeding if
such presumptive proof shall appear of misconduct as
may afford a reasonable zround of apprehension
that his continuance in office will be attended
with great public inconvenience, the proceeding
being in its nature rather precautionary than
vindicative,

If after the arrival of Sir H, Gwillim in
this country it should turn out, on proper
enquiry that (472) he iz free from blame, the
favour of the Crown may recompense him for the
suspension of his judicial functions, but should
any material indury arise to the nﬁ.hah interests
from his continuance in India, 1¢ is obvious that
the evil may not be so easily reparable,
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(473)
BaSae In regard to the time of Sir Henry Gwillim's
being offieially informed of the offence taken by
Government at his conduct, it appears, by a letter
from Sir Hemry that he was made ncq\-lntod with

the intention of submitting his conduct to the
consideration of His Majesty by a letter from

the Governor in Couneil, on the 19th ng

1807 in which they offered to furnish him with coples
of all the examinations taken, and professed
themselves willing to receive any proposal or
suggestion relative to further examinations or any
other communication on his part, Sir H, Gwillim
observes in his answer dated (474) 22nd February,
that had the proposed communication with

Goverrment been made at an earlier period His
Lordship (Lord Wu, Bentinck) would have saved
‘himself much trouble and would have been satisfied
that there was no foundation for the accusation,

He states that if properly applied to, he (Sir
Hemry) would most readily have m:u.sfud his
Lordship with a copy of his charge and would

with pleasure have communicated with any member of
Council upon the subject; it is however observable
that at the end of this very letter, he states

it to be “impossible for him to have any direct
comnunication with the Governor in Council®™ until the
letter of the 15th November abovementioned (475)
retwning that from the Puisne Judges to

Government shall be recalled and upon this ground
addressed his present letter to the Secretary to
Goverrment, instead of writing to the Governor

in Couneil,

S8ir Henry in this letter points out the
papers with which he wishes to be furnished which
are accordinlgy sent to him on the 25th of
Felruvary with the exceptions of the letter sent
hom %o the Directors upon the subject, The Secretary
%o Government mentions that the Governor in Couneil
regrets his not feeling himself at liberty to
communicate that paper stating at the same time
that the substance of it is comprized in the charges
enclosed, Sir H, Gwillim is further informed
that "the advanced pseriod of the season (476) will
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To
feorge Holford Esa.
Sir,

Having yet received no answer to
the letter we aldressed to Lord Castlereagh
as acting President of the Board of Commi-
gsioners on the 10th of September last, and
the Georglana Packet beinz now on the eve
of departure for Inlia, we muat request that
in the absence both of the President and
Lord Castlereagh, you will have the goodness
to state to the Board the great solicitule
of the Court of Directors to be able to
convey to Fort 3t. George by the present
opportunity the determination of His "ajesty's
Government on the case of Sir Henry Gwillim
one of the juiges of the Supreme Court at
Madras.

There never was a period in our
Indian history, in which it was more ecriti-
eally 1np0rtun€ to uphold the just authority
eand respect of Govermment than the present
iss ¥With regard to ¥ort St. GCeorge,
sympptomas of insubordination never before
manifested have ghewn themselves in that
quarter among the natives. 70 see our
aiminiatrators there divided among themselves,
ani especially the judicial (p.384) depart-
ment publiecly arraigning and v ng the
coniuct and charagter of the executive
zovernment is, at such a time esgpecially,
most unhappy and most alarming. The fact
of such coniuct in a juige delivering himself
from the bench seems too well established
ani too notorious to admit of any doubt.

Vhat personal provocation he may aonceive
himself to have received; what extenmuations

he may be able to pleal, it is not in the
first instance necessary to emuire.. Tor
Government has been openly ani officially
ingulted in a way inecompatible with the respect
and subordination due to it; and this having
passed publickly, a public geparation is
necessary.

India Office Recoriss Home Miscellaneous 431:
Letter from EdwarlParry anl Charkes Graat,

thairman and Deputy Chairman, East India Company,
Bast Tniia House to George Holford Esq.,
Secretary to the Board of Commissioners for

the affairs of Iniia.
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It is the more recessary because
Lord William Bentinck, the Governor at the
time, having since been recalled, his
removal may, if Judge Gwillim remains in
his place, be congidered by the people as
a triumph, anl it may not be easy to say
what effects such an example msy have.

The dishonour shown to the Government
requires as we have «385) observed immediate
reformation; and if ere should hereafter
appear circumstances of mitigation in the
cage of Sir Wenry Owillim, His Vajesty's
Government will be able to make up to him
the inconveniences of which it cannot be

denied he will himself have been the cause.
We have the honour to be, 5ir,
Your most obedient servants
(aigned) Edward Parry
Charles Grant

Tast India House
November 7, 1807
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Downing S9t., 12 Nov. 1807

Sir,

T am directed by Lord Hawkesbury in
Lord Castlersagh's absence to desire you will
inform the Commissioners for the affalirs of
India that yesterday an order of Couneil
was ispued signifying His Majesty's pleasure
that Sir Wenry Gwillim Knight, one of the
Puisne Judges of the Supreme Court of Judi-
cature at Madrag 4o repalr t0 FBnrland in
order that a Memorial of the nitedCompany
of merchants of “ngland trading to the Tast
Iniia, complaining of the conduet of the said
9ir Henry Gwillim may be inveatigated.

And T herewith enclose to you a
letter addressed to the Governor of Madras
enclosing to him a letter from Lord Hawke s-
bury, which tranasmi ts «388) a letter
to the said 5ir Henry & m with Mis
Majaesty's order in-Oouncil enclosed therein,
which T am to desire, that you will move the
Nommbow4 %o take the earliest oseasion of
forwarding to Madras.

I have the honour to be, Sir,

Your most obedient and humble
gervant

Ee« Cooke
To

George Holford Esqg.

1

India Office Records:s Home Misasellaneous 431:
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"hite Hall 12 Nov. 1807

William Ramsay Esq.

Sir,

T ar directed by the Commissioners
for the affairs of India to transmit te you
a copy of a letter received from Lord Castle-

reagh'e office together with a packet alluded
to in said letter, which the Board desire

may be forwarded to the Governor of Torst S5%.
George without delay.

T am, 3ir,

Your most obedient humble
gervant

(signed) George Holford

Tniia Office Necorig: ome Miscellaneous 431:
Tetter from George Holford to William Ramsay
Esq., Seéretary, Zast Iniia Company.

(Do 399)
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¥hite Hall 12 Nov. 1807

To
The Chairmasn and Devuty Chalrman
of the Zast Tndia Company.
Gentlemen,

I em directed by the Comniassloners
for the Affairs of Tniia to infeorm you on
the subjeet of your letter to ms of the
7th instant that a communication has this
day been made to the Board from the Secretary
of States office of His Majesty's intention
that 5ir Henry Gwillim should retwrn to
England in order that the charge preferred
azainst him be investigated.

I am Gentlemen

Your most obedient
humble servant,

(signed) George Holford

India O0ffice 7ecords: Home Misgcellaneous 431:

(p. 403)

Centre for Policy Studies Dharampal Archives CPS-BV-10 www.cpsindia.org




Centre for Policy Studies

(b=

8ir,

T am directed by the Chairman and

Deputy Chairman of the East India Company
to transmit you for the information of the
Fon'ble the Governor-in-Council of Fort
St. George copy of & letter from Edward
fooke %an. mier Secretary for the War am

Department to George Holford
fsa. Seeretary to the Nt. Hon'ble the Board
of Nommissi oners for the Affairs of India
dated this day acquainting him that an order
of Nouneil has deen Lasued signifying His
Majesty's pleasure that 3Sir Henry Gwillim
one of the Puisne Judge of the Supreme Court
0f Judicature at Madras do repalr to England .
and orderinz & packet from Lord Henry Gwillim hebolrat
the Governor of Madras.

I am also degired to transmit you
copy of Yr, Holford's letter to me of this
date togethar with the Packet which accom-
panied 1t.

T am 94ir eta.
William Ramsay

East Tndia House, lomion
the 13th November 1807

The Chief Secretary to the 1it, Hon'ble the
Governor-in-gouncil at Fort St. George

India Office 2ecords: Despatches to “adrasi
Yol. 40 (12/4/900) (sent per feorgiana):
p. 603
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Mr. Dunias presents hias compliments
to the Lord Chancellor, and has the honour
to gend for his Lordship's information, coOpy
of a letter from the Government of Ford St.
George to the Court of Directors of the Zast
Iniia Company, dated 14th March, 1307§ copy
of a letter from Sir Henry Gwillim to Mr.
Tierney dsted 13th Marfle, 1807 and copy of
a letter from Sir Henry Gwillim and sSir B.
4ranE® to Mr, Tie rney, dated 14th March,
1307, together with copies of the enclosures
in the said letters.

ITndia Office
7th Decembsr, 1807

Tndis Office "esorda; Home Missellaneous 431:

(pa407)
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white Hall 8th Dee. 1807

o
Sir Thomas Strange 8
qir Wenry OGwillim Knights
gir Benjamin sulldvan {
Gentlemen,

I have the honour to acknowledge the

receipt of the following latters sddreassed to
Mr. Tierney:

1. From Sir Thomas Strange Knight dated the
5th ¥March, 1207 with an appenlix,

« From Sir Henry Gwillim Knight dated the

5th March, 1807,

From 9ir Henry (Gwillim EKnight dated the

13th March, 1807 with 8 enclosures (No,9

not received).

4, Prom Sir Henry Gwillim and Sir Benjamin

sullivan, Knights dated 14th March, 1807

with six enclosures.

N

<~
.

The Court of NDiregctors of the East Iniia Company
having presented a memorial and humble petition
to his Majesty-in-Counell praying that sir
Aenry Owillim might be removed from his situation
as one of the juiges of the Supreme (Jourt of
Judicature at ¥adras and Mig Magjesty having been
pleased to direet that Sir Wenry Gwillim do
repair to Ungland +412) with all conveniant
speed in order ths e matter of the above
mentioned memorial and petition may be fully
invegtigated T 40 not feel it necessary to
enter at presant into any discussion of the
varioug points referred to, by you for His
Majeaty's consideration nor of the complaint
againat the conluet of Sir Henry Gwillim which
are contained in several Adespatches from the
Governor-in-Counail of Tort St. George.

Thatever may be the final result of the
proposed enquiry, I cannot refrain from expre-
gsing my sincere regrat at the ocourrences
which have given rise to it, and which cannot
have failed to produce on the public mimd
impreasion highly injurious to the dignity and
charaoter of the Court,

India Office “ecordar Home Miscellaneous 431t
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T take this opportunity also of
acknowl edging the receipt of a letter from
iir Henry Gwillim to Mr. T™erney dated the
14th March, 1807 with a sealed (p.413) packet
addreased t0o the Secretary of State for the
Home Devartment, containing a recommendation
of a conviet to His Majesty's mercy, ani
which was accordingly transmitted to Lord
Hawke sbury.

T have the honour to be gentlemen

Your moat obedient humble
servant

(signed) Robt Dundasg

P.3. Enclosed is a duplicate letter from Lom Woheby
Hersy Gwilidm to Jir Henry Gwillim with
a duplicate also of His Majesty's order
in=Council requiring Sir Henry Gwillim
to repair forthwith to England, the
originals of which were transmitted by
the Georgiana Packet.

(signed) Robt Dundas
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Yalter Grant Esq.

Near Grant

In these days of conspiraecy T will trouble
you with the Governor's permiassion to rid Madras
of one active personage.

Cullooreia a bramin was an aumildar in
Mysore ami diemissed for pefulation and oppression
in 1803. He left Sfiringapatam to seek his fortune
to the Hastward soon afterwards and has lately been
trying to raise money by a fabricated corresponience
which is now before me.

The objeet of the corresponience 1ls, to
persuade certain persons in this country that
he has€enccesded(by|(trying) persons in high b hes oy
situation at Madras and the promise of farther
fdonceurs) in subverting thes present order of
thines in Mysore, He demanis pecuniary alds
for completing his purpose, but if he should fail
in thia, his messenger is furnished with fabri-
cated letters from persons here addressed to
himself, Lp._sgp promising to answer his bills,
on the strang of which he of course expected
to raise money in Madras.

If the correspordence were credited it
would shew some of the most eminent at Madras
to be very unworthy of their gituation, and some
of the most trustworthy persons under this govern-
ment to be conspiring for its subversion. There
is however not a word of truth in the whole of
these compositions. But it seems not leas proper
that Monsr Cullooreia should be treated acecording
to hig deserts, which I imagine may most conve-
niently be done by sending him to Mysore, where
he would be tried and punished by a jury of (his)
Peers.

cullooreia is rather tall and thain amnd
moderately black; of the Smarta sect (the face
marked horizontally with powlered sandal and
a ciroular red mark above the nose). 7Two months
azo he usmally divided his time between the house
of (p.683) Narsim Achary, who lives not far from
the thieving bazar near the Pagoda of Cunda Swamyj
andi an agaram established by Paupia near his large
house, named 3Joolaclose to a Pulleyar Pagoda,
where this ngﬁﬁ subverter of smpires lived
upon the bounty of three charity houses established
in the vicinity. Veera Swamy havildar of invalids,

India Offine Rocordsy Medras Public Consultations:
Dated 18-2-1807: lLetter from ¥, Wilks to ¥, Grant.
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formerly an orderly at the Town Major's office,
is well acquainted with the neighbourhood of
So0lbo.

Yours faithfally
L ] . wilk'

P.3, Cullooreia wore wiskers when he left this
Place, which would digtinguish him if he
still contimues that unyusual practice. Be
good enough to give my Salam to Mahomed
Ibrahim. T have real his letter and am
very happy that he is placed in a si tuation
for which he is 820 well quslified.

To

Capte James Grant,
Superintenient of Police

gir,

You are hereby directed to deliver the
boly of Cullooreia (the person mentioned in the
orders (p.690) conveyed to you yesterday) to
the Havildar who will atteni you with a guard
for the purpose of receiving him, and you will
communicate to the Wavildgr, the orders of the
Governor-in-Couneil to conv Sullooreia without
delay to Mysore, where he will" receivesl further
orders. You will also give proper 4irections to
the Havildar for supplying Cullooreia, who is a
Bramin, with necessaries aceording t0 the customs
of his cast, and you will furnish him with what
many you think necessary foar that purpose,

(Signed) G. Buchan
Dated in Fort st. Ohief Secretary to Government
Georze 14 Teb 1807

By order of the Rt. Hon'ble the Governor-in-Council

The Board entirely approve the measures
reported in the foregoing minute.

Tndia O0ffice Necords: Madras Publie Consultations:
Dated 18-2-1807.
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To

The Rt, Hon'ble Sir Henry Gwillim Knight,
Puisne Judge to the SJupreme Court of
Judiczature.

The Fumble Petition of Ansdpa late a
peon under the authority of the cutwal
of Triplicane.

four poor and distressed petitioner begs
leave to lay at your Lordship's gnnano sonsider-
ation his deplorable case, That on the 15th
instant, Mr, Clarke came to the cutwal choultry,
and engaired the cutwal. The Deputy cutwal
anwered, that he is gone to tha garden of William
Patrie Es?. y upon which Mr, Clarke wanted the
Darogah of Tanahdars, newly established, and
directed your petitioner to call him; your
petitioner went fto the house of Tippoo 3alb,

the Darogah, and called him and Mr, Tlarke also
came there, Tippoo 3alb came on from his
house, and was speaking with Mr, Clarke, when
your petitioner returned %o his duty at the
cuitwal's choultry., That on the 20th instant,
the cutwal of Triplicane, snatched the belt

from your petitioner, and dismissed him from

the service. Where your pastitloner asked him
the (p,22) reason, he said that becanse your
petitioner has shewn Mr. Clarke the house of
Tippoo 3aib, Darogah, he was ordered %o be
discharged lzrom the service.

Your poor petitioner has served there
upvards of 5 years, and has acquitted himself
very carefully in his duty, Now without any
faalt committed by him, he was discharged on
account of obsying Mr, Clarke, by calling a
man he wanted., Tharefore your poor petitioner
most humbly entreats your Lordship will be
pleased to take the foregoing case into your
Lordship's ser'ous consideration, and see
Justice dons to your poor petitioner and his
distressed family, shall, as in duty bound
avar pray

(a true copy) signed G, Keble
Secretary %o Govemment

India Qffice Records: Home Miscellansesous: 691
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Mamorandum

My reasons for dlscharging Adi, a
police peon, were as follows.

On Sanday mornaing the 15th 7ebraary
he thought proper to neglect his duty an
a police peon; having laft the cutwal's
choultry where, he was posted, without autho-
rity or permission to do so; and so far from
at tending to what was required of him; he
acted apart directly opposite, by readily
accompanying Mr, Clarke, whose orders he had
no rightto attend to, and offered Mr, Clarke
every assistance in his power to try, and
discover where a prisoner who had been
taken up by the police was confined, and
to gain every information possible regarding
him, for the purpose of having it conveyed
to Sir Henry Gwillim through Mr., Jlarke,

I considered him to be disqualiied
for the situation in which he was placed
and undeserving of confidenze, for having
used his (p,58) best endeavours to wive
information which it was his basiness to
have concealed and for having neglected his
duty ef| quitting the cutwal's choultry Ky
without orders. '

(signed) J. Grant
Superintendent of Police

(signed) G.G. Keble
3ecretary to Government

Madras 7th March, 1807
(A true copy)

India 0ffice Records: Home Miscellaneous: 691
( rom Madras Publie Proceedings)
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Law Department

In consequence of the petition
enclosed in Sir Henry Gwillim's letter,
addressed to the Thief 3ecretary under date
the 4th March I directed Capt., Grant to
give me a Memo of the elrcumstances which
led to the dismissal of the peon, 1t 1is
almost unnecessary to remark that Capt.
Grant being responsible for the genera l
efflclency, and conduct of the department
over which he presides, has the same
authority as is given to every other hsad
of department in the selection and dismissal,
of his Msbordinate officers, In the exer-
cise of that power in the present instance
Japt, Grant appears to me to have acted
with the greatest propriety. In raespect
to the conduct and interference of 3ir
Henry Gwillim, it has besen consistent
throughout, The present petition shows
the impression whizh is received of Sir
Henry Gwillim's power, that he can control
the acts of Government,

(signed) William Bentinek
(signed) G.G. Keble
3ecretary to Government
fort 3t, George
8. 3.1207

(4 true copy)

India 0ffice Records: Home Miscellaneous: 691 HQMJ-“
from Madras (Law) Procesdings.
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My Lord,

T have the honour to send accompanying
{nformation regarding sir Henry Gwillim 4e
which may hereafter be of importance to your
Loriiship. ghould his future coniuet correspond
to 1it.

As this office is intended for secret
information, which is gererally obtained
through chammels which cannot be dischosed,
T request your Lordship may not lay my
letter of this date before Couneil otherwise
1t 1is possible that Sir Henry Gwillim may
receive some intelligence on the subject.

Your Lordship's most
faithfully

J+ Grant

14th March, 1807

52.41732 My Lord,

T beg leave to raport to vour Lordship
guch information as T have received regarding
the attempts which have been made and are
probably to be nereafter persisted in, %o
oprose by every means pogaible the new gystem
of police, which will in a day or two be
introduooﬁ into the Black Town of Madras
by the orders of Government.

The Polygar of Black Town wanted a
short time ago, upon Sir Henry Gwillim and
solicited his support, &s he understood it
was the intention of Government t0 remove
him from the situation he then held.

Iniia Office Recordst Madras Publie
nomsultationss Dated 21st July, 1807:

(p.4172)
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air Henry Gwillim is said to
have ealled him into a private room ani
asked him of the prineipal natives in Black
Town wers yavourably disposed towards him
and if they wished him to contimue in his
present employ., The reply made by the
Polygar was that all the principal natives
disliked the new mystem of Police anl were
particularly anxious that he should remain
(p.4174) in his sf tuntion.

Sir Henry Owillim said the Dubashes
were all fools for not unanimously addressing
a petition to Government, expressive of
their objections to the new system of police
and in support of the Polygar. That
Govermment acted like fools for attempting
to introduce the police, which was contrary
to law and unauthorised by any orders from
the Govermment at home. That if the
principal Dubashes would address Government
on the subject and furnish him with a copy
of their petition and also a copy of the
reply made to it that he would fight govern-
ment ard give avery aid in hig power to
the Polygzar and Dubashes. That even if
the Police was established for the present,
he would proecure orders for anmulling it
from home. That he had already written
on the subjeet anl soon expected an answer.
He desired the Polygar to rely on his
assistance and to use all his interest with
the prinecipal natives to forward the
petition immediately.

The Polygar’a Delairy (or head servant)
hag for some time back been bugily employed

in visiting the gg.um; prineipal natives,
from whom he exnecte support and is urging
them %o present a petition in the Polygar's
favor to Govermment.

T have considered it my duty to make
your Lordship acquainted with the above
information as it appears to me to be cal-
culated to produce the moet serious opposition
to the orders of Government.

Tt is almost impossible to anticipate
what may result from the delibzrate and
determined support which is in a manner
volunteered on this occasion by one of His
Ma jesty's Judges.
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T have slrealy obgerved during
the short time T have been in office, that
air Henry Gwillim's house is the refuge
of the most disaffected, turbulent and
dangerous natives who live at this

Pregidency.
T have the honour to be
etc.
Jde Grmt
superintendent of Police
Mairas

14th Marech, 1807

Avproved ani ordered accordingly.
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Law Depar tment

To the Honorable the Court of Directors
for Affalrs of the Honorable the United
Company of Merchants of ©nzland trading
to the Bast Indies,

Honorable S5irs,

1, In the despatch which we addressed
to your Honorable Court under date the

6th Instant, we communicated to you a
particular account of the late extra-
ordinary proceedings of Sir Henry Gwillim
one of the Judges of the Supreme Court of
Judicature at this Presidency,

2. We informed your Honorable Court
that we had deemed it proper to apprize
that Judge of the course which it became
our duty to adopt for the purpose of
brinzing the circumstances of his conduct
before 1is Majesty; and that we had made
an unreserved communication to Sir Henry
Gwillim of the principal papers connected
with that subject, The mode of proceeding
which we followed that occasion, appeared
to be consonant to that spirit of candor
and of truth which it has been out study to
observe and we considered it to be suited
to the gravity and importance of the
question,

3e We felt ourselves at liberty on the
same ground of .xglicit proceeding, to
request from Sir Henry Gwillim's coples of
such communications as he might think
proper to transmit to Znzland (for)his
vindication,

4, We had understood from the ( )

of Sir Henry Owillim's letter dated the

22nd February in 288 rep1¥ to the first letter
of the Chief Secretary (to) the Government of
the 19th of that month, it was in his
contemplation to lay before the ( )ties

in Sngland such an explanation as appea(red)

India Office Records: Letters from Fort
3t, Georges 33/E/4/335.
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to be demanded by the charges which we
had (pre)ferred, It may apparently with
that view ( ) 84r Henry Gwillim stated
an application for papers which were
furnished to him; and under the impression
of such beinz the inten(tion) ( ) Sir
Henry Gwillim that we were particularly

)ful to remove the objeetion which
he had fra(med) on a supposed insuffi.
eliency of time for ( ) discussion,
previously to the departure of the ( )
this season,

Se We had not failed to afford
reasonable ground for the temperate dis-
cussion Sir Henry Gwillim professed to
seok and might have been justified in
expecting from correspondent mode of
proceading, Such however being the course
which Sir Henry Gwillim deemed it advis-
able to adopt, it remains for (us) ( )
submit to your Hon'ble Court the copy

of a ( ) which was received from

Sir Henry Gwillim a lapse of several days,
in reply to the ( ) conveyed to

him in the letters from the Chief Seeretary
of this Government of the 25th and 26th
February,

Ge It will be observed that S5ir

Henry Owillim has in the fan of irresis.
tible evidencey confined himself to a

bold denial of the charges brouzht against
his conduct; and that falthful to the
spirit by which his proceadings have been
so conspicuously actuated he perseveres

in the orizinal strain of abuse, unprovoked
and woid of all foundation,

Te We cannot but be disposed to
believe that had Sir Henry Gwillim any
argument to produce, or palliation to offer,
he would not have delayed to urge them

to the full extent his ingenuity could
suggest that his present silence is the
mere subterfuge of inability to meet the
charges against him, and that he places

his best es of Defence on artifice of
representation; But we conceive the weight
of the several documents we have lald before
your Hon'ble Court to be such as to render
further explanation to support their
strength, unnecessary,

Be After the perusal of the verified
statements presented by us to your Hon'ble
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court 1t would appear superfluous to

press further the erimination of the
conduet of Sir Henry Gwillim, and we shall
only add that the authority of Government
has received a wound admitting of no cure,
but in the most signal vindication,

which can only be accomplished by your
Hon'ble Court under the ( ) knowe
ledge of the authenticated facts now before
you,

e From the particular nature of
letter from Sir Henry Gwillim we deemed
it to (be) proper to afford to the
Advocate General an opportunity of stating
such observations as that paper might
appear to require and we have the honor

to refer (you) to a letter received, in
consequence from the Advocate General
which exposes with much perspeculty
judgement the fallacy of Sir Henry Gwillim's
statement,

10, Your Hon'ble Court will observe
that Sir Henry Gwillim has in the con-
c¢luding part of ( ) letter emphati-
cally referred to the case of one of the
gervants of the Police Department, whom
the Superintendant of Police found cause
to dismiss for (im)proper conduct and
neglect of duty, We sub( ) the papers
now transmitted the copy of a memorandum
which has been received from the Super=
intendent of Police on this subject with
the copy of a sheet( ) recorded by Lord
William Bentinck and we shall add that
we should scarcely deem it necessary to
adduce stronger proof of the nature of the
un(au) thorized and illegal interference
which Sir Henry Gwillim has unceasingly
exerted in the affairs of the Police
than the fact to which he has (
appealed, in the instance before you.

i1, In concluding this Despatch we

are induced to eall your particular notice
to a late letter from the Advocate General,
representing the terns of menace which

had been publickly used by Sir Henry Gwillim
with respect to that officer, from which

1t may be inferred that it is in the
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contemplation of the Judge to proceed

as far as way be in his gowcr, to measures
of personal extremity with regard to the
Advocate General, by an appeal to the
hizhest lezal authorities in Gngland,

12, We can have no doubt that the
facts attested on Path, will be suffi.
cient to invalidate any counter assertions
by Sir Henry Gwillim, but as it is
apparently material {hat the situation

in which 8ir Henry Gwillim now stands
should be made known to the legal autﬁo-
rities alluded to by that Judge, we beg

to recommend that you conmuniea%o such
instructions to yowr Law Officers, and
you may deem necessary to protect the
Advocate General of this Government

from the effects of injurious representation,

13, It is unnecessary for us to

enter into any particular explanation

of the meritorious conduct of the Advocate
General, His anxious vigilance in the
cause of His Hon'ble Employers, is amply
testified by the Proceedings, while it
must be apparent that througﬁ the channel
only of that officer, we had the means

of arriving at a ( ) knowledge of
facts or of repelling the injury, which
had been sustained by this Goverrment with

a jJust ( ) of promptitude and
firmness,
14, You will have observed that we

(f£ ) to be proper in all material
points, connected with the subject, %o
recur to the legal advice of our Aﬁvocato
General, whose opinions and conduct we
doubt not ( be recognized by your
Hon'ble Court, as byls, in a zealous

and faithful 513char¢o of duty to His
Hon'ble Bmployers for the purpose of
resisting dangerous violation of their
public interests, and we condler 1t due,
in justice, to recommend him, in an
especial manner, to the ( ) and
protection of your Hon'ble Court,

We have the honor to be, with great
respect,
Honorable Sirs,
Your raithmh

Fort 5¢t, Humble Servan
Geor ge William Bentinck
14th Mareh, Cradock
1307 William Petrie
Oakes
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To

sapt, J. Grant
Mperintendent of Police

sir,

The Rt. Hon'ble the Governor=-in-
Council of the Pregidensy of Mort 3t. Geor ge
having read information implicating Chiryedi
Sherogar in treasonable transactions which
have recently oacurred in ths Zillah of
linnevilly has judged it axpedient that
his person shall be placed under restraint
until a full investigation shall be made of
the _(_g,.j,ﬂ?, eircumstances connected with
his conduct. You the above named Japt, James
Grant are accordingly hereby amthorised and
commanded to arraest and detain until i rther
orders the body of the raid Shiryedi Sherogar
for doing which this shall be your authority,

Given under our hands and the seal
of the U, Co., of Merchants 6 fgland trading
to the East Indlasthis 25th day of April in
the year of our Lord 1207.

dilliam Bentinck ete. in
Jouncil

% 7. Greenway,
Secratary to Govermment

By order of the Rt, Hon'ble the
Governor-in-Counecil

fort 3t. George 25,4,1207

India 0ffice Records: Madras Judicial
sonsult gtions:
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(Y. 42/ x
(4082) Received the following Petition

Translation of a Malabar Petition addressed to the

Right Hon'ble Lord William Bentinck, Governor in Counwcil
of Madras by the whole collective body of the inhabie
tants and merchants residing in the temmef of Madras
called 'Peddoo Naicks Pettah' and "Mootleal Pettah'.

Eirst That it is ordained by our Darma Sastras or
Hindoo law books of human judicature, that a king or
governor should be furnished with or complete in these
six lines or members as inhabitants: corn, ammy, fortie
fication, friends and good council and particularly in
the first, who if duly protected by the king, or magise
trate, can establish charities of diverse kinds, which
would be agreeable to the divine will of God, who may
in consequence bless the earth with seasonable rains,
which can render the country productive of plenty of
corn, whereby the king can have his treasures full of
money, wherewith he can keep 2 numerous army, whereby
the fortification can be strong, in which case every
one may become friend and then the President may be
glorified or surrounddd by worthy (4083) council or
ministers, Therefore the inhabitants either cultivators
or merchants themselves are rechoned as treasurers
both to His Britannic Majesty and to the Hon'ble Company,
who do gain money partly from cultivation and partly
from traffick carried on by the said inhabitants, Hence
Hyder tyrannised such inhabitants, killed some of them,
and took some as captives, smi altho they have done
him no mischief. So he did in hopes of weakening the
English and making conquest of them, Then Tippoo Sultan
followed the example of his sald father in destroying
many inhabitants. In this manner during the hostilities
of the sald Hyder and Tippoo Sultan, for a period of
25 years, we are plundered of our cows, bullocks and
sheep and also of our joice and effects and many of us
were slain, So that we were far from cultivating our
fields in fear of the Lootee horses and consecuently
a grievous famine happened, when many died of hunger
(for want of victuals) and the dead bedies were carried

I10R: »/ /  (Pub Cons 17.7.,1807) signed by some
1040 persons (pages 4101-27, 2 columns per page with
40 to a page). Para 11 signed sparately on page 4129
by 24 persons.
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in carts and buried undergorund abroad. So we have been
subject to a train of misfortunes in course of these

25 years past, but we found no (4084) manner of safety
or compfort. It has been customary that if any accident
or calamity should happen to the inhabitants, the
magistrate should forthwith give them such an encourage-
ment or safoty. Therefore and as the Hon'ble Company
made conquest of Mysore &c countries and accumulated

a vast deal of riches in different ways it is incumbent
mmwm,mwxummuawﬂ“
your petitioners, who are the principal object of your
protection and who do survive after having suffered
such a train of troubles and calamities as aforesaid.

Second Being formerly unable to pay a quit rent
of 30 fanams®*percent upon value, the inhabitants suffered
in consequence, and addressed a petition to Loxd
Macartney, upon which an order was issued that a quit
rent of 10 fanams to be levied which 10 fanams were also
out of the power of several persons to pay. Afterwards
during the Govermment of Sir Charles Oakley, the
collection opent at 30 fanams ¥ was commenced for the
construction of the Batteries without the Black Town
walls, and consequently we had presented a (4085)
petition stating our grievance, On the perusal whereof
he was pleased to stop the collection of such rent,
as will appear by the record if a reference being had
thereto. Afterwards during the administration of Loxd
Hobart it was published in the newspapers that the
assessment was temporary which sssessment we the inhabie
tonts were unwilling to pay: notwithstanding which ,
the committee of pelice collected from us from the
year 1795 to 1806, a sum upwards of 100,000 pagodas
upon the same footing with the rent of ground, Most
part of us are poor, but subaif subsist upon the rent
of their houses and gardens, which they are unwilling
to dispose of, as being the property acquired by their
ancestors, and in case of noneproduction of rent from
their sald houses they suffer much distress for want
of means of livelyhood, and be unable to pay the
assessment, Yet the sepoys and conicoplies enter into
the houses and take away the brass potts &¢ furnitures
to answer the payment of the rent and so we are unable
to pay a double rent, The usual collection of 10 fanams
upon the valuation being the rent of ground amounts
to Pagodas 6,000 or upwards which is more than suffie.
cient to defray the expences attending the employment
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of (4086) carts and peons for the purpose of cleaning
the roads end streets. In such case the inhabitants
shall not suffer loss and inconvenience, but it will
produce fame and esteem to the Hon'ble Company.

Thirdly From the establishment of this settlement,
1t has been customary to issue bills of sale for our
houses and gardens, specifying therein the amount of
the veluation of the ground and materials: the measure-
ment of the ground and the smount of the price under
the signature of the disposer thereto, witnessed by
two of his neighbours and after the same was examined
by the chief engineers, the councillors should subsge
cribe their signatures thereto, by which the inhabitants
their heirs had a right to sell or mortgage the premises,
but now as the Madras Collector issues grants or certie
ficates @nder a new form and under his signature, with-
out stating therein the name of the seller or the amount
of the price, it appears that we do occupy the Company's
m«wpmu\ommnmmmu
be our own property. So that we wish that the bills
of sale may be issued under old form. In case of your
kind (4087) compliance therewith,the Hon'ble Company
will gein feme and esteem.

Fourth In order to have a family estate, we have
purchased either varapattoo (arable lands) or hems
barambeo (lands which lay uncultivated for a long
period of time) and having employed workmen and menured
the sald lands rendered it fertile at the expence of
a considerable sum of money., Yet your Lordship and
Council have issued grants for the Govermnment's share
of the said lands and do also receive from us the
snnual quit rent for it. Vhilst the matter stood thus,
a taxation under demomination of gallonemoney has been
levied on toddy, collected from the coconut trees whieh
we have plantdd on the aforementioned grounds. Hence
the persons who have purchased the sald lands, whiehx
guxgnvuifieiontxtaxdefrayxthe upon troubles in hopes
of keeping it as their family estate, can get no profit
from the revenue of the said land, which is insufficient
to defray the expences for watering the coconut trees,
paying the workmen's wages and fees for obtaining the
annual quit rent, which in all amounts to more than
the income arising from the produce of the said lands,
which induce the proprieters to dispose of it, (4088)
but then nobody will purchase the said property on
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account of the loss owing to the toddy rent. Therefore
y we request your Lordship and Council will please to
abolish the taxation on toddy and only collect the
annual quit rent. By complying with this our prayer,
His Majesty and also the Hon'ble Company may gain 2
fame and glory.

Eifth Shortly after the appointment of the Hon'ble
the Governor and Council at this Presidency, they came
to know that the bbetle and tobacco are material
articles for our consumption and have fixed a permanent
price for the same, reserving certain emolument to
themselvess and they have accordingly purchased from
the gardemers at 25 or 30 cash per bundle and caused
the same to besold to us, at 110 cash per bumdle both
at the time of contract and of amauny. Then it was the
order of Government that the gardeners should not sell
to any other person Or persons; but to the Government,
either st or above the same price. You have purchased
mc«n?aspmmemmuuun
at 25% per candy, inflicting at the same time condign
punishment on the person who sold the beetle and (4089)
tobacco, either at an over-rate or in 2 bad quality.
But now by the late introduction of new system you
levy a duty of 110 cash, beihg the price mt for which
a-bundle a bundle was sold by the Hon'ble Company
formerly. The beetle gardeners sold formerly each bundle
atmor:wnshbntmihqun a bundle at 70 or
20 cash which the purchaser bring (from) them and sell
hmatﬂurutofmmuMunh.mqnldtm
tobacco formerly at 7Y fanam per viss inclusive of the
cudtom, but now they sell each viss at rate from 1l
to 15 fanams, As the Hon'ble Company made a new regu-
lation for levying an increase of duty, we the inhabite
ants suffer a great loss., We request that an order
may be issued for sale in gmauny at a rate of %¥a
13/8£mmpuhundlodbuthaudut'm fanams
for a viss of tobacco. In case your kind compliance
herewith, the inhabitants will obtain relief and the
Hon'ble Company will accuire reputation and esteem.

Sixth Many of us the inhabitants of this settleme-nt
being of different casts of people and being pure or
religious, are abstemeous from using the intoxicating
things which is reproachable, It is improper to continue
the (4050) arrack bootlicks throughout our streets,
becasuse several bad persons and some persons of low

occupation and mean extraction do drink arrack in
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arrack=$n bootlicks, when they please and from intoxie
cation, they attack and abuse in most scandalous lang -
uage, The Bramins, persons of purity and honesty and
also the women who pass and repass in the streets, the
people of occupation are 1iable to ruin. And moreover

a person accustomed to deink is obliged to commit theft,
1f he had no money in his hands for to buy arrack and
he also obtains pardon from magistrates or justices & ¢
for commission of murder, under a plea that he committed
it thro imtoxication. The ancient kings as well as
turbulent Hyder and his son Tippoo thought the emolument
derivable from arrack is objectionable and with that
view they ordered the arrack bootlicks not to be kept
in the Presidency, but in the outside. So that if you
will please to order the removal of the arrack bootlicks
(which are within the bound hedge) to the outside, &&w
it will preserve our religion and cexemonies from
injury and the Bramins, the persons of purity and
merits and of every description and slso the women from
oppression and disgrace by which the king and the
Hon'ble Company will merit great fame and esteem.

(4091) Seventh At the first arrival of choyerroot
lace, cotton and thread &c you levy a double duty onzk
them snd after the merchants buy them and weave cloths,
turbands you take again custom upon them, which the
merchants attempt to sell setting thereon the said
expence also and consecuently they can have no demand
for thelr articles. As the cloths are sold at a highsz
price, the poor suffer inconvenience, being unable to
purchase, Hitherte, you continued to levy duty both
in the Fort and Parea Mittoo on all piecegoods and
other articles, by which the inhabitants and the mere
chants suffer mugsh inconvenience and expence, wherefore
we have presented petition to Sir Charles Oakley &e¢
Governors and also Lord Cornwallis, stating the above
circums$ances, who thereupon were pleased to dismiss
the land custom duty, but ordered that the duty of 24 ¥
to be levied on the goods into the B;uct Town wall,
which céntinued for a long period of time. But a few
days ago you levy duty at 6! % upon the goods imported
within & miles round the Presidency vherefore we request
that you will levy only one duty in the usual manner,
that it may procure relief to the inhabitants and the
merchants by which the King and the Hon'ble Company
will obtain fame and esteem.
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Eighth That there are nine temples here for the
gods Haree and Hara, that is Vistnoo and Seve, for our
roligious worshin: %o defray the charitable expences
attending the gods in the sald temples, the merchants
d1d exocute ox grant donation deed, promising a certain
fees (called Mahemas) on pUTrpose to continue the said
charity for evor. Accordingly the merchants continued
to allow fee 2t the axpence of vhich the dally and
periodical ceremonies or festivals were celebrated in
a pompous or magnificient mannex; lstely when George
parry was the Land customer, the Hon'ble Board of Revenue
having inspected into all the above-mentioned donation
deeds of Mahomas were pleased do order the said Mahomas
to be cellected (in conjunction with the Company's
duties on goods) snd to be dlstributed among the sald
temples preportionally sccording to Mamool. So the
Mshomes were fully collected and divided among the
temples, agreesbly te the sald orders.for a short time.
put it is now a long time since the sald (2093) Mahomas
have not been fully paid te tho said temples according
to Mamool. Therefore the Hon'ble Company may be pleased
to order the said Mahomas to divide in full which the
merchants pay for the performance of the charitable
purpose at the sbovementioned temples sccording to
Mammol. It would be a great charity snd would alse
creaste a fame to His Majesty and the Parlisment.

Nipeth The salt was formerly sold in countries
without Madras at rates from 3 to % Pagodas per garce
of selt while it was sold st Madras st rates from 6 to
12 Pagodas per garce and that salt is usefyl to us
and particularly more useful to the pooxr among Us.

Yet the Hon'ble Company being desirous eof aceuiming
some advantage from sslt have been pleased to engross
the inhabitants share of ealt (besides the Government's
share) and also to sell it at 20 Pagodas per garce of
salt, vhich the retailers purchasing do sell it by
retails at 30 Pagodas per gazce. Therefore the price
of salt is equivalent to that of paddy, the principal
aliment.

¥hen Government rented out the salt pans (4094) for
a long period of time and when the same kept the salt
pans under amauny, salt was sold at rates from 14 to
8 measures of salt for a single fanaw both at Madras
and sbrosd, and now salt is sold at rates from 33

measures to 2% measures of salt per fanam, which
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being seld dear at Madras, the poor inhabitants do
suffer troubles, as theis indigent circumstance will
not allow them to purchase it at so dear a price. There-
fore if vour Lprdship and Council would please order
salt to be sold as formerly according to Mamool His
British Majesty and the Hon'ble Company would gain a
great reputatiom and glory.

, Jenth That your Lordship and Council having abolished
the mamool or sancient Cavalgary abroad have lately
established Tannshdare, so that if any person or persons
conmit murder or robbery and if the inhabitants complahn
of it to the Tannadars, they the latter do require
{nhabitants to produce to them the murderer or » the
robber and also witnesses upon that subject saying

that they would the carry the parties to the zillsh
court., How can it be that a wurdere: or a robber should
be taken and how (4095) can it be that a witness could
be had in such a case,

In time previous to the establishment of the Tannae
dary msis sbroad, it was customary with the inhabigants
to complain of murder or robbery te the c-voanr of
that village where it heppened, And then the saild
Cavalgar having been long experienced of the business
could without delay find whether the robber or murderer
was a resident of the said village or of a neighbouring
one and could forthwith apprehend the robber or murderer
and carry them put in company with witnesses and deli-
ver them to the Circar. And so the cavalgars continued
to be responsible to the inhabitants for their property
without creating troubles or loss of money to them,
and now your Lordship and Council have at the expence
of a good deal of money instituted Zillsh courts and
Tannadars abrosd, but we derive therefrom no safety
in the same manner as we had enjoyed before: a circume
stance well known to your Lordship & Council, yet we
have been informed that your Lordship and Council are
resolved to establish Tannadars at Madras. That this
kingdom is not like that of Bengal, because the (4096)
people residing in the latter ave brave, valisnt and
symed with wespons and are not afrald of Tannadars
there, althe they be perhaps troubled by the Tannadars,
Nor do they look upon it as 2 dishonour to the people .
That country is of such a nature and circumstances,

But the people residing in this wountry of Hindoos

are divided into classes, such as Bramins, Tehatrias,
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Vyseeas, and Soodderas and these classos are subdivided
into several tribes and secte or réligions. lence we
are not armed with wespons but sre partly husbandnen,
partly merchants and partly managers gserving with
Gantlenen: reposing confidence In the Hon'ble Company
and partly in the British laws and enjoying ofcourse
safety snd tranquility. Here it is observable, that the
straete in which we cdo reside be established by Tannadars
as guaxd, then their sirdar peons &¢ may in hopes of
gaining favours from the Centlemen, misrepresent some -
thirg to them (that they may be displessed with us) if
we may not treat the Tannadars kindly snd respectfully
altho we have gained esteem from Gentlemen in many
respect, Then the Gentlemen not being eye-witnesses of
matters pessing sbread, may give credit to (4097) what
they may hear and se¢ they may entertain displeasure
with us. Besides this the Tannadars may hurt any one
of us "whe is there" * whenrpassing or repassing at
night and so stop hime If two women quarrel with: one
snother at night, the Tannadaxs may keep them in their
guasrd and disgrace them. The poor people having no
gservants their wives are accustomed to go out every
day and night, either to bring fresh water or to buy
stuffe ond ¢. in tho bazar. Moredver wouen are accustomed
to ge cut from one house %o assther both dasy and night
or to attend the celebration of festivals or marziages.
The Tannadar peens may stop or detain such women in %
their guard till next momning, & circumstance very
shameful to us, Pesides this, if a pregnant woman be
{n travell et night 2 midwife mey be requisite; or if

a mar or womsn be in pangs of death, 2 doctor may be
recuisite; in such cases their friends and relations
may be slec sent for. Then the people going out to
fetch the midwife and the decter i¢c may be stopped
(elther st the time of their going out or conming back)
by Tannadars in their guard and release them next
merning (2098) in which case the widwife and the doctor
g¢ cannet attend the pregnant woman 8¢ who may be ofe
course in danger of their lives, Moreover an cextain
festival daye and also on sone days of periodical
ceremonies, it has been customary to send oblations,
calations, victuals &e in plated covered with cloth

2¢ from our templos and from any other place to the
houses of some individuals., Then the Tannadars may
uncover the cloth and cee the oblations ¢ under
protence of sesrching 1t. Mence the said oblations &¢

may be of no use to us, If auy person or persons may
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require a loan of gold and silver joice, cloth e

at the time of their marrisges mmi or festivals and

if their people may bring the said joice and cloth or
if any person may bring money collected from his money
dealings the Tannadars may stop them ss robbers, entere
taining a suspicion of robbery in them, in which case
the said joice and ¢ canmnot be carried for the use of
marriages or festivals which may be finished before we
can remove the said suspicion. In like manner may ocecur
many other inconveniences which eannot be committed

to writing: Moreover we think that the (4099) intended
Tannadary is a similar case to the Dutch people having
restrained their inhabitants on the island of Ceylon

& who like slaves underwent the tyranny which the Dutch
had exercised over them . Upon hearing of #he instituting
the Tannadary here, we are all alagmed,

The former Governors of Madras being content with
letting this Madras remain under custody or cavalgary
of the Pooligar Peddoo Nailg gave him sanction and Cowle,
authorising him to receive !Mahoma or allowsnce from
the inhsbitants and merchants so that he was he was
responsible for their property if lost or stolen by
tobbers. But now if your Lordship 2s Council think of
establishing Tannadars here, who is or may be responsible
for property that may be stolen? Formerly we had enemies
on four sides and the Gentlemen then in power never
thought of instituting Tannadary here. Mnd now all the
enemies being destroyed by you we are fearless and cone
sequently there is no necessity for thinking to establish
Tannaders here, Nér do your Lordship and Cpuncil derive
any profit from doing so. But such establishment is
prejudicial to all of us in svery respect and is also
disagreeable to us, We being (4100) without service are
suffering distress., But as far the former Gentlemen
continued to keep us in safety thinking us to be the
inhabitants subject to the British Government, But some
time since the Gentlemen, without taking notice of our
welfare began to introduce such things ss are disagreee
able to us. If one Governor did such a thing, another
Governor succeeding him should enquire into the Mamool
and do good to the inhabitants. In hores (of) this we
continued to suffer troubles waiting opportunity. In
the meantime Lord Cornwallis being charitable and
equitous, was well informed of all our sufferings upon
his Lordship's arrival here and was in consequence

inclined justly te encquire into 21l the matter of
Mamool (after his going to and retuning from_Bengal),
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and establish such things as might be prospercus to

the inhabitants which his Lordship,&if be alive, might
have done so by this time. In which case, we would not
prefer this petition to your Loxdship and Council

upon the foregoing matters. It is incumbent upon
governors to secure that which is prospercus to the
inhabitants according to Sasters or laws of the Hindoos.
Bosides this ever since the exaltation of the (4101)
English standard here we were the first inhabitants of
yours, but afterwards the English had new inhabitants
and territories. Therefore we are daily wishing for

the welfare of His Britannic VMajesty and also of the
Hon'ble Company, your Loxdship and Council themselves.
(in consideration fafizthat their prosperity has increased
day by day) may be pleased to peruse the preceding matters
and comply with our prayers, that we may find safety
hereafter; or in case in any part of the foregoing
matters should be recommended either to His Majesty,
Court of Directors, or to the Parliament your Lordship
and Council may be then pleased to do so, that these
poor inhabitants may enjoy safety as we humbly hope.

( some 1040 signatures on pages
4101« mid 4127)

Eleventh According to our custom, money lent althe
for upwards of 20 years past, should be recovered with
interest equal to the amount of the bond money, striking
off{ the interest exceeding that amount, If a debtor
make any objection to the payment a complaint may be
preferred before the Circar, who will thoroughly examine
the matter and direct payment to be made of the amount
justly due, But if the debtor makes yet further diffi-
culties, his estate and effects will be sold for the
discharge of the debt, If the Pooligars, Zameendars
make any difficulties in discharging the debgs due by
them to us upon application to the circar, the amount
will be recovered. Yhen Mr Powney was (4128) collector
of the Posligar Pashkish, in consequence of the bad
conduct of Satoopaty the Zameendar of Ramnad, the Hon'ble
Company undertook his debts upon themselves, executed
their bonds to his creditors and removed him from his
situation, Some of the Pooligar Zameendars delayed
for long time the discharging of the debts due by them
to us, upon vhich we made a complaint to the collecor
of that place but obtained no redress. We then address’

Dharampal Archives CPS-BV-10 www.cpsindia.org

il




Centre for Policy Studies

s

>

a petition to the Board of Revenue, who informed us #
that they had given directions to Vr Lushington to
examine the case and that he would enable us to recover
our debts; accordingly our people carried the bonds

and delivered them to the collector and walted upon

him. But he made no ¥ enquiry into the matter but aflere
wards in consequence of the Pooligar Zameendar's bad
conduct they were hanged. Afterwards Mr Lushington

said that the Hon'ble Company were going to establish
zillsh courts, that if we made our complaint against
the Zameendar who succeeded the former one, we would

be able to recover our debt. And he afterwards (4129)
returned to Burope., The zillsh court were soon established
in the country and we made our complaint in these court
but the zillsh judge informed us that accoxding to 'the
regulations, no action could be brought against a
gameendar and that debts due for upwards of 12 years
could not be recovered, We now inform your Lowxdship
that our demand is very small, If your Lordshin will
peruse the petition which we presented %o the Board

of Revenue, it will so sppear. Ve are anxious to know
vhether your Lordship will discharge the said debts

or recover us the amount from the aforesaid Zameendare
!vdolnoﬂdduneanbo;bhtomolwmwﬂeb
would ereate honour, fame and glory to your Lordship
and Council and also to His Britannic Majesty.

( 24 signatures )

The petition is undated but seems to have begun in

Mareh 1807 and finalised in early July. A similar
petition was perhaps also presented to the Supreme

Court at Madras and should be aveilable in the Court's
archives. The original version of the petition {probably
in Tamil) also needs to be located as it may substantial’

differ fm the Engnth translation in language, style
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Sir Henry Gwillim's Charge to the
Grand Jury, at Madras

Gentlemen of the Grand Jury,

Two Bills will be presented to you
for homicide, both of them from the interior
parts of the country, sad both of them, of
course, charges against Buropeans, I am not
aware of any circumstances in either of the
eases that require observations from me to
assist you in your inquiries, The depositions
in the ease azainst the three soldiers have
not gt been laid before me, Should I find
any thing in them different from what has
appeared upon the proceedings that have been
had before the regimental Court of Inquiry, any
thi.ni of novelty or difficulty, I shall take
the liberty of addressing, a few words to
you when the bill is presented,

There is, Gentlemen, a charze, I
believe, of the Pirst impression in this court.
It is sﬁatod in the calendar as a charge of
repe; but it is essential to the crime of
rape that it should be committed against the
will of the woman, by force; and in this case
it is immaterial whether she consent or not,
The prisoner is charged with having (308)
earnally Jmown and abused a woman child under
the age of ten years, which by a statute
passed in the 13th year of Elizebeth is made a
capital offence, A child of those tender years
is ineapable of consenting for she is ineapable
of judgment and discretion, It is to be
regretted, that the period at which consent
should become material had not been fixed
later, that it had not been carried down %o
the age of twelve years, the age of female
diseretion by the common law, Before that

India Office Recordss Home Miscellaneouss
S8ir Henry Gwillim's Charge to the Grand Jury
at Madras, 10th July 1807, Published at the
request of the Grand Jury, :
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time of l1life the powers of the mind are not
sufficiently stronz to emable a child to
judge of the nature of the act, or to

rotect her from the arts of profligacy.

ou will look into the case, Gentlemen, with
the greatest causion that the child has been
abused there is, I fear, no doubt: but before
you find this charge, you will e xamine her
very strieuz, ‘Zw 11 see that her story

is confisten th itself, and consistent with
the avidence of the other witnesses, Cases
of this sort are not to be made the subject
of publick inquiry but upon very strong grounds,

The two charges in the calendar for
stealing Bank Notes will not be brought before
you, such securities not being the subject of
larceny at common law, and there being no
statute in force here that makes them so,

The remaining cases are all of them
simple, unaggravated larcenies, and should
seem to need no ohservations from me,
Frticnlaﬁ as upon a 1511» mcuio? :!I:m::nt 80

e are
had go gooduforggoogo be fotter understood
in that part of my charge, than I was in
another part of it, (309)

To the subject of that part, I feel
myself under the necessity of drawing your
attention upon the present oeccasion. was
in hope that the voluntary act of the Governor
in Couneil would have relieved me from the
talk which now presses upon me, To oppose the
wishes, or to animadvert upon the acts of
Government, is indeed, Gentlemen, (I speak
with all slnotrity) much more palnful to me,
than it can be offensive to them; and I have
often taken occasion to tell them so, But I
am not at liberty to select from among my
various duties; to take those only which are
easy and pleasant, and to eschew those which
are painful and difficult, I will do my duty,
however severe it may be, and whatever may
be the consequences me personally,.
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Had the Polic: Establishment been
continued just as it was at the session to
which I have alluded, I would not now touch
uvgon it, I had brought it before my ecountry

th such observations as it seemed to
require, and I should have considered myself
acquitted from the necessity of any further
interference, than merely to ecorrcet any
articular evils that might from time to

ime arise from 1it,

But the Police since that tinf has
assumed a very different character, t has
raised itself above the eivil powers it is
headed and directed by a mili mans and
it reta ins in its service a mil tary force,
Under the system in its present state r
laws and your liberties seem to be 1did at
the feet of a military despot, Captain James
Grant the leader of (310) this band of soldiers,
and of five hundred Tamah Peons, elothed
himself with no character which the law
aclmowledges, invested with no legal author 1 ty
of which I am aware, put himself forward
mder the stile and title o Superintendant
of Police, summons whom he pleases, detains
where and as long as he pleases, and hears and
%etemminr: wl.lit e.he leas:;. He 'g(: es 2 as

am ™m r the law 1l be
permitted to det; it is with him to say
whether the Magistrates of ordinary jur{sdietion
shall take cognizance of the parties and the
cases that by his orders are ought before
him, I have heard, I hope it may not be true,
that this unlicensed trooper has audaeciously
told his Majesty's Justices of the Peace that
he is amed with powers beyond their reach,
wvhich they cannot econtrol, It was not long
after his assumption of this office, that a
gu'ty of his followers in the broadest of

ight of day entered the houses of two of our
native fellow subjects in this glaae, tore
them from their respective families amd earried
them to a Bungalow, I am sorry to say, close
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body of the people, have, I believe, no
practical system of criainal Jurisprudence

in their Sastras, and the law of England -

is in this respect as appliecable to them as
that of Arabia, which obtains in the provincial
courts, and they are, I am persusded, quite

as well satisfied with it,

That the people of thosaegartu were
greatly oppressed cannot be denied, That upon
a change from a state of oppression to a state
of frcedom, there shonld be some excesses, some
extravagences, is not to be wondered at; the
language may be a 1ittle too high at first, the
mind camot immediately attemper itself to

the tone of its new condition, But this cannot
be of long continuance, men will soon discover
the true 1limits, and when they find that the
powey which protects them in the enjoyment

of their liberties and property is adle to
punish those who transgress the laws, they

will feel the necessity of observing and
respecting them; they will soon learn that
thelr interest and ir duty are indissolubly
bound up together, But suppose, Gentlemen,

that there were some danper in admitting the
natives to this regulated freedom, in giving
them the benefit of equal laws, we are bound

to do it, bound by the laws of God and of man,
They are our equals by nature, our 'brtant'.hren{1 and
the good policy of the British legislature has
fearlessly aclmowledged their common right, (315)

But eben if there were s somewhat
greater dancer in it, than I am sure thre gossibly
can be, still I should, speaking for myself,
prefer it to continuing them in a state of
depression, To me potior periculosa libertas
quieto servilio®,

*Sallust, Eragm, Lib,
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But has this srgirit of insubore
dination manifested itsel Where are these
acts of riot? When I look into the calendar
I find no erime that bespeaks any dmmger to
the state, no rothery, no putt!.%ln fear,
no act of violenee, no al t of
the just authority of Goverment, few
simple larcenies, a®s usual, constitute almost
all the offences committed in this place, I
have had the experience of now hard upon $ix
years in this court, and in that time I do not
recollect that I have been called upon to
inguire into any one daring robberys; the
of fences have almost uniformly been of the
description I have stated,

But it is said there was a riot in the
Black Town at the time of the searcity of grain,
a little before the first session of this yesr
a riot in Medras! a thing unheard of in the
annals of the country and imputable to the
misechievous operations of the Supreme Court!
Whether there vas ever in former times a riot
in this glnoo, I 2hall not now stay te inquire,
The negative should seem to be somewhat bold,
But be it that this was the first riot - it
was of the most extraordinary kind I ever heard
(316) It was stated to have lasted aevarﬁ
hours - the Magistrates were present, a military
force was called in, and yet in all that time,
with all the vigilance and activity of e
Magistrates snd of the military force, no
evidence could be acquired to fasten guilt
upon any one individual, M persons were
committed for trialy the justice of this court
at the following sessions was enforeed by
the attendance of another Judge; the Chief
Justice himself took his secat on the bench;
yet of all the cases brougzht forward, the
Honourable any's law officer, who is not
restrained in the execution of hls duty by any
troublesome delicaecy of feeling, could select
but three that he could Ko e to the consideration
of the grand jury; and ¢ in a few minutes
threw out every one of them., se were charges
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are there was indeed one case which
inpugx'to tn party actual riot; but te

poor wretch was such a starveling, such a seem-
ingly insulted being, that the magistrate
who conmitted h'm eould not for his heart
pre:s the prosecution, He was discharged by
proclamation, and that was the fate I believe
of about twenty others, -

I can nov state with more certainty than

I eould at the beginning of the year, that
plans for important alterations the system
of Judicature have been sent to Englandy and
I can also state that they have been enf orced
upon the consideration of His Majesty's ministers
by arguments dravn from the conduct of your
Judge at the session at which he last sat,
The introduction of a Summ Jurisdiction (317)
and the abridgment, if not the entire abolition
of the technical trial by Jury, as it has been
stippantly and ignorantly termed, is among
its more gronmcnt arts, Upon ’Ehat subject

u have had at a former session my sent lments,

/ will not detain you with recapitulat

them: suffice it to say that I still abide
by them: they are formed upon princigles which
I will freely deflare, and from which I e
in God I shall never swerve, Not a word which
I said at that session would retract, thowh
mach of what has been imputed to me 1 cannot
adnit that I said,

I will dismiss you, Gentlemen, in
the wvords which one of the wisest sovereigns that
ever sat upon the throne of England, I mean,
Queen Elizabeth, addressed to the Universi
of Oxford at her departure from them, I ca
her one of the wisest of our sovereisns because
her servants were the most able mem of the
time -« the wisdom of a sawkex sovereign is
manifested in the wisdom of his ministersy
the prince alone, however great, cannot be

Centre for Policy Studies Dharampal Archives CPS-BV-10 www.cpsindia.org
















Centre for Policy Studies

Q0%

but aleo upon the events whish ncourred

at the last Jamary Sesesions, and upon

this comsiderstion he reprobated the 1dea
of 1loiging diseretionary powers in any hands
here, or of devriving the people in any

case of trial by Jury.

+3886) The whole addrese was free
from those personalities againat your
lordship, which I had occasion formerly to
report. These were on the present occasion
prineipally directed against Capt. Grant
and myself, but were too numerous to be
recapitulated in this short statement.

In an early part of the address, Jir
Henry fwillim pointed me out to the Grand
Jury as attending in Court to insult their
Judge and referred to my report of his
former address in January as a gross mie-
representation. Ve also pointed out to
¥r, Strachey, one of the secretaries of
Govermnment, then standing in the crowd,
whom he supposed to have come for the pur-
pose of reportimg his wordg ani he said
that he trusted he would d0 it fully., That
he was not ashamed or afraid of anything
that he hat gz.mvg said if fairly, and
truly stated, a @ expressed his hope
that Government would not asain put men
upon their oaths and torture their cons-
elences to support statements similar to
the former. This and s few other occasiomal
observations geemed to arise at the moment

and not to form a part of his prepared
address.

After the Jury had retired, I left

the Court. I have ascertaimed that upon
their returning into Court, S5ir Henry Gwillim
renewed the subjeet of the address, commenting
upon the various duties of Capt. Grant,

as being at the head of the body guard,
charged with the safety of the Governor, and
at the head of the Police, charged with the
eustodly of the thieves and rogues and
adverted with joecularity to the alternate
discharge of those duties in guarding these
several persons. fe also informed them
‘g.&m; that charges againat him had been
ran ted home by Government, and he
treated them as a confused unintelligible
mass, a jumble of nonsenge.

It may be vroper here to remind your
Lordship-in-0ouneil, that the ease of Cola-
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Ve the Grand Jury impelled by duty, the
love of our country, and reverence for its in-
valuable laws and eonstitution, do upon our
0ath present,

That 1%t has oome to our knowledge that
a system of police has recently been established
within these limits umler the superinteniency of
a military officer, Capt. James Grant, who is
not in the commission of the Peace, or holds
any other civil office, connected with the admini-
stration of justice.

That it has likewise come to our knowledge,
that several individuals entitled to the pro-
tection of the law, have at di fferent times been
apprehended without warrant or authority from a
legal magistrate, by the orders of the aforesaid
Captain James Grant, or others m unier him,
ani not sworn., Also, that imii 8 BO appre~
hended have been detained in custody, for a
langer or shorter veriod of time, before they
were sent to a magigtrate.

That we hold it to be an inviolagble maxim
of our most excellent laws and congtitution, that

- military foree cannot legally be employed, expeeting|c.|

in aid of the 0ivil power, andi then only, when
called for by a legal magistrate (p. 3245 unier
whose direction they must act.

That we the Grand Jury aforesaid, do there-
fore present the existing police under the superin-
tendancy of a military man as contrary to the
usages anl as we apprehend gontrary to the laws
of our country.

By direction of the Grand Jury
(signed) A. Scott, Foreman

Grand Jury Room
Madras 15 July 1807

‘J

India Office "ecoris: Mome Ml acellaneous 431
(pp.323-4)
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To the Rt. Hon'ble Lord William Gaveniish Bentineck
Governor-in-Council

My Lor

T attended on Saturday in the Supreme OCourt
before Sir Thomas Strange, when the Grand Jury return-
ed the bill of indictment, found againet Capt. Grant.
He soon afterwaris appeared in court and was arraigned
upon it. T attenied with him and heard the Bill read.

It eonsiated of three courts, but not materially
ai ffering from one another. It gharged Capt. Grant with
having for a considerable period been in the habit of
stopping an arresting, by means of armed peons in his
employ, divers of the Kinz'a subjects in the highways
and of keepinz them in confinement %0 the general mai-

gance of the inhabitants of WHatras.

Immediately upon the hearing this indietment
read, before pleading to it, T moved to (p.4137) quagh
1%, T insisted that as it did not grnecily any one
definite act of alledged criminality, it was raiically
and substantially bad, That the eolor attempted to
be given to it by callinz the offence a common nuisance
could not alter its nature. That a nuisance ias that
which in 1ts nature is a general inconvenience, as
gtopping a public road or the like ami that no number
of serarate injuries to different individuals however
similar, can change the nature of the oi‘rkouﬂa from |2
particular to general Wrongs. That the universal rule
of law is, equally in all courts, whether civil or
eriminal, that the complaint or offence must be set
forth with sufficient eertainty %o inform the party
arainst what charge he has to prepare to defend him-
self. That in this case 1f there really had been many
personas unjustly seized and imprisoned, there could
have been no diffioulty in framing indictments for
agsanlt and false imprigonment, for s0 many of these
cases as might be thought necessary. I reminied the
court that upon the presentment being reai, I had on
the nart of Capt., Grant declared his readiness %o meet
every charge gg.um) against him and had demgnded to
have them put in a train to be tried for the purrose
and in the full eonfidence of refuting them I insisted
that the preferring this indietnent vhich speci fied no
one offence was a mare evasion of the trial, which
capt. Grant hal demanded and which under the decision
0f the court he was entitled %o have ex» cted and
that it amounted to an aimission on the part of thas
prosecution, that no one definite offence coul! be

India Office Recorist Madras Publie Consultationst
Dated 21-7—1807' '.‘-/ /
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brought home against him. I therefore moved to
ouash the indictment.

I made the same motion with reference to
the presentment. T reminded the court that I had
before Aenanded on behalf of Capt. Grant, that the
agcusation should either be put in such a shape as
to enable him to elear himself before his country,
or that the Presentment should be quashed. That
he had bheen ready to overlook every objection to
the presentment 80 far as to aimit an opportunity
of his being tried;that as that benefit (p.4139)
was in effeet refused to him by preferring a more
nominal indietment so radically bad, as to give
no possibility of the trial which he demanied, he
had now a right to apply to the ecourt to quash the
Presentment as the only remaining shape in which
he counli digecharge himgelf of 1t. That the present-
ment as well as the indictment, was void of any
charge of a specific offence. That by quashing 1%
Capt. Grant would be relieved from an indefinite
aceusation, which would otherwise hang over his
head untill the next sessions. And that if any
gpecific offence should ever be discovered, another
Grand Jury would of course be ready to present 1%
or to indiet him upon it.

¥r. Marsh was heard on behalf of the prose-
eution upon each of these motions.

Sir Thomas Strange deferred the decision of
the court upon these motions far the purpose of
eongiderine the indictment and Presentment.

whatever the decision of the court upon
these motions may be T have no doubt in uyiri that
this sort of indiotment is essentially bad. It is
contrary (p.4140) to the first prineiples of eriminal
Law of which our leading rule founded in plain
reagon and justice is that the prisoner must see
41 stinctly upon the face of the charge against him
what 1t is against which he is to defeni himself
80 as t0 Drepare %o meet it by evidence. This is
not a technical rule of one code of Laws. It must
pervade all, anl even in courts' martial, from which
all technical nicety is anxiously excluded, no
such general chafige is ever entertained., All
charges are resuired to be drawn up with snfficient
specification of the general eircumstances of each
offence. The omission of that necessary certainty
{in this indictment seems to me to be as T stated
it in court, @&n evident evagion of any further
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enquiry into the faets of thias acceusation, ﬁe
f1agrant and notorious oppression recommended %o
the notice of the Grand Jury and held forth to the
{ndignation of the people, thus vanishes from
examination. Yo one oppressed man has come forward
t~ eomplain, nor has even been traced by the acti-
vity of the prosecution to support the charge.

It is notorious and avowed that Capt, Grant
has seized natives under orders of the Governor-in-
Council; if specifically charged on those arrests,
he has only to produce {2.41415 his orders and is
entitled to an acquittal by provision of the
legislature. His peons have also by his orders,
served|several felans anl have carried them before hAtuwatl
the magistrates for examination and to be proceeded
againat by ecourse of law. These arrests also he
is ready to justify. Perhaps in aome instances his
peons may have made irregular arreats in violation
or misavprehension of his orders. If any of these
were the subjeet of a specoific charge against him,
the prodnction of his orders to the peons would
bear answer to it. But if he were tried upon the
present inlictment, it is manifest that the proof
of two or three arrests by his peons, of which Capt.
Grant might never have heard, and might be at the
moment wunable to prove, the cause or the particular
eirocumstance, might lead to a verdict againet him,
the full valus of which in the Public mind, as well
as of this presentment is well understool on the
part of the prosecution and eould be but imperfectly
corrected by the deeision of the court or after-
wards quashing the whole proceeding. T gannot
therefore pemit Capte Grant to go to trial, with-
out the slightest intimation of the facts to be
tried, or of the evidence 52.41422 necegsary for
his defence. If the motions for quashing the *
iniictment and presentment shall be refused; 1t
is my intention to demur %o the inmlictment. I can-
not with certainty anticipate the judgement of the
gourt upon such demurrer. But I now feel relieved
from all soliecitule about the final result of the
prosecution.

nder this impression and having undergtood
that an opportunity is likely soon to be presented
for forwariing a Despatch for Burope, T shall pro-
ceed with the permission of your Lord ship-in-Council,
to take a short review of the oOccurrences connected
with the Police and of its present gituation, in
doing which, T trust that your Lord gship-in-Counecil
will see thnt T am in a great degree relieved by
3ir Henry Gwillim's conduet to myself as well as
to Government, from that restraint of respect for
his gituation, which T might othe rwise be expeected
to observe.

When %ir Henry Gwillim commenced hin attack
azainst your Lordghip and the governmment at the
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January Sessions, the existing police formed a
casual branch of the hostility which he avowed, and
whioh had its roots in a (p.4143) supposed insult
to two of the judges. T ¢ not therefore think
1t necessary then %o direct partiocularly the attention
of your Lorlghip-in-Couneil to his observationd
aoneernine it. 9Jince that time, Sir Henry Gwillim
has changed the shape of his attack and instead of
appearing to enmlanger the Public repose merely f¥om
resentment of the injuries done to the two Puisne
judges, he now stands forth the champion of a great
Public prineiple, involving what he treats as the
dearest rights of his fellow subjects. "ow far

he 1s instilled to eredit for sinecerity in this
character mat be collected from his coniuct and

it has fortunately been t00 unenuivocal toadmit of
any Adoubts.

The principle of his present opposition 1is
that a military man is put at the head of the Police,
not being invested with any civil character or
office, and he views this appointment in itself with-
out reference to any illegal acts done in conse-
quence of it, as an insult to the liberty of the
people, and an avowal and display of military des-
potism., But it must be remembered that his oppo-
sition to the Police began before any such objection
(2.4144; to it existed, when it was in the hands of
2 Varlstrate aml of a Lawyer. If therefore the
present objection of a military guperintendent were
removed and the Magistrate were regtored to it, we
mst expeet that 9ir Henry Gwillim would sti ppose
it as at first. His opposition is thus permanent ani
uniform, the prineiple of it ghifts with ol roumstances.

But it is of inferior consequence to consider
the principle or motives of his opposition. The
affect of it 1is the most important consideration and
the question of the validity of his ob] ection is
more partimlarly the subjeect to which I feel it
my duty to turn my prineipal attention.

Tt appears but too clearly that Sir Henry
Gwillim has succeeded in raising up a spirit of
opposition to this measure of ftovernment, among at
least a part of the native population of Madras:
and the profmetion of hies anthority, has encouraged
them to come forward in a shape, which certainly
never was before attempted or thought of by any
body of natives in (p.4145) India against the Covern-
ment. lipon Tueslay last a petition, purporting to
be signed by a lorng list of names of natives, I
believe not less than 1200, was presented by two
or three of their leaders %o the Judges in the
SJupreme Oourt. T have not yet seen a translation
of it, but it is unierstood %o gontain their obje-
ctions to the police anl to almost every other
repulantion of fovernmnt. The superintendent of
Police has from time to time reported to your Tord-
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ship the means ani the cooperation of interests,

all hostile to Government, »y which this petition
has been cireulated and carried through and although
those who are understood to have signed it are not
of the first respectability in any point of view,
and al though T am fully confident that a very great
majority of the native inhabitants of Black town
are sensible of the benefits and security which they
derive from the police, yet this petition is worthy
of gerious notigce. Tt shews the interest which

gome at least of the natives take in the projects

of Sir Henry Gwillim, and it is but too likely to
produce in inglanl in some degree, that effect
which is evidently intended by it, an opinion (p.4146)
that the natives feel the Police to be a real
oppression.

The presentment by the C.anl Jury of evils
of which they have failed %o apecify any one, m:ya
tend to produce the same affect and the charge ch
led %o it evidently proceeded upon that expectation
of its probable effects. It is an unfortunate proof
that sir Henry Gwillim's eontimied and amthoritative
demunciation of the Police has been successful in
raising a dislike of this establishment, even among
some of the British subjects here., I shall therefore
uon:iclor with attention the merits of his objections
to it.

Until the establishment of the present police
about 10 months ago the only semblance of an effective
police in Madras, was that carried on by the peons
aml in the neme of the Polygar, an hereditary Hindoo
office. This system had contimed during all the
former courts here am under the present Supreme
aourt, an! in every oriminal trial, the Polygars'
peons were recognised, without the least question
or doubt, as a regular body of police adopted to the
habits anml usages of the natives. Yo objectione
was ever stated by any judge or even by the counsel
for any prisoner that these peons of 52.41472 the
Polygar were not comstables, nor watchmen, nor other
known officers of the Bmglish Law. Their office
exerted no personal feeling in any quarter capable
of ereating uneasiness, and they bprobably niiht
eti1ll have proceeded in the same ocause, if ciroum-
stances anl lonz exverience hal not rendered the
benefits of their services more than doubtful, The
office of the Polygar was by its nature confined
to the protection of the natives against thkeves
eni robbers. iven as to these it was a very general
i{iea that his people were more frequently the authors
than the @etectors of depredation, To all other
purposes of police he did not even pretend to give
the least attention as he was not responsible for
them. The circumptances attending and subsequent
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to the massacre at Vellore having pointed out the
necessity of a vigilant police to watch the machi-
nations of the enemies of Government, it was
evident that the Polygar conld not be entrusted
with that department., Indeed the comnexion and
corresponience by which all the Polygars unier this
Pregidency were more or less united from the ties
of common feelinre anl interests, pointed out the
danger of vesting power at that time on any of that
body, with some of (p.4148) whom almost constant
warfare has subesisted. Lord ship-in-Couneil

in forming the police, proceeded upon much abler
advice than mine an! I can see no posgible objection
to the measure which was adopted, of substituting
the Mahommedan names of Darogas, in place of the
fentoo Polygar and of vesting the controll, in an
officer appointed by GCovermment. After going on for
about 5 years perfectly satisfied with the Polyzar
and his peons, not one of whom had the least
pretengion to the character of English Magistracy
or office it seemed not competent to the same judges
of the same Supreme Court to fimi any flagrant offence
in the substitution of Darogas unier better regu-~
lations and regular muperintendance to 40 the same
duties. Inieed the objections to the police under
the superinteniance of Mr. Walter Grant at the
January Sessions, seemed rather to have been a

more ebullition of gpleen than to have pretended

to the character of a systematic objection upon any
legal or constitutional prineiples.

My first knowledze of the Police was at the
time of the resisnation of the office of Superintendent
«4149) by Mr., OGrant a few Aays be fore the January

‘essions. The appointment of fJapt. J. Grant to
gsucceed to so much of his duties as could be Ais-
charged by one not beine a magistrate was an act of
necessity not of choice. It was felt how essential
it would be to the efficiency of the Polise that the
whole establishment should have had in all its
branches and operations, if possible, only one head
to resort, to and if any magistrate fit for that
trust could have been found to accept it, after Nr.
Grant's resignation, I eclearly understood that your
Iordghiple wighes and the evident interests of the
establishment would have led to hisg appointment., But
no such magistrate was to be foumi. Your Lordship-
in-Couneil has not the power of coumissioning
justices of the Peace and it became a question
whether the establishment, upon which at that time
your Lordship-in-Council placed a considergble portion
of your reliance for the public tranquility, should
be mbanioned, or whether the principal part.of its
duties should be entrusted in hands not capable of
discharging any of those conneoted with Nagistracy.
The selection of capt., Grant, g0 far as (p.4180) his
individual character is in cue stion, has been pimitted
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by 9ir Henry Gwillim himself (in the diseugesion
upon issuing the Habeas Corpus in Pebruary last)
to be unexcentionable. The inatructions which
were given by your Lordship-in-Council to Mr, W.
Grant and the moiification of them afterwards

sent as instructions for Capt. James Grant, are
already I believe included in the papers upon this
subject transmitted to E¥ngland, They are precisely
the same which would be given for the regulation
of oly of constables anl watchmen in the cities
of London or Westminster, and while this is the
substantial effeet of these regulations, in what-
ever language the desimnation of the officers may
ba given, whether they be described as English
econstables, as Gentoo Polygars, Or as Moorigh
Darogas, T cannot see that the people of Madras
have any right to complain, nor that they aught

to be taught to consider it an oppregsion that
they are, for all practicable purposes, under
precisely similar restraints of Police with our
fellow subjeots at home,

It did {ndeed ocour to me upon or soon
after the appointment of Napt. Grant, that it was
possible that the want of any officer known to
the %nzlish Taw in (p.4151) the establishment,
might be made the subJeet of ecavil, T acecordingly
suggested the expediency of swaaring in the Darogas
as oconatableg, anl of giving regular nominations
as watchmen to the peons and am in some degree
sorry that this arrangement, which was ordered by
your Lordship-in-Council some time ago, has been
delayed to be carried into execution, WHowever
trivial this may appear, I still think it possible
that it may be the means of avoiding objections,
an! hunbly recommend it to be carried into effect.
Tt will not be necessary to drop the names of
Darogas and peons, These are fair translations
of the offices of constables and watchmen. I
ghould also recommend that in place of the orders
of the Superintendent unier which they now act,
the same directions should be given to them by
the authority of your Lorighip-in-Couneil, under
the neme of Tnstructions in the duties of consta-
bles or Darogas andi Of watchmen Or peons. They
will then apnear to0 act upon their own authority
and this simple charge will make the present a
perfectly legal English Police. If it shall
contimie to be founi necessary to vest the superin-
tendence «4152) of it in the hanls of any One
not being a {strate, there can be no possible
objection in Taw to it, Capt. Grant has not
exercised nor does his present office necessarily
require that he should exercise any one power of
a magistrate. ¥Ye is merely to see that the
officers of the establishment do their duty as
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was fully stated to the Grand Jury by the Chief
Justice. The whole power consists in having in
his department the salaries of many officers

which he may recoamend to be withdrawn from such
as 40 not Aischarge their duty to his satisfaction.

The objection to Capt. Grant as a military
man, is in many respects very extraordinary. Is
it meant to be insisted that a military officer
either cannot be, or ought not to be a magistrate.
The reverse is the case in practice in every part
of the British territories and for several years
past, one of the three magistrates of the rotations
office in adras, whose constitutional authority
9ir Henry Gwillim has upon all occasions upheld
in opposition to the military superintendent of the
Police, has been Lt. Col. Taswell (p.4153) commanding
until very lately, a Battalion of sepoys stationed
in the Black Town.

But the objection appears sometimes to
assume a different and almogt the opposite aspect,
as eonveving a charge that Capt. Grant has exeouted
the duties of Magistracy without being clothed
with that character. 9o far as this has been advan-
ced as a distinet charge, 1t has been denied and
refuted, as a loose and indefinite complaint. The
only answer to it 1is that it is totally unfounded
in truth. It is certainly hari that while Govern-
ment has felt the exertions efficiency of the Police
to be materially shackled from the superteniant's
inability to act in those derartments of it which
require reference to a magistrate, the establisghment
should by the bold assketion and active circulation
of falsehood, be charged in the exerecising not only
all the powers of magistracy, but a great deal more.

One mode 4n which this impreassion has been
propagatel has been by obstinately continmuing to
confounl all the different characters {n which Capt,
Grant may at different times have acted. Thus,
although when the 58.4154i case of Colooroyah was
before the Supreme Cour Pebruary last upon
Habeas Corpus, it was avowed and notorious that his
arrest took place under the written orders of your
Lordship-in-Council, which are.legal justification
of it. Yet, Sir Henry Gwillim brought this case
forward in his 1ate charge, as an article of crimi-
nation against the Police. Ami even after sir
Thomas Strange hal expressly informed the Grand
Jury that that arrest was wholly unconnected with this
eastablighment and that it had progeeded upon other
and legal powers, yet the Grand Jury in their
ennuiry upon Saturday last, immediately before
finding the bill against ¢apt. Grant, examined the
chief Segretary and many other officers of Govern-
ment and of the police and called for the production
of all the public vouchers upon this subject. And
T 40 not think that T ever state the probability
of the truth in supposing that this case which has
nothing to do with the Police, may have been a
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principal reason of a bill being founi against
it. As it is always of importance to deprive ‘
the w Aisposed of every faeility/..- UL
of imposing upon eredulity of those 58.4;552
who mean well, T submit to the eonsideration o
your Lordghip-in~Oouneil, the expediency of
directing in future all srrests intended to be
maie under the orders of your Lordship-in-Counecil
to be exeouted by some other officer. T ormerly
the Town Major was usually employed in such
matters and perhaps he may bean that account,

the most eligible,

But Sir Henry Gwillim has taken up‘ih.n-other
grouni al so in which he seems to abanion all
charge of direet illegality in Capt. Orant; he
does not even consider him personally the object
of prosecution, but views the appointment of a
military man as an insult to the eivil authority.

If any establishment were attempted in
ingland, which without actual violation of any
existing law might fairly be viewed as presenting
an unnecessary and therefore an unconstitutional
display of military interference in the eivil
government 1t would be the pride and duty of every
free man to join in repelling it by the regular
channel of all political discussions, an (p.4156
anplication to Parliament., The vigilant ousy
which guards the outskirts of our libserty at home,
is one of its most important defences. ZLven its
extravagancies anl the abuses to which it may at
times be perverted, are only exuberances which
can never be repressed without danger. But in India

the whole is radically different.

We are s handful of Kuropeans scattered
amongst an immence population, whose whole feelinss
proceed upon principles different from our own.

It has been the poliey of the legislature ani of
our superiors at home to nrohibit in every share,
those discussions which might tend to ralse poli-
tical animadities and pn'tj spirit. It has been
foreseen, anl the petition presented on Tuesiay,
proveeg the reality of the danger that the natives
would immediately be admitted as asgsociates in the
views and coveted to cooperate in the plans of
| the contending parties. Until the practical lessons
\\ of political indepenience should rouse in them the
first prineciple of national spirit the rejection
of a foreign yoke, however lenient. To prevent
those consequences (¥.415'?] it has been found
necessary to refuse %o ritighiers, those
poltical liberties which are engaged by our country-
men in all other quarters of the Globe. We hgve
no house of assembly. Duties are raised by the
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mere authority an! discretion of Covermment amd
the Sunreme Court is prohibited from all enquiry
concerning them. The liberty of the press is
controlled ani all meetings and assemblies of the
people are subject to the previous licence and
regulation of Covernment. %Even the Court of
Justice is forbidden by his legislature to hold
cognizance of the acts of Govermment and so far
as regardg even the eivil rights of natives, the
orders of government are justification of any
act done under them. While the gecurity of the
British Covernment requires these sacrifices
which may almost be said to include the whole

of our political liberties and to extend even
over the civil rights and personal liberty of

the natives, which we all admit ani feel the

ne cessity of submitting to those privations of
s0lid anl substantiasl rights, T cannot enter into
nor understan! the feelings displayed by the
!n.4158! juidge and the Grami Jury nor with thenm
startle at the danger to those liberties from
the employment of a military man in functions from
which he is not diggualified, except by the
constitutional jealousy of a standing army.

If eny real grievance existed, the British
Parliament is open at 211 times to representations
from all the king's subjects. Tf that clupe had
been adopted, it would have been a question whether
the nomination of a military man were fairly
chargeable against your Lord ship-in-Couneil, who
have adopted this measure from mere necessitys; or
whether any possible objection to it ought not rather
t0 be gdded to the weight of the accusation againat
Sir Henry Gwillim, now pending before the King. Aa
his illegal private interference and his indecent
insults from the bench, have driven from the
establishment, the Magistrate whom your Loxdghip-
in-Counegil had selected t0 arrange and comduet it,
ani rendered it hopeless to prevail upon any other
magistrate fit for the situation to accept it, he
is the person responsible for the necessary conse-
quences of that conduct, and if there be maw
thing incorrect in the appointment of Capt. Grant,
the blame should fall upon him who drove the
magistrate from the situastion.

Tt Adoes not belonz to me to enter into any
Ai souassion of the political dangers likely to arise
from the late acts of Jir Henry Gwillim ami the
former deapatches of your Lordship-in-Council,
have anticipated any observations upon the subject,
as well as upon the vesuliar duty of Sir Henry
Gwillim, as a judge of the Supreme Court, under
the legislative restrictions of its authority with
respect bo fovernment, to avoid all sub eetg
tendins to raise any aquestion of the acts ©
your Lordghip-in-Couneil,
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T 444 intend to have stated to your Lord-
ship-in-Oouncil some observations with respect to

the mere cloak and color of the pretended prosecution
of an individual for personal eriminality under which
9ir Henry Gwillim has introduced before a Grand
Jury a question which he has afterwards avowed to
be in reality unconnected with any serious intention
to proceed againgt the gﬁl_sg‘)'_ party nominally
acoused arl T meant to have aaverted to the un-

. eonsati tutional ani dangerous practice of eonverting

\\ our Courts of Justice into the theatres of
political struggles and of making our juries, the
organs of political and factious discontent,
uneonneoted with any object of real prosecution
or complaint. A practice which migt evidently tend
to destroy the purity and the respectability of
our judicature, But the arrival of the Inmius,
while I have been writing this report, enables
me to transfer all these discussions %o the much
abler advisers of the Hon'ble Company at home.

the reported threats and insults thrown
out against me b{ gir Henry Gwillim, under a charge
of my having violated my duty as a member of the
profession of the Rar, will I hope excuge my
adverting very shortly to this mbject.

T have before, in my letter of the 27th
rebruary last (which is already before the Hon'ble
Gourt of Diregtors with the other papers relative
to the January Sessions) stated my impression that
the oustom of the bar not attending while the Jjudge
delivers his 52.41612 charge to the Grand Jury is
merely adopt 5 the circuits at home to avold
the repetition at each eireuit town of a great part
of the same charge before the same bar. Another
reason perhaps may be that the members of the
profession geldom have any inclination to attend
in Court when they are not wanted, T have no idea
that i1t is eoneidered as a biniing rule even at
home. Here it certainly has not been s0 ¢ gsidered
and in one very memorable case, it was deputed
from by every member of the profession., At the
delivery of the charge to the grand Jury by Sir
Thomas Strange, recommending a prosecution against
capt. Mark Wilks for a libel against gir Henry
Gwillim, at the January Sessions 1803, every gentle-
man at the Bar attended in court ani I believe the
report of the charge will be found among the papers
of Government. I have reason t0 remenber it well,
for while T was attending in court and hearing the
charge delivered, T received the official notice
of the Aistinguished favor which the Hon'ble Court
of Directors rad conferred upon me, in approinting
me their Advoocate General here. If£f I 4o not much
mi stake, that (p.4182) report must have been my
firat official commnigation %o Governmment, ¥o
objection was made by Sir Thomas Strange nor suggested
by Sir Henry Gwillim, the then prosecutor, that
our attendance was improper.
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But if the rule of customary report to
the julges hal been ever so clear in ordinary cases,
it would not have applied to this. He who threatens
another anl assumes the attitude of hostile
aggression, is not entitled to expect that his
aiversary shall lay himself open to the attack
from respect to the assailant. "hen Sir Henry
Owillim avowed his intention of attacking 1.gulur
Lordship's govermment he relieved your Lordship-
in-%ouneil and all the offigers of your government
from at least all those punctilio of resgpect
which might asbstruct your watching and aseertaining
his proceedings anl taking measure:for your
defence against his aggression. This is too clear

to admit of my Awelling longer upon it.

But 4f the obligzation of customary respect
in this partienlar had been indispatable and in
full force against me, I cannot think that that
would SF"“GSE afford any exouse of 9ir Wenry
Gwillim'e eonduet. He must have supposed that T
was acting under the orders of your Lordship.

As between him and me that was a sufficient answer
to any objection as to want of respeet to him in
what I 4id. T was, under your Lorighip's commandg,
exercigineg the clear right of every British subject,
in attending to hear what passed in the publie

open court of the King. 7o insult me in such
gross terms of seurility for exercising that right
and to repeat the insults to me when attending in
my place at the bar upon every subsequent occasion,
is an abuse of suthority, no less disgraceful %o
the Bench, than derogatory to the indepenience of
my profession ani insulting to the Government under
whoge orders T acted.

It happens that the case of Capt. Wilka,
alrealy so often referred to, is a precedent in
point to amother question raised by Sir Henry Gwillim
as to the regularity of the late proceedings.

There upon the p=esensat® prosecution of sir Henry
Gwillim, a presentment was found againast Capt.
Wilks anl was immedia tely !E..MME gent back by Sir
Thomas atrance to the same Gr (as in the
present casge) in the formal shape of an indictment
although strongly opposed by the Counsel for Capt.
¥ilkas., Tt dAoces not eertainly become Sir Henry
Gwillim, who, as proseecutor, had then the benefit
of that eourse of proceedinz to object to it now,
when it happens to be inconvenient to a second pro-
seoution directed by him against another officer
of Government. I beliesve the whole of the papers
upon that gccasion were transmitted to the Hon'ble
gourt of Directors.

T have the honour to be ete.

Aslex anstruther
AMvocate~General

Madras 21st July 1807
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Minute of the Rt. Hon'ble the President

It is remarked in the Advocate General's
report that he was di rected to attend in Court
in congequence of the instructions given by Sir
Henry Owillim of his &ntention to attack the
Government at the Sessions which are just termi-
nated, Tt seems necessary to explain how this
intiration was given., S5ir Henry Gwillim had
communicated to various (p.465) persons in the
settlement, his determination of renewing his
former attack upon the Police with uniiminished
violence. I have reason to believe that the
abuse of the Chief Justice anl of the govermment,
has besan the constant topie of his conversation
with all pergons, natives as well as EKuropeans,
from the Jamuary Sessions to the present moment.
The commencemant of his opposition should be
dated at an earlier period, if violent language
deserves to be so termed. I particularise
however the Jamary Sessions, as from that time,
his opposition has been manifested not in
lancuage only, but in public acts.

Hearing of this intenmtion, I was anxious
if possible to avert the execution of it. How=
ever advantageous to the cause of Govermment or
rather however injurious to the cause of sir
Henry Gwillim, a repétition of his former acts of
violence might prove, the Pablic interests were
not to be sacrificed to the personal consideration
of an advantage, not required T should hope in
the unfortunate dispute in which we were engaged.
I therefore requested Mr. Petrie, to whom the

+466) opportunity offered, to enieavour to
prevail upon Sir Yenry Gwillim not %o renew an
attack, from which 80 much publick mischief
in my opinion would arise. I begged Hr. Petrie
to0 recommend to Sir Henry, in the event of any
acts of the Government appearing to him %o
require public notice, to represent our coniuct t
to our superiors at Home, or to the Supreme
Goverrment, by whom the power of glving immediate
remedy was possessed. Sir Henry Gwillim in
answer gave Vr. retrie to understand that he
would refrain at the ensuing Sessions from any '
publie remark upon the conduet of Government in
the establishment of the Police (which he repro-
bated as a military degpotism) provided that

Inlia Office Recoris: Madras Public Consultationst
»/ / t 218t July 1807
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capt. Grant was removed from the superinteniance.
To this proposition or compromise, it seemed tO
me that the Govermment could not for one moment
listen. The Government had seen its authority
alreadly shamefully trampled upon. TO yield in
the pregent occasion, would be confirming its
humilitstion and degradation by its own act. Tt
would have been better at (p.4167) omce to have
transferred the duties of the fovernor-in-tounelil
to the Puisne Juiges of the Suprems Oourt. The
utmost exertion of the legal means of resistance
have aprpeared to me throughont, utterly inaieguate

to meet the danger.

The Sessions began and Sir Henry Gwillim
made his meditated attack. It may seem extra-
ordinary that the application made at a subge-
quent period of the qessions to the other Jjuiges
of the Oourt to take their geats vas not maie
before its commencement, as SOON as the precise
intentions of Sir Hengy Gwillim were known. If
I had been aware of the course which the Puisne
Juiges intended to take, I ghould certainly have
plviged an earlier commmnication of our request
to the judges. Put I had imagined that Sir
Henry would have confined himself to the personal
abuse of the Chief Justice, and of myself am to
general invective azainst the measures of Govern-
ment. I was not aware that he had laid any
concerted plan of attack, or that upon his motion
alone, without any petition or gsolicitation

.,4168) to the Court from any person aggriwed,

e W have 4irected the Grani Jury to go aml
geek for causes of gcomplaint to be tried
before himegelf ard to de subjected to the determi-
nation of his furious resentment. Not foreseeing
this consenuence, I was unwilling to ask the Chief
Justiee to submit himself to the inlecent attack
which would probably be made upon him anl which
he couldi not control. T felt sonfident that
the Chief Justice would take his seat if occasion
required. My confidence hes not been disappointed
and the Chief Justice is entitled to the highest

to order anl constituted authority egainst, (if
I may borrow Sir Henry Gwillim's phrase) Judicial

degpotism.
the ogeasion of Sir Henry Gwillin's

former attack upon the Government, 1 recommended
that he should be removed from the territories.

T gave this opinion from the firm convietion of LT

my minl that at/particular time, when the appre-
hension of disaffection had prevailed, when the

55.41891 public mind had been agitated in a new
a

famine, attended with acts of popular commotion,
not be fore known in Madras, threatened us, the
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authority & of Government required every support.
T well knew also that Sir Henry Gwillim would
reesevere in impreseing upon every mini, the
inflamatory doctrines which he had already
preached and that he was planting, under the
sanction of hig jJudieial office, those seeds

of liberty anl insuborination, which if here-
after they grow to maturity, must be destructive
t0 a foreign government like our own. It is an
unwelocome office to appear as the discourager

of Political Liberty; But we are here the gervants
of our country. Our duty is to save this
possession to the mothe r country. Our duty is

to rule with equity amd justice, to introduce,

if we are able, the blessing of ecivil liderty.

It is not for us to preach the "Rights of Man"

or to submit for the consideration of the mmlti-
tude, such sentiments as that given by Sir Henry
Gwillim, "protior pericalosa, libertas, gquamtutum '
Servitun." Much as I admire this sentiment as
applicable to Great Britain, the introduction of
it here seems to me little short of positive
insanity. If required proof of the necessity

of removing such a character from India, not a
doubt could remain after the publication of go
dangerous a sentiment,

We have seen within these few days a
petition signed by a great number of the inhabi-
tants eontaining various grievances, pregented
t0 the Supreme Oourt against the Govermment.
Thig petition not only complains of the Police
but of every measure in operation for many years
past respecting the revenues or taxation of
Madraes. Tt is perfectly well-known to every
one conversant with India, that in consequence
of the supposed restrictions of the acts of
Parliament, the Govermments have been prevented
from raising an sdequate revenue at the d4ifferent
Pruid.noiu, Although the inhabitants enjoy
in a peouliar mammer the benefit of English
Proteection and +4171) are the best enabled to
contribute to the necessi ties of the State. The
draft of the petitioners seems to be that of the
di saffected in all countries, to pay nothing and
to be relieved from all control. I have every
reason to believe that Sir Henry Gwillim was
the firet ereator of this spirit of dissatisfaction
and mode of complaint, unprecedented in its
nature. Ani that he particularly encourasged, no
doubt for the furtherance of his own defence,
the present petition to be written. I have the
honour to annex* a letter which was written to me

* Reproluced on page (No. )
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80 longz ago as Mareh last by the Superintendent
of Police, respecting the interference of Sir
Henry Owillim in encouraging the natives of
Mairas to make opposition to the measures of
Government. Subgequent reports have confirmed
the activity of his interposition.

Tt is umesessary for me to trespass longer
upon the time of the Board. My opinion remains
unaltered. 7T think every hour of the continuance
of sir Henry Gwillim in Tndia, is fraught with
additional danger to the public safety. T
rejoice in having been relieved «4172) from all
reaponsibility on this acecount. Tt now only
remaing for me to recommeni thst those proceedinss
may be laid as early as possible before the
Ssupreme Govermment, and that the same opinion
with regarl to Sir Wenry OGwillim’s removal be
reportad.

Fert 5t. George william Bentinek
July 21, 1807
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Law Depar tment

To the Honorable the Court of Directors
for Affairs of the Hon'ble the Uni ted
Company of Merchants of Engzland trading
to the East Indies,

Hon'ble Sirs,

1, We had the honor to lay bafore
your Hon'ble Court in our despatches of
the 6th and 14th of March last, a detalled
account of the disagreeable events which
had occurred in the Supreme Court of
Judicature at this Presidency; and 1%

1s with concern that we are agaln come
pelled to draw your attention to a sequel
of those proceedinzs,

2¢ The July Sessions of Oyer and
Terminer were opened at this Presidency
on the 10th instantj and Sir Henry

Gwillim presiding on that occasion on

the Bench, he recurred to the subject

of the Police which had afforded such
ample matter of disaussion in the Sessions
of January last, in terms equally acri-
monious and violent as those which have
been already exhibited by your notice,

3. The Advocate General having,
according to his public duty attended

at the Supreme Court, for the purpose

of obtaining correct information with
regard to the nature of the observations
which we had reascn to believe were about
to be made by Sir Henry Gwillim, relative
to the measures of this Government, we are
enabled to lay before you an account of
the charge delivered by that Judge on
openinz the Sessions, and also of the
subsequent proceedings which occurred in
the progress of the Sessions, The AdvVo=
cate General submitted to us separate
Reports on the several points requiring
our attention, and copies of those Reports
are accardingiy forwarded for your informa tion.

Thiia OFfice Necordss Letters from
Fort 5t, Georges 33/8/4/33S.
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4, In our letter of the 6th March
last we explained the effects which had
been produced by the violence of Sir
Henry Gwillim in compelling one of the
Magistrates of this place, Mr, Walter
Grant, who had been appointed Superintendent
of Police to resign that office, and we
informed you of the nomination of Capt,
James Grant to that situation, a measure
which was adopted under the conviction
of 1ts being essential to the efficiency
of the Police,

S, In the same letter we informed
you of the circumstances which had attended
the apprehension of a person named
Collooroia, in consequence of a par ti-
cular representation from the Acting
Resident at Mysoor, By a singular coine
ecidence, the person who was apprehended
and stn% to Mysoor, as the supposed
offender, accorded in name, in appearance
and in ail other aexternal circumstances
with the person who had been very minutely
deseribed by the Acting President, It
however so happened that this was not

the person whose apprehension was intene
ded; but as there were no means of knowing
this fact at the Presidency, and was not
discovered until the arrival of the
supposed offender at Mysoor,

6, The person who was apprehended,
proved to be a native of Guzzerat, who had
proceeded to Madras in prosecution of

his trade as a Tescher of Singing and
Daneing, To him the change has been for tue
nate, for he has since his arrival at
Mysoor, been admitted into the service

of the Rajah, and liberal provision

made for his support, The circumstance
therefore was of a nature which like any
other arising from the present accident,
might have happened at any time and in
any place, and it was one from which
benefit only, not injury has resulted to
the individual concerned,

Te We have thouzht it necessary
particularly (p. ) to advert to the
above points as it was to them that Sir
Henry Gwillim directed his chief attention
in his address to the Grand Jury, After
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stating such observations as were

required by the usual calendar of offences,
he proceeded with great emphasis to resume
his attack on the system of Police, which
he described as the "instrument of a Military
Despot, and as an attempt to overawe the
Civil authority", Ue pressed on the
attention of the Grand Jury that they

should not be deterred from entering on
disemmsions of that nature, insisting

that the"principal danger L all Governments
arose from their own tyranny," He urged
that there was no danger in rendering

the Natives of India conscious of their
1liberty; but whatever might be the poli-
tical consequencss he reminded the Jury

(and the scope of the observation is
deserving of attention) "that it was their
duty only to administer the Law as 1t

stands; flat Justicia,( ) ( e

8, From the Tenor of the Charge
delivered by Sir Hemry Gwillim, in which
he at the same time introduced the most
odious and degrading personalities in
regard to some of the officers of the
Government, particularly the Advocate
General, we thought it proper to lose no
time in recurring (p. ) to a simklar
course, as we had adopted in the preceding
Sessions, in requesting the Chief Justice
Sir Thomas ©trange, and the Second Pulsne
Judge Sir Benjamin Sulivan to take their
seats on the Bench as a measure, in our
Judgment, essential to the preservation
of the public tranquillity, and to the
support of the Just authority of the Govern-
ment,

9, We have the honor to forward with
this Dispateh a copy of our letter to the
Judges,..eeey and to acquaint you that
before it was delivered to the Chief Justice,
he had already, on the report which had
previously reached him of the occurrences
in the Supreme Court, announced his deter-
mination to take his seat, The measure
therefore having been the result of the
Judgment which oir Thomas Strange had
himself formed of the (p, ) necessity

of the base, we have reason to know that
though he received the letter, he thought

it more proper to forward it without perusal
to 8ir Benjamin Sulivan,
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10, We beg to refer you to the Report

of the Advocate General, noted in the Margin,
for a particular nccoun% of the circumstances
which occurred after Sir Thomas Strange

had taken his place, Sir FHenry Gwillim

after informing the Grand Jury that he
considered the proceeding to be "irregular
and recedented"” and after stating that

he left them "in full confidence of their
doing their duty to thelr King and country,”
retired from the Bench, on which 5ir Thomas
Stranze addressed to the Grand Jury his
intended charpge,

11, The Chief Justice particularly
described the circumstances which had
impelled him to rescrt to that measure,

We took occasion to ess his stronzest
sentiments of the public benefits which

(g. ) had been derived from the Estabe
1ishment of the Police: He observed that
so far from considering it "as an Estabe
lishment proper to be cried down, he
considered it to be most useful, and without
which 1% might but lately have been doubtful
whether any of us was in safety; that a
police was necessary in every metropolis; and
that after the events at Vellore, Govermment
would, in his opinion, have been inexcusable
in oulttinx ity that he himself had reco-
mmended that measurej that his letter to
that effect was now among other papers in
the course of being submitted to King,
in whose judgment the question of the
fitness of the %Ustablishment now rested,

8ir Thomas Strangze stated that although

he had not interfered in the (p. )
details, he knew that the Regulations
established for it were in every respect
unexceptionable; that the powers of the
present Superintendent were merely, that
duty which every subject is competent

and even bound %o discharge in times of
danger, a vizilant attention to the public
safetyjess.sthat trifling irresularities
must be (p. ) expected in so large a

body especially of men not before accus-
tomed to the exercise of regular Lawj but
that the %en-ral correctness of its conduct
would be found in the comparatively small
number of errors or irregularities which
were brought forward against ity and he

took occasion to express in strong terms
his high opinion of the moderation and
general Judicious conduct and respectable
characters of the late and present Super-
intendents,"
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12, The Chief Justice then proceeded
to review the circumstances which had
attended the arrest of the person named
Colooroia: "He stated the case as

having come before the Court upon Habeas
Corpus and sald it was understood and
notorious that it was a case of an
arrest unconnected with any powers of
Police, and proceeding, or being intended
to proceed, upon the avowed and express
commands of the Governor in Council

and he told the Jury that as such it was
a case of which that Court is prohibited
by the legislature from holding cogni-
zance by the Statutes 21 Geo:3: & 39:

& 40: Geo: 3, under which taken together
that Court is prohibited from holding
cognizance of the acts of Government,
and any one impleaded for an act done
under written orders of the Governor in
Council is entitled to be discharged
gg:n the production of such orders,

t the Statutes had reserved to the
British subjects the full enjoyment of
all his rights and 1liberties, and the
courts in India are bound to protect
(pe ) him 4in them, but that as far
as regards the acts and orders of the
Government affecting natives, these
Statutes operate in many respects as a
permanent suspension (as it is zenerally
termed) of the Habeas Corpus act
th(ough) it did not belong to him, or
to the Jury, to candidate's propriety
of that d:l.shnction, whether it may
have been thought that the natives of
India are unfit to receive the whole
and full freedom secwred to British
subjects, or whether 1t may have been
deemed inexpedient to grant it to them,
or whatever may be 4ke supposed to have
been the reason and origin of the

ovision it was sufficient for that
ourt that the Legislature had estabe
lished it: but that it had at the same
time reserved full rederess and the
entire responsibility of the Members of
Government before the King's Courts at
Home for all their acts here,"

13, The whole tenor of the charge
delivered on that occasion by the Chief
Justice is beyond the expression of any
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praise vhich we could convey to your
Hon'ble Court: and we are satisfied that
sentiments so founded in truth and so
judiciously interposed for the preser=
vation of order and of just respect to
the constituted authorities in this part
of the Sritish dominions, will not fail
to receive their due reward in the
approbation of the contra(ry) power %o
whose cognizance these proceedings may be
(inti)mately referred,

14, We should have been py if the
sentiments delivered by the Chief Justice
had produced the effect which might have
been expected in the (p, ) question %o
which they were immediately addressed,
but in this reasonable expectation we
were disappointed,

15, On the 15th instant, we received
a letter from the Advocate 6¢nora1 informing
us that he had attended the Supreme Court
that day when a presentment was delivered
into Court by the Grand Jur! azainst
Captain James Grant, which charged

that he beinz a nilltary officer holds
the situation of S:gerint-ndent of Police,
and has exercised military powers in
Madras in the arrest of several gcrlonn
(none of whom were specified) without
lawful authority or warrant, which they
considered to be agzainst the Law and
Constitution,"

16, On that occasion both Sir Thomas
Strange and Sir Henry Gwillim were upon
the Bench; and the Chief Justice having
been informed by the Grand Jury that they
had nothing farther before them, was
proceeding to discharge them, wﬁ.n the
Advocate General who had previously received
from Captain Grant the fullest assurance
that he had in no case exceeded his
authority, thought it proper to wave

all objeckions to the looseness of the
presentment, and with great propriety
demanded a %rinl-

17, The Advocate General grounded this
demand on the right which every man has,
render the Enzlish Law of having an
immediate trial if he requires it, and of
not remaining subject to the stigma of

a presentment standing against him om
public record, The Advocate General there-
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fore (p. ) claimed that the accusation
should either be formed into an indict-
ment, or that the presentment should be
gquashed,

i3, Sir Henry Gwillim declared his
opinion that neither of these claims ought
to be acceded to by the Court that the Jury
was not bound to proceed in the Indlctment,
and that the presentment could not be
quashed, He also stated the interference
of the Advocate General to be improper and
impertinent, Captain Grant not being
present, nor having pleaded to the charge.

19, The Chief Justice differed from
8ir Henry Gwillim on both points, He said
that as the known representation in Court
of the Government, the interests of which
were evidently concerned in this present-
ment, the Advocate General was entitled

to appear for its interests, le also
determined that as the presentment did
contain (ind )ble matter, though
indefinitely expressed, the (Judge) was
bound to proceed in 1t, and to state the
charges specifically upon indictment, so
as to bring the matter to trial, 1In
conformity to the sentiments directions
were given for preparing the Bill of
Indictment, and Council was employed at
the desire of Sir Henry Gwillim, to assist
in the execution of that duty,

20, The Bill having been completed it
was (p, ) stated by the Counsel employed
on the oceasion that "he had prepared the
indictment, but was not ready to proceed,
having no evidence to support it; and he
prayed that the farther investigation of the
charge night stand over till the next
Sessions, This was refused by Sir Thomas
Strange, as having been already determined,
and he Intimated that "it must be presumed
that the Grand Jury in making the present-
ment had sufficient proof to support the
charge,”

21, We shall not in this place give any
detailed description of the singular and
distressing scene which was then exhibited
in the Supreme Court, The Advocate General
was from an accidental circumstance not

at that moment present in the Court, but
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the information which he was enabled to
collect, leaves no doubt of the correctness
of his report, to which we request your
particular reference,

22, The grounds of the opinion delivered
by Sir Thomas Strange have been already
explained, and their accuracy must appear
undeninblo to every impartial Judgment:
But (p. ) the case was differently viewed
by Sir Hemry Gwillim, who in the open
Court, and in the pcrrormance of the most
solomn duties, attacked the Chief Justice
in the utmost strain of abuse, and in
language more indecorous than could ever
bergio have been uttered in any Court of
Justice,

23, It is impossible to Jjudge of the
fatal effects which might have followed
if the outrageous proceeding of Sir Henry
Gwillim had not been opposed by the most
dignified calmness, but at the same time
( ) desneanor on the part of Sir
Thomas Strange who peremptonily ordered
the Bill of Indictment to be delivered

to the Grand Jury, and as Sir Henry
Gwillim still con%inuod his indecent
violence, he at lenzth declared aloud,
"that he had no means of defending hinsolr
against us such an unprecedented attack,"
and ordered the Court to be adjourned,
This measure was also resisted by Sir
Henry Gwillim, with the utmost vehemence,
and was only enforced by the repeated
orders of the Chief Justice,

24, We are satisfied that we need not
anticipate the reflection which must (p, )
arise in every mind on a view of the

scene which we have mentionedy But it is
proper that we should press on your most
serious thoughts though absolute necessity
of applying a speedy remedy to so alarming
an evil, The dignity, and decorum which
the British Cowrts of Law have been usually
accus tomed to malntain have been followed
by the happy consequence of imposing that
degree of recurrence which has rendered
them at once the Guardian of the Subject,
and a Bulwarko of the State; and we must
viev as a calamity any event that may

in its tendency impair a feeling that it
must be considered of the highest national
impor tance to preserve,
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25, Such considerations are applicable
to every Court of Law where British Justice
is administered; but they must in a
peculiar degree be felt in these distant
possessions where the Law is administered
to the inhabitants of a country not as yet
familiarized to the habits and manners of
the European Nations, and who unable prggerlr
to discriminate in tﬁair idea, between the
violent excesses (p, ) of an individual
Judge, and the general character of the
Judicial authority, may find 1t difficult
to view such degrading conduct with the
feelings which it is calculated to excite,
without losinz that respect for the
authority of the Supreme Court, which it

is of the hizhest moment to nalntain.

26, We are satisfied that the utmost
reliance may be placed in the judgment and
discretion of the present Chief Justice

of the Supreme Court, but under the freedom
of discussion, allowed to the several Judges
in an equal degree, no power in this country
can be adequate to control a temper so
impetuous and ungovernable as that of the
Senior Puisne Judge, and it appears vain to
hope that farther excesses of a nature
injurious to this Government, degrading to
the character of the Supreme Court and in
the highest degree dangerous to the public
interests, can be averted by any other

mode than by the immediate removal of S5ir
Henry Gwillim, from the station in which he
has been unfortunately placed, (p. e

27. We have stated above that it had
been directed that the Bill of Indictment
azainst Captain Grant should be referred to
the Grand Jury, This having been accordingly
done, we were informed by a subsequent

F Report from the Advocate General that the
Bi1ll had been returned "found," and that
Captain Grant having appeared in Court, had
been arraigned upon it,

23, The Advocate General had in that
Report, to which we request your particular
attention, explained the nature of the Bill,
and the grounds on which he had found it his
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duty to object to it, and to move that
both the Indictment and the Presentment
should be quashed, The counts contained
in the Bill, amounting to three, were
entirely seneral, and went to the estabe
lishment of no specific offence, it
therefore appeared to the Advocate General
that a Bill of this nature was a mere
evasion of the Trial which Captain Grant
had demanded, and that it amounted to an
admission, on the part of the prosecution,
that no definite offence could be estabe
1ished azainst him, The Court has
postponed a decision on the application
of the Advocate General until the 27th
instant, when we expect that a determi-
nation will be passed on the question,

29, The Advocate General has in the
(pe ) mean time observed "that if his
motion for quashing the Indictment and
Presentment shall be refused, it is his
ntention to demur to the Iniictment,"and
though he cannot with certainty anticipate
the judgment of the Court upon such

demur( ) the Advocate Gsneral has stated
that "he now feels relieved from all
solicitude about the final result of the
prosecution,”

30, The Advocate General having in

the last report to which we have referred,
gone into a very full discussion of every
legal point connected with the formation

of the Police at this Presidency, and having
taken a distinct view of all the objections
which have been urged against that
institution, your Hon'ble Court will per-
ceive on ro%orring to that paper, that the
existing establishment differs in no
material degree from that which had existed
by immemorial usagej with the exception
that the former Police Establishment was
worse than useless, in being rather

turned to purposes of private depredation,
than to the protection of private property;
while we are enabled to add that the present
System of Police 1s, notwithstanding the
unexampled counteraction which 1t has
experienced, improved to a degree of the
greatest energy and efficiency, (p. )

3, Of the general merits of the Police,

we need at present enter into no farther
discussion, On that point the strongest
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testimony has been stated by the highest
lezal authority at this Presidency; and

if the system had not been more than
commonly exempt(ed) from defects, it could
not assuredly have eluded the ma%chrul
inspection which has attended every stage
of its progress, and which was prepared to
exhibdt in the least favorable view, every
deviation from a'pathi beset by numerous
and embarrassing difficulties,

32, We cannot consider the late Present-
ment and the Bill of Indictment preferred
by the Grand Jury to detract from that
sentiment; and we trust that a reference
to the proceedings which we have brought
to your notice, will be sufficient to
justify this opinion, We should feel cone
siderable difficulty in pursuing a dis-
cussion of this naturej but we believe the
facts to which we have adverted, to be too
foreible to be overlooked,

33, In concluding this subject we deem
it proper to draw the particular attention
of your Hon'ble Court to the continued
series of personal abuse which has been
directed against the Advocate Jeneral by
84r Henry CGwillim, The different reports
which have been submitted (p. ) by that
of ficer will exhibit the painful situation
in which he has been placed, while employed
in the strict performance o} his public duty;
and the firmness and temper with which

Mr, Anstruther has conducted himself under
difficulties, nearly amountinz to acts of
personal vioionno and restraint,

34, The Advocate General has in his
report of the 21st instant, given a particular
explanation of the oblizations which he
considers to be imposed upon him as a public
servant of the Government; and while ke
cordially approve the z and spirit with
which Mr, Anstruther has been actuated,

we can have no hesitation in stating our
opinion that by the adoption of a fferent
court, and by allowin: any punctilious
feeling that must have been utterly mi s-
applied, to impede the execution of his
duties as the prineipal legal officer of

this Government, he could not have established
that claim to our regard and approbation,
which we now consider to be deservedly

due to him,
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35, The Advocate General, in attending
on all public occasions at the Supreme
Court fulfilled the instructions which he
had received for that purpose, as it was by
that means only that we could obtain any
eorrect knowledze of the violent scenes
which have been lately exhibited in that
place; and as our instructions have been
executed in entire conformity to our wishes,
we accordingly consider Mr, Anstruther

to be entitled to owr strongest commens
dation. (p.

36, Lord William Bentinck having

G recently recorded a Minute containing an
explanation on certain points connected
with the conduct of Sir Henry Gwillim
adverted to in the preceding part of this
letter we have the honor to forward a
copy of that Minute for your information,
We doubt not that the description which
i1t conveyed, of the nature of the infri-
zues which have heen practised at this
Presidency will afford a very accurate
solution of the causes of some of the
prominent events stated in this letter,

37. We have at the same time the

H honor to transmit to you the copy of a letter
which has been recently addressed to us by
the Chief Justice in reply to our letter
of the 12th instant, 5ir Thomas Strange
has in that letter particularly déscribed
the principles by which his public conduct
has been guided on the late occasion; and
4t is almost unnecessary to add that those
principles are such as cannot fail to reflect
credit on the high rank and station filled
by Sir Thomas Strange at this Presidency.

We have the honor to be with great
'ﬁelpect,
Honorable Sirs,
Your faithful
Humble Scrvan%s
Wwilliam Bentinck
Cradock
William Petrie
Oakes
23rd July, 1807
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To The R%. Hon'ble Iorxd William Caveniigh Bentineck
Covernor-in-Council

My Lord
I have the honour to report to your lordship-

in-Counecil that the Pregentment amd indictment again-

st Capt. Grant, were this day quashed by the Court.

The eriminal business of the Court havihg
been appointed to come on this day after the eivil,
9 r Benjamin Sulvan retired upon the conclusion
of the latter, and the Chief Justice Sir Thomas
Strange remained the only judge upon the Bench.

Capt. Grant being in Court, the Chief Justice
stated the motion to guash &% (p.4348) the inmiict-
ment and presentment againat him. e said that he
had delayed giving his opinion, at the time of the
motion, hoth for the purnose of looking attentively
into those papers and also that he might have an
opportunity of receiving assistance from the other
two judges, to whom he hal accordingly directed
coples of them to be sent. That he was sorry to
fini that he sat there alone to 41 apose of 1it, but
ag he had no doudbt on the auestion, and hal received
no intimation of any doubt existing in any other
suesbion quarter he should proceed to do so.

He then enforgced at considerable length and
with great clearness the various objections to
those papers. That the indictment was in effect for
a seriewe of meveral and digtinet wrongs against
different individuals, which ought to have been
i satinetly and severally stated; that the want of
all svecification of the eircumstances, parties,
times ani places, withheld from the party accused
all intimation of the particular offences to be
tried, «4349) and prevented the possibility of
his preparing ior his defence. The Chief Justice
pointed out the geveral views in which this is
contrary to the principdes of law and traced the
authori ties upon the subject as being too clear
and too direet to aimit of a doubt. He therefore
directed the indictment and the Presentment to

be quashed.

I an eto.
A+ Anstruther,
Advocate-General

VMadras 27.7.1807

nesolved that a copy of the foregoing letter be
transmitted to Bengal, accompanied by a letter
agreeably to the following Draft,

Thdla 0T o8 Necors! Nadras Public consultationsi

p/243/21
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The followinz Mimute of the Right Hon'ble
the Tresident having returned from eircu-
lation is now recorded.

9ir Henry Gwillim lately transmitted
to Government a printed copy of the charge
which he delivered to the Gramd Jury at the
past sessions,

The editor of the publiec pavers have
been restricted from rublishing without
the permission of Govermment, subjeats
comected either with the army or navy, or
with the orders of Government unier thesge
orders. T am of opinion that the printer
of the iudgu charge was not warranted in
publishing a paper, which he knew from its
contents to be an attack upon ‘E. 180! the
Government. I would recommend he
Secretary to Government may be directed to
ascertain by whom this paper has been
printed.

It is rnecessary in my opinion for the
public safety, that the press in India should
be kept under the most rigid control. It
matters not from what pen the dangerous
matter may issue. The higher the authority
the greater the miaschief. Wwe cannot prevent
the judges of the Supreme fdourt from uttering
in open court, opinions however mischievious,
but 1t 1s in our power ami it is owr duty
to smesee prohibit them from being eireculated
through the country by means of the Press.
Intertaining strongly this sentiment, T
would repcommeni that the orders of Covermment
may be given to all proprietors of printing
presses, forbidding them upon pain of the
utmost displeasure, of the Covernor-in-Council,
to vrint any paper whatever without the
previous sanction of the Governor-in-council
communicated by the chief seeretary.

(signed) William Bentinek

Fort st. George
24th Awust, 1807

Approved and ordered accordingly.

India Office Recordss Home Niscellaneous
539: Extract: Tort St. Georze Publie
Consultations 1,9.1807.
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jent the following letter to the Huperin-
i tendent of the Govérnment Press:

-':?1'!"

I have 1t in command from the Right
Hon'ble the Governor-in-Council to degire
that you will state, for the information of
his Iordghip-in-Council, whether the
charge delivered by the Hon'ble Sir Henry
Gwillim Knight to the Grand Jury of Madras
at the last sessions of Oyer an’ Tarminer
was printed at the Preas unler vour mansge-
mento

I am eto.
(signed) G.G. ¥eble
Seeretary to Government

Fort st. George
2nd September, 1807

The same t0 the agents of the Madras
Courier, Gazette, and Madras lMonthly Journal
Pregs.

India Office Recordss Home kKiscellaneous
5391 Extract: Fort st. Ceorge: Publie
Consult ations 2nd September, 1807.
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fead the following letter from the agent
of the Madras Gazette Press:

(re183)The Agent of the Madras Gazette
Press begs leave to state to Mr. Keble,

for the information of the Rizht Hon'ble the
Governor-in-Council, that the charge
delivered by the Hon'ble air Henry Gwillim
Knight to the Gramd Jury of Madras, at the
last session of Oyer & Tarminer ant printed
at their request, was done at the Mad ras
Gagette Printing office,

The agent of the Madras Gagzette
Fress begs leave to add, that he is not
aware of having acted inaongi stent with
former usages in printing the address
before alluded to, anl that nothing ecould
be farther from his intention than in any
respect to disobey the orders of Government.

Cazette Office
18th September, 13807

(pe184) The Preeident proposes that a letter
agreeably to the following draft be dispatched
to the Superintendent of the Government

Press anml to the managers of the other
presses at this Presidengy.

To
The Superintendent of the Government
Press

8ir,

I have it in command from the Hon'ble
the Governor-in-Couneil to desire that you
will not, on any aeccount publish at the
press unier your management, any book or paper
which may be sent to you for that vurpose,
without havine previously obtained the
sanction of the Government throush the
established channel of communication,

T am ete. (migned)
Gqﬂ'o ¥able
Port 3t. George
September 1807

The same t0 the Managers of the Madras
Gagette, Madras Courier ani Madras Monthly
Journal Presses.

Approved and ordered accordingly.

India Office Recoris: 'ome Miscellaneous 530
Extract: Port St. George Public Consultations

22nd september, 1707,
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13. After the termination of the sessions
held in July last Sir Henry Gwillim trans-
mitted to the Chief Seeretary for our
information a printed copy of the charge whigh
he was stated to have delivered to the

Grand Jury.

14. Many parts of that charge, as it now
appears, are obviougly of the most offensive
nature, but it is proper to observe that it
does not exhibdit the most aggravating
circunstances of Sir Henry Gwillim's coniuet,
of which a suffieient explanation was
conveyed in our former dispatech.

25. (p. 1785 In concludqng this subject,
we are induced to notice that from the

objectionable nature of fir Henry Gwillim's
charge, we have considered it proper that a
document of that nature should not obtain
publicity in the territories under this
government, where the native inhabltants
are inecapable of forming a correct opinion
of such publications, and are liable to be
misled by the dangerous doectrines which it
has altendency to circulate. Yom will
accordingly observe, on reference to the
proceedinzs noted in the margin*, that we
have issued such orders to the editors

of the public papers of this Presidency as
will we hope preclude a renewal of similar
publications.

India Office Records: Home Miscellaneous

539t Kxtract:t Separate Law Letter from
rort St. George dated 21st Ostober, 1807.

* nonsultations 1at September
In Dy to D
8th Ditto
consultations 22nd D.
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The Honourable the Court of Directors
for Affairs of the Honourable the United
Company of Merchants of England trading
to the East Indies,

Hon'ble Sirs,

1, Qur Dispatch to your Hon'ble Court from
this department of the 23rd July last will have
informed you of the proceedings until that period
relative to the conduect of Sir Henry Gwillim, one
of the Puisne Judges of the Supreme Court,

2, We particularly stated the measures which
had been adopted in consequence of the presentment
of the Grand Jury against Captalin James Grant
Superintendent of Police; and the grounds on which
the Advoate General had moved that the presentment
and the indictment preferred against that officer
should be quashed,

3 We have the honour to acquaint you that

this question was decided on the 27th July last,
In consul=- and have the satisfacttom () ) to add that the
tation motions of the Advoaate General were acceded %o,
30th July according to the particular explanation stated

in the Advocate General's report of that date,

4, The Advoate General reported that "Captain
Grant being in Court, the Chief Justice stat
the motions to quash the indictment and presentment
::unlt him, He sald that he haddelayed giving

s opinion at the time of the motion, both far
the purpose of looking attentively :l.n{'.o those
papers and also that he might have an ogportunity
of receiving assistance from the other two Judges,
to whom he had accordingly directed copies of them
to be sent, That he was sorry to find that he sat
there alone to dispose of 1t, but as he had no
doubt upon the dquestion, and had received no inti-
mation of doubt existing in any other quarter he
should pr to do so,"

India Office Records: Letters from Fort St, Geroge:
33/7/4/335: Letter dated 21-10-1807 @ L~ Vi
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5. The Advocate General stated the general
grounds on which the opinion of the cxmr Justice
was founded; and observed that having "traced

the authorities (¢ ) on the subject to be too
elear and too d:lreot to admit of a doubt, ba he
directed the indictment and the prosonhu:t

to be quashed,”

In Diary to 6. We deemed it proper to take idthe earliest
Cons 28th July opportunity of laying ore the Governor General
in Council a copy of owr late Dispatch to youwr
Hon'ble Courty, with the papers to which it
referred, In doihg so, we particularly adverted
to a Minute which had been recoreded by Lord
William Bentinck, in which His Lordship urged
the measure of hnodhtoly susp ir Henry
Gwillim from the office which he holds as Judge
in the Supreme Court, 5n this point, we observed
that we had essed our stntiuntl in a letter
addressed to o Supreme Government on the 1l3th
of March last t only remained for us to add
that every s lnqmt event had appeared to
Justify the recommendation which we stated on that
occasion, and to call for the adoption of early
measures ror the safety of the utato and for
the protection of those public institutions which it
is of the highest moment to preserve unimpaired, () )

7. The Governor General in Council in
In Cons acknowledging the receipt of our dispatch took an
18th September extensive view of the qnut:lon which we had referred
for his determination, He informed us that he was
strongly impressed with a sense of the serious
ovils which the conduct of Sir Henry Gwillim was
calculated to produce, and, was satisfied, that the
removal of that Judge, not only from the Bench
of the Supreme Court ut Madras, but from India,
is indispensable not more for uncucatin: the
authority of this Government, which, he has insulted,
g P s b gy Joonn “ultimately the
security of the settlement,

The Governor General in Council also agreed
with us in thinking that the immediate accomplishment
of that event would be extremely beneficial and desirable
The Governor General in Council at the same time
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(£
proelded to discuss the particular objections
which would oppose the adoption of khkax this
measure by any power in s country, arising
chiefly from a view of its tending to impailr
that independence of (P ) the Courts of
Judicature which appeared to be one of the main
objects for which Legislature had been the
most anxious to provide,

Oe The Governor General in Council observed
that reflecting deeply and seriously on the whole
of this very important matter, he was not satisfied
that the danger which the conduct of 5ir Henry
Gwillim tended to mduco. was so urgent in point
of tie, though certainly of a very serious
complexion, as to make it impossible, consistently
vith prudence to walt for the regular relief
from the difficulty which he could not doubt that
g&; Majesty's Govermment would administer without
elay.

10, The Governor General in Councll stated
that the recall of Sir Henry Gwillim by His
Majesty involving an authoritativa condemnation of
his conduct, from which it will be known that
there is no apg::l aptgurod best calculated to
restore the su dinn on and tranquility, which
he had disturbed and to re-astablish the authority
and dignity of this Gonrmua vhich& nis (p

violent and indecorous proc ngs had tended
to impair,
11, In carrying these sentiments, the Governor

General in Council bestowed a high and deserved
i{ncomium dn the dignified and efficient part
which had been by Sir Thomas Strange, the
Chief Justice in the late transactions in tfn
Supreme Court; and particularly commended the
judgment and ability which had distinguished the
econduct of the Advocate General,

12, Under this explanation, we beg to
observe that the question which has excited a
more than an ordinary degree of agitation at this
Presidency, being novw finally referred for the
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decision of the authorities in England, we shall
loock forward with anxiety, though with confidence
to an early decision on tﬁo important reference,

13, After the termination of the sessions held
In Cons in July last, Sir Henry Gwillim transmitted to
1l4th Auzust the Chief Secretary for our information a

printed copy of the charge which he was stated

to have delivered to the Grand Jury, (¢ )

14, Many parts of that charge, as it now
apg‘o:rl, are obviously of the most offensive

nature, but it is proper to observe that it does not
oxh:lu; the most ::mm circumstances of Sir
Heney Gwillim's ¢ t which a sufficient
explanation was conv in our fomer dispatch,

; 18, We received from Sir Henry Gwillim an

In Cons apgncation to be furnished with a copy of owr

8th September late Dispatch to your Hon'ble Court, and also with
"copies of all communications respecting him which
we might have received, and not yet disclosed
in order that he might be enabled to meet any
°g“;g”;“‘t might be preferred in consequence
0 em

16, In reply to the g{pncuuon of Sir Henry
Gwillim, he was informed in a letter from the
Chief Secretary that the same objection which had
been formerly stated to him, precluded us from a
compliance with his reguest to be fumkx furnished
with coples of any dispatches from this Government
to your Hon'ble Court, (p )

17, With respect to his application on the
subject of other papers, we observed that no
determination had been adopted with regard to the
transmission of further charges to the authorities
in Bngland, and we were in consequence of opinion
that a communication of the nature which he had
proposed, would be premature,

In Diary to i3, Sir Hemry Gwillim had since reviewed his
Cons 29th request in terms which accord with thé former
Sep tember indecorum of his gonduct, But we have considered it

sufficient to repat our regret that we do not
consider ourselves at liberty to comply with it,
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19, We have the honour to refer you %o a
letter which was addressed to us by Captain James
@Grant, enclosing the copy of one which that officer
had considered it proper for him to address to

8ir Henry Gwillim, on consequence of the

parsonal abuse with which that Judge had attacked
the conduct of Captain Grant in his charge to

the Grand Jury,

20, We deem the letter of Captain Grant

to be deserving of parti€ular attention from (f )

the temper, firmness, and |esuslness which that ... b
officer has manifested in his vindication,

21, Captain Grant explained the ﬁarticular
feelings, founded on a sense of public duty

under which he had been induced to accept the
officex of Superintendent of Pblice; and as &he
no longer considered the same exigency to exist
he solicited our permission to resign that office,

22, We informed Captain Grant that we felt

great satisfaction in recording our entire :g obation
of the manner in which the very difficult duties

of Superintendent of Police had been conducted

by him, and that the circumstances under which he
undertook the execution of those duties were deemed
equally creditable to his zeal, as the fulfilment

of the trust had been creditable to his discretion
and judgnent,

23, We expressed to Captain Grant owr desire
that he would contirue to retain the office of
Superintendent of Pollce until a ermanent
arrangement can be made, for (b the performance
of its duties., In the meantime, we have directed
that Mr. Goorge darrow of yowr Civil Service should
act in the dtuation of Superintendent,

24, Captain Grant has since been entirely
released from the office, and Mr, Garrow has been
appointed his successors

2 In concluding this subject, we are induced
tos’”o that from the ob;loouomho nature of \
Sir Henry Gwillim's charge, we have considered it
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improper that a document of that nature should
obtain publicity in the territories under this
Government where the native inhabitants are
incapable of forming a correct opinion of such
publications, and are liable to be misled by
the dangerous doctrines which it had a tendency
to circulate, You will accordingly observe
on referennce to the proceedings noted in the
In Cons 1lst Sept. margin that we have issued such orders to the
In Diary to Cons ERditors of the public papers of this Presidency,
8th Sept, as will we hope preclude ( ) a reviewal of
In Cons 22nd Sept. similar publications,

We have the honour to be,

With great respect,
Honourable Sirs,
Your faithful Humble Servants
Sd/- W, Petrie
Oakes

Ja_, - (_ﬂ,;..t_ vn/w""‘f“h—

Fort 8t, Geroge
21lst October iBO?
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Read the following letter from }ir. C. Marsh
Ro

. Buchan %Hasq.
Chie f fSecretary to Government

Sir,

Previomws to the devarture of Sir Henry
Owillim, he requested (p.208) me in the event
of your taking upon yoursel? to suppress the
publication of the address of the profession
to him, and of his answer to that address,
to intimate the cireumstance to him by
letter. I have therefore taken the oppor-
tunity of doinz so by the present packet;
but before I close my letter T thousht it
right as the matter will be much Aiseussed
in Pnglam %o reonest, thet you would point
out to me the objectionable passages which
rendered them unfit for eiroulation. T
would have spared you this !F. 203) troudble,
had T been able to perceive in them, after
mich fruitless conjecture, a single word
or sentiment, of which the publication could
be deemed by any liberal or well educated
mind, inexpedient £e¥ or dangerous.

Another reason for gddressing you is,
my firm convietion, that the suppression oi
these articles wag neither directed, or
sanctioned by the Govermment of this placej
for I cannot but conceive them to be too
enlizhtened, not to know, that the wunnece-
gsary anl! wanton exercise of a power, at all
times an odious one, has never suppressed
one truth, or conecealed one fact,

(signed) 0. VMaresh

?ort St. George
29th NDecenbe r, 1808

Resolved that Mr, Marsh be informed,
that the Board consider a compliance with
the application submitted in the foregoing
letter to be unme cessary and impropers and

«204) further, that the moie of his
application is considered by the Board, as
in the highest degree disrespectful to the
authority of the Government,

India Office Recoris: Home Miscellaneous
539: Extract: Fort St. George FPublic
Consult ationss Jamuary 3, 1809,
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gent the following letter to Mr. C. Marsh.

Sir,

Your letter of the 29th ultimo,
aidressed to the Chief seeretary of Govern—
ment, havinr been laid be fore the Hon'ble
the Governor-=in-Council, I have been
directed by the Governor-in-Couneil to
inform you, that he considers a eompliance
with the application therein submitted to
be msee- unnecessary and improper.

I am furthe r di rected to acquaint
you, that the moie# of your avplication
is coneidered by the Covernor-in-Oouncil
as in the fiighest degree disrespectful
to the authority of Govermment,

T am ete.
(eigned) C.G. Keble
Jegretary to covermment

‘ort St. George
4th January, 1809
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Read the following letter from the editor
of the Madras Gazettes

The ETditor of the Madras Gazette reque sts
the favour of the Chief Secretary to
Govermment, to inform him {f there is any
objection to the publication mentioned by
Messrs Abbott ani Maitlandi in the enclosed
letter.

To

The RBditor of the Madras Gazette
Preas,

311',

As the trial of Roya Reddy Row and
Amundah Row for eonspirine to de frawd the
East India Company, anl the private creditors
of 59.2082 the Nabobs of the Carnatic by
means of a forged bond ete. ete. has engaged
the attention of the publie in an extraordi nary
; degree, afd as it muat be an object of
X consid erable interest to the Rast India
Oompany, to the Commissioners for irnvestizati ng
the debts of the Carnatie, anl to the
private credi tors of Snzland, we are
desirous to publish the same and accordingly
we recuest the favor of youp to obtain the
permission of the Hon'ble the Governor-in-
Couneil to print it at your press Ifrom notes
which we caused to be carefully taken of
the evidence, and we will th you to let
us knov the price end in what time it can be
pﬂntﬂd.

‘ We are ete.
Abbott and Maitland

| Port 3t. George
] 9th Jamary, 1809

: Resolved, that the editor of the ladrag
Gazette be informed, that the Board deem it
inexpedient to sanction the propoged publication
by ¥Mr, Abbott aml Maitlami of the Trial of

: loya Reddy Row an! Anundah now,

Iniia DIfice lecordn: Home WisoslTanseons
539t Extract: 7ort at. George Publie

Con=ultations: 10th Jamary, 1809.
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17. It i3 known to your Hon'ble Court,

that agreeably to the egtablished orders,
founded on instructions from the Supreme
Government, all newspapers are submitted
to the Chief Seeretary for inspeection,
previously to their beinz published. Wwe
have the honour to state that a few days
after the embarkation of Sir Henry Gwillim
for Enzlani one of the newspapers was sub-
mitted in the usual form for inspection,
which contained ED.?OO) an address from
gsome of the Gentlemen attached to the Supreme
Court at this Presidency, to Sir Henry
Owillim with his reply, and as both (but
particularly the latter paver) apreared

to be of an excepti onabls nature, a
commnication was made regardins the ecir-
cumstance, to the Hon'ble the President,
under whose authority orders were given
for preventing the publication of the
address in cuestion, aml of the answer.

18. No copy of the papers was retaimned,
but it is sufficient to say that they were
pre obviously connected with views of the

most factious nature.

India Office Records: Home Miscellaneous
5391 Extract: lLaw Letter from Fort St.
George dated 27th January 1809,
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Downing Street
12th August 1808

My Lord,

I have received from the Chairman and
Deputy Chairman of the East India Company a
letter (of which the enclosed is a ec:gy) -
rosiﬁcting the alleged misconduct of Sir Henvy
Gwillim, one of the Judges of the Supreme Court
of Judicature at Madras, and the mode in which the
complaint against him ought to be prosecuted,
I ngprehond that as it proceeded in the first
instance from the Bast a Company in the form
of a memorial to the King praying the immediate
removal of Sir Henry Gwillim, and that he might
be recalled to answer for his conduct, and as
His Majesty was advised by the Comi.t&u of Privy
Couneil ( ) ) not to comply with the prayer for
the immediate removal of Sir Henry Gwillim, but
to direct his repairing forthwith to England in
order that the subject matter of the memorial
might be fully investigated, their Lordships on
the arrival of Sir Hemry Gwillim, and on &
application of either gnr‘l:{ to the King, will
resume the (investigation)! of the subject, and
that upon their rt His Majesty will (aet in
such r as to Royal dom shall seem
meet)“, It does not appear to me that Govermment
are called upon to interfere fupther, or that the
eircumstances of the case, supposing the allegations
against him to be fully substantiated, are such
as to render necessary a prosecution on the part
of the Crown, by order of Government, or any
other zrocce than ( > ) an investigation before
the Privy Couneil,

S If your Lordship concurs in that opinion
it will be sufficient to state to the Chairman
and Deputy Oha.irnani in reply to the enclosed

letter, that His Majesty's Govermment (think it
negessary only to state that Sir H,G, having been
recalled for the purpose of fully invest ntigg
the nature of his conduct that investigation will
be entered into as soon as circumstances will

Public Record Office: PC/1/3822: Downing Street,
12th August 1808 From Robert Dundas to The Viscount
Castlereagh.
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admit - His Majesty's Govermment have nothini
to state upon the subject of goseeution as

before such investigation shall have been
concluded)
I have the horour to be,

My Lord,

Your Lordship's most obedient
humble servant

Robert Dundas
The Viscount Castlereagh

As _in original draft

1, consideration

2, either direct Sir Henry Gwillim to
be removed from his situation, or
permit him to return to India,

3, do not feel themselves called upon to
direct any prosecution to be instituted
azainst Sir Henry Gwillim, but that the
Bast India Company will be at liberty,
on his arrival in England, to adopt
such further measures in relstion to
the subject matter of thelr former
memorial as they may deem expedient,
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Couneil Office, Whitehall
20th September 1808

8ir,

I am directed to acruaint you for the
information of Lord Vscount Castlereagh that
the Lord President has communicated to the
Lords, of this Committee of Privy Council (%to whom
His Majesty was glmed by order in Council of
the 7th October last, to refer a memorial from
the Court of Directors of the East India Company
relative to the conduct of Sir Hengy Swillim,
Knight, one of the Prusne Judges of the Supreme
Court of Judicature at Madras) the letter
addressed to his Lordship from Iord Viscount
cutlareagh ( ) (with letter from the
Right Hon'ble Robert Dundas, President of the
Board of Control, and the enclosure therein,
from the Chairman and Deputy Chairman of the Court
of Directors) respecting the measures which may

be Bropor to be pumxx pursued, by the said Court
of Dire

ctors, or by Government in regard to the
complaints preferred against the sald Sir Henry
Gwillim the Lords of the Committee having
taken said letters into thd r consideration,
think it necessary only to state to you, for the
information of Lord Castlereagh that l(ého Committee
of the Lords of Privy Couneil xzk not having thought
themselves warranted to advise his Majesty to
remove Sir Henry Gwillim from his office amd to
recail him to snswer for his conduct, but ha
in their report of the 10th November 1807 state
it to be their opinion that it would be advisable
for his llajestyof 2, ) to direct Sir Hemry Owillim,
with all convenient speed, to repair to England,
in order that the subject matter of the Petition
and memorial, mentioned in the sald report,
might be fully investigated, their Lordships will
be ready as soon as ciretms%meu will admit,
after the arrival of 8ir Henry Gwillim in England,
to proceed in the further investigation thereof,

Public Record Office: PC/1/3822: 20th September 1808
(Bast Indies, Madras, Sir Henry OGwillim: Draft letter

to Mr, Cooke - that on the arrival of Sir Hemry OGwillim

their Lordships will proceed in the further investi-
gation of this business)
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and to refer to his Majesty their humble opinion
upon the results of such investigation, and

that it does not appear to their Lordahipi to be
necessary or proper, before such investigation
shall have n place before the Privy Couneil
to direct any other measures respecting the
conduct of Sir H, Gwillim)

I am,
8ir,

Your most obedient humble servant

In originel) drafk

1, Sir H, OGwillim having been reecalled
for the purpose of fully investigating
the nature of his conduct, that
investigation will be entered into, as
soon as circumstances will admit; and
their Lordships' opinion thereupg: will
then be reported to His Majesty, the
mean time snd until such investigation
shall have taken place, their Lordships
have nothing to state uggn the subjec
of prosecution against the said Sir
Henry Gwillim,
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Madras
June 29, 1808
To
The Right Hon'ble Robert Nundas
8ir,

I hai the honour to receive by the
Progius ? under & cover aidressed by you
to the Judges of the TSupreme Court of this place
the duplicate of despatech from my Lord Wenry,
an' T beg leave to transmit to hins T.ordghip
through you the accompanying letter in acknow-
ledgement of it.

I shall take the earliest opportunity
of repairing to England in obedience to His
Majesty's commands, but I do not fini that
any homeward bound ship is likely to leave
the roads before October.

I have the nonour to be sir
with the highest respect, your mogt

obedient and most humble gervant
Henry Gwillim

Letter from Sir Henry Gwillim to the 2ight
Hon'ble R0bert Duniass

39, Bishops Gate St.
May 23, 1809

To

The Rigzht Hon'ble Robert Dundas
s e A Ty

I have the honour to sequaint you that
I arrived at this place on Suniay, ani wait
his Majesty®s pleasure.

I have.. laouo..cﬂenry Gwillim

India Offlce lecordss lome Miscellanecous 431,
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Letter from Robert Dundas to Sir Henry

Gwillims)
Daﬁﬁﬂgrnat
Ney 25, 1809
To

Sir Henry r}willirr} Knight

Sir.

I have the honour to acknowl edge
the receipt of your letter of the 17tdg
instant amownecing your arrival in this
country in pbedi.enco to Ma Majesty's
g:;man:a :n& t; acquaint you that have

minicated the same to the Tord 4
of the Couneil. L TaR——
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The answer of Sir Henry Gwillih
Knight, one of his Majesty's Justices
of his Supreme Court of Judicature «t
gf Madras to the memorial and petition
of the Court of Dirsctors of ¢t

United Gougany of Merchants trading

to the Bast India.*

To the King's most excellent Majesty
in Council, May it please your Majesty,

In obedience to your Majesty's command
transmitted to me by the Lord President of your
Majesty's most honourable Privy Council that I should
put in an answer in writing to the memorial and

etition presented to your majesty in Octobar 1807

y the Court of Diraectors of the United Company of
Merchants of England trading to the East Indief I
have examined the saild memorial and petition and the
severa-l papers and documents which are lodged

in your majesty's council office purporting to be

in support thereof. Charges so loosely framed and

so destitute, of proof, were perhaps never exhibited
in an ordinary court o} junticcﬁ most assuredly,
never laid a8 the foot of your esty's throne
against a subject holding the office to which your
Majesty has been pleased to appoint me, Let me
however be permitted to acknowledge with the deepest
gratitude your Majesty's grace - econdescension in
calling upon me for an answer to them. Those who
advised your Majesty to entertain sach a complaint
well knew your Majesty's tender consideration for
your Judges, and the concern your Majesty would ;
feel were /solemnly to fasten upon them wihout thaip /%™y
having an opportunity of repelling and exposing it.
In the counsel which they gave, they mist have been
determined, not by the intrinsic weight of the
charges but by the delica cy of the character to
which 1t referred and by your Majesty's most honourable
feslings,

In examining the memorial and petition,
8ir, I sha, /1l take the passages as they stand, in
the order in which they occur, having found the
impossibility of viewing it as (2) a whole or of
dividing it into parts.

Your Majesty is told in the introductory
part of the memorial and petition, that the town
of Madras p~f~am which is near Fort Saint George,
and of which the memorialisks and petitioners are
possessed, is "a very g:npulws town and contains a
groat number of inhabltants consisting of various
descriptions of persons of various nations and

-‘[,,biic

*Record 0ffice: PG/ 1/ 3822, dated 11-11-1809°
Received 13-11-1809
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and various langiages;’ which are particularly
enumerated, In what %art of the towmn of Madras

the l.ﬁo:'i&% and petitioners have found the J ews/ isto
and Greeks I know not having often inquired for,

1 tnever been able to discover there any person

of 'either of those nations.Or how the memorialists
and pet tioners can give the appellation of

ngssared) follovers® to the few wretched attendants /e 7
of the vakeels, or the name of "powers" to the
masters whom those vakeels represe nt, is to me

matter of astonishment. The object of this redundaney
of expression, and formidabl e /exa mination, was to/crure-
show your majesty the danger to be apprehended in Frn
sach a place, among such people from the sort of
langiages the memorialists and petitioners would

impute to me. Bat sarely, Sir, the consegence

hould rather be the reverse of what they would
intimate, The more motley the mixture, the greater

the variety of nation and langiage, the less 1ikelihood
of combination, the less facility of comminication

and the weaker and more limited the effects of any wa<
I may be charged to have used, unlsss indeed a

miracle be sipposed, and each had heard me speak

in his owmn tonme.

That there are such passages in the
severa,/l statements and charters as are set forth
{n the memorial and petition, I admit, mt I deny
the effect which the memorialists and petitioners
would give them; I deny that they preclude your
Majesty's Judges in India from observing in form
the acts of the local government when a it
ocecasion of fers for such observations, and surely
a fit occasion offers, when persons acting under
the authority, or the supposed /authority o the [ (3>
local Government ars found to act offensively to
their fellow-subjacts and in breach of ths laws
of the country, Your Majesty's Judges in India may,
I would mmbly contend, notwithstanding these
statutes and charters observe in their address
to a Grand Jury upon measures of government when
they conceive sich measures to affect the public
liberty and security, inorder that they Jury may
deliberate upon them, and consider shethar they are
not a fit sabject of representation to the loca 1l
government, or to your majesty yourself., A grand
Jury in Bgland, though it has no legislative power, , , .
may yet under the statute of King ekearly the second/ "~
which is a restriction on the general right of the
sibject, remonstrate against and pray for a repeal
of any law your Majesty may have been advised to
make, 8o, In India, though the acts of the local
government are not reviewvable in your Majesty's
Courts there for the purpose of instituting a
eriminal prosecution in those courts against the
Governor and members of council, yet they are
reviewable there for the purpose of representation.

The statutes which dir:et that the Governor and

the Couneil shall not be abdepsable to your Majesty's
conrts in India for misdemeasures, for any offences
short of treason or felony, are, like the statute

of Charles 2 - in restraint of the general liberty
of the subject, and therefore not to be extended by
consteuction. I could, Sir, go mach more at large
into this part of the memorial and petition; mt

I doubt whether I may not already have ineur red
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I never observed and I was not an incurious
observer of what was passing there. I never
observed any appearance in the place which should
induce the local government to suspect the fidelity
of the natives, or should eall for the establish-
ment of a system of 1:01100, which by 1its

magnitude and the spirit which dirscted it,

argsued imminent danger to the ecountry, and a
g:uenl distrust of our native fellow subjects.

t the event af Vellore afforded the nodle Lord
who then presided in the executive government of
Fort Saint George an epportunity of which he was
not unwilling, I believe to awail himself of
introducing a part of a system, which he had had
mich at heart, and which, I think, his Lordship
will have no objection to avow; which he had
wished to recommend to the notice of your Majesty's
Ministers and which your Majesty's Chief Justice at
Madras unde#wtoof in the year 1805 office
of soliciting in Bugland, Sir, your Majesty's
Chief Justice then quitted his station and
abandoned his duty, without assigning any caise
or explaining himself at all to either of his
colleagxu);i:mclpvuy. I believe, for the purpose
of negotiating the establishment of a scheme of
Judicature, the first object of whi€h was, (the
noble Lord will, correct me if I am wrong) the
annihilfation of your Majesty's Court at Madras,
or at least, the stripping it of its most valuable
powers, The prinel h‘pmstmlmt in the framing
and d igesting of this scheme, which was
clandestinely done, were your Majesty's Chief
Justice at Madras, and Mr, Walter Grant And this
makes it unnecessary for me to offer my observations
upon Mr, Walter Grant's appointment to the
superintendance of the new police, or upon the
Governor and Councils communications with the
Chief Justice only, in exclusion of his colleagues

“upon the arrangements under that police and the
subject of their legislative powers,"

That there was a great scarcity of
grain in Madras at the time to which the memorial
and petition perthcint is true it that there
were any serious tumults or riotstie re on that
occasion I have not heard, save and except from the
memorialists and petitioners, and those who were.
(6) concerned in the fra-ming and preparing of
their memorial, If there were any sich, it is
to be wondered at that we should find no trace
of them in your Majesty's court at Madras; that
notwithstanding the activity and vigilance of
Mr, Walter Gerant and the other Magistraites and
peace officers,and the aid of a military force,
not one of those rioters should be brougt to
Justice, a presumptive case should not so far
made out against one of them, as to indice the
Grand Jury to find a bill, There cannot be a
stronger proof than this of the non-existance of
any tumlt or riot or, if any did exist, of its
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trivial nature, These things, if they did happen
were not done in a corner. nor culd it have been
a diffieult matter in such a tumult to have
ma¥ked and with such a force to have secured the
I assisted twice myself in the
Eopulous village of S8an Thome in which I resided,
n delivering amd &x out to the inhabitants the
ain which the government had procured for them,
here was a number of persons applying for it; :
there was great meoréﬂ. graat anxiety, mach/ un %
gsssmg to zet supplied; but I saw no disposition
riot; I heard of no attempt to stealj every
one was ready to pay for the quantity he was
allowsd; evary one.as soon as supplied, hastened home
to his family, and some of those whose wants the
rovision was insufficlent to relieve, retired
%o die without a murmur,

I now, Sir, come to that part of the
memorial and petition at which charges against
me Commencas,

It 1s stated that " Mr, Walter Grant wvas
opposed in the execution of his Auty as saperintendent
of police in several instances by me by my ordering
the subordinate police officers to be apg:ohmdod
and brought before me individually as a stice of
the pea€e for acts done by them in the exercise of
their funetions as policse officers, and by encouraging
oo.?]_aints against them, and by my individuall y
obliging the sald Walter Gra.t to withdraw the
military sentinels which he MBeen fit to place
for the protection of the grain dealers and their
store houses; and tha sald Walter Grant finding
himself by reason of such opposition unable to do (7)
the datiss of his sald office of superintendent
of police elither with credit to himself or with
advantage to the pulligyg resigned the same on or
about the 4th day of Ja nmuary then last, and
thereapon/the ayduous and critical circumstances /in
which then existed at the sald presidemncy, the
xkx sald Governor and Couneil of Madras appointed
Capta in James Grant, a military officer ongng
to the Corpds called ths Body Guard of Port Saint
George to the temporary charge of the police
of the said presidency."

To this part of the memorial and petition
I really cannot persuade myself that your Majesty
can reqire me to make any answer, I am at a
loss to discdver what the charge 1s, in what the
of fence consists, whether simply in opposing the
polica, or in oppoung 1t, vhereby Mr, Wal ter Grant
was drivn from his office, and the Governor and
Council of Madras were obliged to appoint in his
stead Cni;vin James Grant, a military officer
whather the gra vamen i1s in the act or in the
consequences of the act, The whole, whather the
offence dbe tha one or the other, rasts upon a
letter of the 4th of January 1807 to the Governor
in Council from Mr, Walter Grant which letter &
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occurred to the Company's law adviser at Madras
some time afterwards to call upon the writer to swear
to. Now if the ofimce imputed to me be simply

the opposing of the police, I respectfully submit
to your Majesty that there is no proof in that letter
of such oppos-ition, even taking everything there
stated to be true which however I deny; ¢ s on
the contrary, the letter itself affords a Mll
excul {2ation of my condict, it shows that I did not
oppose the police, mat only the a-hises of the
police; that I did not call the officers below<

me for acts ummx done by them in theiexercise of
their functionsy mt for acts which in the
dischiarge of those functions they had no anthority
to dol If the offence be not in the act itself of
og:osslng the police, tut in the consequences of

the Act, the resignation of Mr, Walter Grant ,and
the afpolntnnt of Captaln James Grant in his room,
I would respectfully sabmit to your Majesty that
there 1s nothing in the lettar to fix those conse-
qaences upon me,no act of mine from which they
could reasonably flow; and if in fact they did
flow from any acte I am there stated to (8) have
done, still that f am not chargeable with them;

I am not to answer for Mr, Walter Grant's
roslﬂftlon or for the government's apmntmg
a st more improfer man to succeed « Unless
therefore, I receive your Majesty's commands ,

I sha/ll take no farther notice of this part of

the memorial and g.tition. I shall only beg leave
to observe, that I did not require Mr, Walter Grant
to withdra w the military, till after he had admittad
thelr presence to be no longer necessary, and

that of the only/instances mentioned of complaint / 7+~°
being brought before me, the one is from a E:on

in my own family; and the other appears to E
arisen in an affray which had just happened close

to my own house, I am the more unwilling to enter
into this part of the case from the delicacy of

my situstion in the event which has since happened

I mean,the death of Mr, Walter Grant; for besides -
the real dlsadvmtn{ I might suffer from the
seeming advantages should have of speaking :
without the risk of contradiction, I could scarsely
avoid violating in the observations I might be
driven to make that respect which is due to thé
dead, I beg leave however to assure your Majes &ty
that I am fuparod to give a full and satisfactory
answer to it, should your Majesty be pleased to

lay your commands upon me to proceed fa rther in
this part of the inquiry., To some points in the
letter I will still allude. If, Sir, it be an
offence to oppose assumed, nnaughnrlud sammary
Jurislictioni if 1t be an offence to protect

your Majesty's native sibjects in India from
arbitrary punishments,and to deal out to them the
same measure of justice, as is meted to your
Majesty's mxktkaxz natural born British subjects;

if it be an offence to attack the natives more
strongly to your esty's person and government

by making them sensible of the hlnsslnfs of a mild
and equal administration of the lawsj if it be an
offence to publish that eierses are not to be [/ (<
compromised, and that the accused are to look to
Justice, and not to power, for their deliverance -
if it be an offence to regret the necessity of ~
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to ask what the Government might not feel itself
disposed or at liberty to grant. Your l(a;lost{,
is not made acqainted with the date of the first
letter from ths Court to the Government, which
was in June 1806; nor with the date of the letter
from the Court in reply to the answer of the
Government; nor are you told, Sir, that two
letters in reply were written by the Court, the
first having been mislaid by the noble Lord, and
the recc%&:t of it having for a long time entirely
escaped his Lordship's memory. The first of those
letters was sent on July 1806, the last in the
October following. These things are important,
if the matter is to be gone into at adl, and ocught
not to have besn kept back, Mt these, is, Sir
as I have already mentioned,an untru adva/no«i.
The memorial and petition states that the Governor
and Council having determined to comply with the
ﬂuaum reqiested the Supreme Court (the said
Anddrew Thomas Strange then having returned to
Madras)to state their opinions as to the salaries "
Now, y when this regiest was made by the
Government, Sir Thomas Strange was not returned
to Madras, He did not return till the 23th,or 20th
of June, and the date of the letter is of the 13th
of that month, A further evidence of it is that
the letter is addressed to Sir amin Salyan
and myself only; that the name of Sir Thomas Strange
i3 not inserted in 11;& and it would sirely not
have been omitted, had he been then in the
settlement ,by persons so jsalous as the Governor
and Council were of his rank and privilegeiwho
considered him as an essential part (11) of the
Court and his name as indispensibly necessary as
alone sufficient to authentica te its acts,
have the honour to jasmyrs for your Majesty's A a»m<X
satisfaction in these points in the paper marked
(A) coples of the correspondence between your
Majesty's Court and the Government, I forbear
from motives of delicacy to make observations to
which this transaction 1s open, or to bring forward
facts and circumstances materially connected with
it; humbly preferring my claim, however, should the
inquiry proceed further.to be permitted to go at
large into this part of the case,

0f those passa-ges in the memorial and
petition in which it 1s professed tb represent my
charge to the Grand Jury it would, Sir, seem to be u--
necessary for me to take any other notice that by
lilgly denying the truth of them, I am ready to
admit however that I took occ-a sion in the course
of my address to speak of the conduct of the
government so far as it reldted to new schemes
of police, which appeared to me to trench upon
the jurisdiction of your Majesty's Court. admit
also that I spoke of its conduct where it seemed
to me to derozate from that respect which was due
to your Majesty's Judges and to dxraxx draw into
question the constitution of the Court and to
make it doubtful in whom its efficient power is vested,
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But I deny, Sir, that I used the words imputed
to me, or any words with the meaning and the
inferences ascribed to them in the memorial and
petition; and I call upon the memorialists and
petitioners to prove that I did so; for I humbly submit
that at present the charge is wholl ¥y unsa gortod

by any ths least evidence, Let me be permitted,

Sir, to turn to that which is called the avidence.

1t fu not taken from any notes made at the time,

but from a few inperfect, inperfect as stated,
recollections of Mr, Ajftruther, aided by still /»4
more imperfect recollections of mx awm Mr, Orme,

the Company's attorney at Madras; and these aga in
subject to the variations and corrections of other
memories, The witnesses are not rcqﬁrod to state
what I said, as I humbly conceive, they ought to

have been bat this dressed u?, this altered paper

of recollaction is put into (12) into thelr ga.nds

and they are asked whether it be a correct report

of my za words, I b.? leave mumbly to represent

to your Majesty that I might object to this mode

of examination, 4o these leading gquestions and to
every witness who has answered to them, Bt the
ansvers of the witnesses seem to make it unnecessary
to press that objection, for not one of them ventures
to say that the report fs correct without following
it up wvith words that qualify, and in truth annihilate
what he says ™t is in sibstance,” "t is in effect",
"t 1s generally correct™, "it is by no means an
exaggerated statement rather the reverse", It is,
8ir, admitted, therefore not to bs a report of

what I sald, ut, unless it states what I sald,

it states nothing to which I am called to answer,
whether exaggerated, or softened, is a matter of
opinion and opinion is not evidence of fact,
\Etnouu to words, vhen words are made the subject
of a criminal charge, are not to judge of the

words; it merely to give them as they were delivered.
Their meaning, thelr effect, their tendency,

whether criminal or not, is a mixt question of law
and fact, ugon which the court wherein they are
examinable is to decide.

The whole of the examination before
your Majesty on this %grt of the case isnot, I
would umbly salmit, your Ha{:sty to facts, ut
to a representation of facts; € avidence is not
to what I did or sald, ut to a report of what I
am sapposed to have done or said, wheather that
rgort be correct or not. The vftnusu not
only differ and most materially differ from one
another as to the report, ut there are in the
report itself strong variations and even
departures from former allegations, Nay, the
incorrectness of 1t is admitted by the reporter
himself, In speaking in his sxamina tion, as he
is pleased to call it, for xhe examined himself,
of the 3rd of Mebruary 1807, of the report of
my sipposed (13) charge which report he had given

Dharampal Archives CPS-BV-10 www.cpsindia.org |




—

Centre for Policy Studies

a7

to the Governor on the 28th of Jamary, and
wm&at the time of such examination was produced
to/ he says, (I use, Sir, his om words) , /A /A
"gvery word of it as well as the general context
I did then believe to be true and correct so
far as I thought it material to report, and I
still do believe it to be correct, except in the
following particulars, which from comparing my own
recollection with that of others, I have since been
satisfied and believe to have been ina ccuracies or
omissions in that report." He did believe, Sir,
every word of that report as well as the genera/l
CONTEXT to be true and corract, as fa r as he
thought it material to report. I confess myself,
3ir, unable to difine what he would mean by the
words "general context", The plain sense should
ssem to be that he did believe the report to be
his own throughout, 2= He acknowledges that it
i1s a garbled report, that he has given only so much
of what may have fallen from me as he thought
proper ,*to my discourse. Independently on the
reporters own admission, Str, no man I satmit to
your Majesty, can read the report, and not see
that it states only detached passages, that it neither
gives what precedd, nor what follows the sentences
qioted, which it must at least do, if it would
give the "context”. It would be an unwarra-nta-ble
trespass upon your Majesty's patience to pursue
this report further, I will only by your Majesty's
Hrusaion beg to observe that the reporter corrects
s inacouraces and sipplies his omissions, not by
direct and plain statements of fact and circumstances
bat by loose expressions of assens to what the
racoll. ections of others had furnished him with,
Wwhy among these friendly reminiscences he should
bring forward those of the witness Scott, I confess
I cannot well see, as he acknowledges he does not
understand the application of tha passage he has
introducsed, and he moreover follows it up with a
passage in his own report, the correctness of which
Scott had @estioned, and which it would surely have
been as wall to have kept out of sight when he was
calling in aild Scott's better memory.

Of the variations of the witnasses from
one anothar (14) , I will here notice only one, and
that respects my manner, not my words, The
memorial and petition states, that the supposed ex-
prassions "Good men will not desire such powers,
bad men are not to be entrusted with them" were
pointedly and emphatically “"directed to Mr, Walter
Grant" and this statement is taken from Mr. Ajitrutheys />
report, and 1s also supported by the evidence of
Cosmo Gorden who says that he was standing by
Mr. Grant "when these expressions were used , and »*
that 'Sir Henry OGwillim did not then address
himself particularly to him, lut that he appeared
to address himself in a solemn manner to the Grand
Jury." There should seem to be nothing very
offensive, 3ir, in the words ,admitting they had
escaped me; it kg be they what they may, the
witnesses are at variance about their direction,
if that be material; and Mr, Walter Grant, who

# g0 that the words "general context" cannot possibly appl

#xthat Sir Henry Gwillim turned round and looked parti-
ctt:%arly at hH:, Mr. Grant". But it undoubtedly will

not have escaped your Majesty's observation, that Mr.
Grant himself says,
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should best know, and who says he marked my
manner at the time not only negatives their
being addressed to him but expressly states to
whom they were addressed,

I was not unwilling, Sir, nay I
voluntarily offered to communicate to the Governor
and Council a copy of my charge to the Grand
Jury, Why that offer was not accepted 1s stated
in a paper which I have found in the Couneil's
office purporting to be written by Mr, Anstruther.
The manner in which the offer 1s acknowledged,
and the reasons assigned for not closing with it
are so peculiar/that Gentleman's own, that I will
not venture %o observe upon them; at, that they
may be brought back to your Majesty's recollection
I have xkax taken leave to annex an exact copy
in the paper makked (B). Let me be allowed,
however, Sir, to mention some advantages which
might have resul ted from accepting my of{ihsy. On
the one hand, if in what I had given anything
offensive or criminal had;appeared, the memorialists
and petitioners wuld have come before your Majesty
with the best possible evidence; they would have
had Yurw o terviti’ > oF 1€ I could have been base
and weak enough to give a garbled and mitilated
(13) statement, it would not have been a matter of
any difficulty to detect it; and they might then
have properly dealt with my statement, as they have
improperly done with the report of Mr. Anstruther,
they might have examined upon it, and inquired
how far it was correct, On the other hand, Sir,
they would have avoided the id-le attempt to form a
whole from indistinet, supposed recollection of
scattered passages; they wuld have been spared the
labour of*reconcile inconsistent accounts; and
would have escaped the mortification of presenting
to your Majesty a charge® founded upon misrepresentation
and error, Bit the g entlemen have made thelr
election; they have refetfed my preferred services
they have chosen to procead adversely, and your
Majesty will not, I assure mysalf, think it
consistent with justice that I should be reqiired
to assist them, Indeed I am not able to assist them
now, it boinhlnposslhlo for me at this distance
of time to fill up loose notes from recollsction,
Should this inquiry be carried farther, and should
they be able to fix upon me by other wftncssu, by
anything like proof, any exprass-ions that may seem
to be so far intemperate or offensive as %o call
for a justification, I shall be ready, 8ir, to enter
into it, Bat I submit with the utmost deference
to your Majesty, that until thse fact be esta hblished
matter in justification or explanation cannot be
requisite.

The next statement i1is, that "the sibstance
of the sald charge of the sald Sir Henry Gwillim
having been stated on the day on which it was
delivered to the said Governor and Council of Fort

# rangacking barren memories and endeavouring to
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Saint George they called upon Alexander Anstruther
Bsquirs the Advocate of the said united company

at Fort Saint Goerge who had been present in court,
when the greater part of it was delivered, and
upon several of the Gran&Jury and others who had
also been present in court to verify the correct-
ness of the statement,sand the said Governor and
Council examined such persons upon oath before them,
and took down their depositions in wtiting,and

the said Governor and Council wrote to tha said

gir Thomas Andrew 3trange, the Chief Justice, and

to the (18) sald Sir Benjamin Sulivan roq“\l:sti.ng them
to attend in court for the remainder of ¢

sessions; that the said Chief Justice attended
accordingly; the sald Sir Benjamin Sulivan did

not attend, being prevented by i1l hesalth™,

Ay one reading this part of the memorial
and petition would, I submit to your Majesty,
sappose that the statement had been made by some
one else than Mr, Anstruther, that he had been
merely called upon tozether with the Jurors and
others to verify it, and that the éxaminations
were had, and the depositions taken before the
Governor and Council wrote to the sald 8ir Thomas
Amndress Strange, the Chief Justice and the sald Jir
Bﬁ{&lﬂn Salivan, and that Sir Benja min Sulivan
would have att-nded tut for ill health, The
truth, however, is Sir, that the report was first
made to the Governor and Council by Mr. Antruther LS
that the statement was his, as will appe from hIs
own better delivered in by the memorialists and
petitioners; that he who had besn present in court
in violation of all professional delicasy,upon amn
oceasion when counsel invariably withdrawv, was
the bearer of the 1nt0111§:1c0; that she examinations
were not had, the depositions were not taken till
long after the lettor to the Chief Justice and Sir
Benjamin Sulivan was written,and that 111 health
4as not the cause of the non-attendance of Sir
Benjamin Salivan in obedlence to that lettar, Wt
that the said Sir Benja min Sulivan had other
reasons for it, and that he would not have attended ,
had his health been in never so good a state, For
his reasons, I beg leave to refer your Majesty to
his answer to the letter of the Governor and Couneil
addressed by him to their Chief Secretary in the
paper marked (C). This representation of dates
and circumstances was, I am willing to suppose, not
entirely accidental not yet with any former design
against me; the memorialists and petitioners mist
have been aware upon what slender evidence the
Chief Justice had attended, they must have known
how questionable his sonduct mist appear, and have
wished to screen him, as far as they were able,

?y ;rhat they conceived a few pardonable ana-c-hronimes
17

As, 8ir, to what I am stated to have
sald at a subseqent part of the session; I can
neither deny nor admit it; I spoke extemporse,

I have no perfect recollection of what I sald,
bat I am rather inclined to think that the report
is so far correct: I do not feel disposed to

*and to ascertain the fact of its having
been delivered;
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on a Saturday morning in his own house in the

Black Town by a number of the new police peons,
was carried to a small house in ths neighbourhood
of the government gardens which had baen then
lately set apart for police purposes under the
diraction and immediate control of the sald Captain
Grant, where he was kept a close prisoner, no one
allowed to have access to him, no explanation
admitted, the nature of his otlfnnco not disclosed
to himself or any one who inquired for him, until
twelve O0'clock on the Sanday night, when he

was convayed under a OGuard to the Mysore country,
and there notwithstanding the mistake was discovered
immediatel y upon his arrival, he wvas detained

for a long time restrained of his liberty and
indeed had not returned to Madras when I loft it
which was in Octooer 1808.

That an allegation so notoriously
unfounded should be submitted to your Majesty
is to me matter of astonishment. It was due to
myself to correct it and to represent to your
Majesty the rea-l circumstances of the transaction
in order to account for the warmthwhich I am
stated to have shown upon the motion for the mxik writ
of Habsas Corpus and which is imputed to me as a
crime. It is sald that I vzs instrumental in
directing a writ to be moved for, I admit, Sir,
that I was accessory to 1t, tut I deny that my
interposition was unsolicited, or that the
occasion was sought for by me. I was applied to
on the beghalf of the poor man by a lad, who acted F
as a witer to my relation Mr, Clarke, and who
took an interest in the man's case from having
long lived near him.,and besn taught to write
by him, (19) I difected Mr, Clarke, my
agent upon sich occasions to make some inquiry into
the matter. wWhat direction I gave to him, and how
he acted in the affair, is detalled in the paper
marked (D) hereto annexed, dra-wn up by him
from notes he made at the time, and to the truth
of which he is ready, if requisite to swear., 7®His
inquiries, your Majesty will see were fruitless;
no satisfaction no explanation was to be given; and
a subordinate peace officerg,who ignorant of his .
Mr, Clarke's husiness, had simply directed him to
the Daroga’s, that is, one of the superior police
of ficers' house, was Tor that canse only ig-nominiocusly
dismissed from his employment, The paper marked (E)
which I have taken the liberty of annexing is a l
petition from the officer to me complaining of his
dismission, and appealing to me as the person
through whom he had been injured for redress, If
upon the motion for the writ of Habeas Corpus, I
expressed myself with some warmth, your Majesty
I humbly trust will see that it was not without
provocation; The man had been seized by a military
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officer, invested with no legal athority,
for 1t Is not atent to the subordinate
governments in India to ng;:oint a magistrate
that as your Majesty has been told in the memorial
and petition being done by comiission in your
Majesty's name from Mr.jGovernor General; the
whole place was put under the immediate control
of this officer; the liberty of the sabject was
invaded without any caise assigned; the inqiries
of one of your Majesty's Judges were not y not
listened to, ut 1t was criminal in any one
inadvertently or ignorantly to afford the least ald
to them; the person who did so was no longer
capable of the trust which had been reposed in
him, At such an outrage to the subject accompanied
with such provoking personal indignities, and
maintained and avowed by the executive government,
I confess, Sir, that I could not repress my
indignation. The particular words I used upon the
occasion I am unable to state: they were sudden and
unpremeditated, Certain I am they were not the
words imputed to me, nor exclusively I hope,of
the improbability, the almost impossibility of
my using such langiage,is there any proof of 1it,

o vitness \.l who is made to speak to the words
having been examined in the same irremilar, unfair
way, and by the same/leading questions which were
put to the witnesses who were called to prove the 4 (2:)
words reported to have fallen frem me in my address
to the Grand Jury, I was amazed upon looking over
the papers in the Council 0ffice to find that the
noble Governor had seriously sjipposed I meant to
draw in question the leg dtimacy of his birth, I
can assure his lordship I had no sich thoughts.
The idea I meant to convey was by no means disrespectful
to hig Lords hip, The sentiments I felt and delivered.
as I believe, were those of doubt, astonishment
and congern, I must hafe been guflty of a sad
misprison of language or my orter mist have
grievously misinderstood me, The latter I should
rather think to be the case; at the same time
I am ready to admit that my ideas might not have
been distinctly conveyed for in add ition to
the eircumstances already stated, I had other
causes of irritation at the moment, which were
safficient to throw me off my guard, and to deprive
me of all self-possessiong. Mr., Anstruther, a
practiser in my owa court was attempting to note
every word that might drop from me, as himsel £
is stated in the memorial to have openly avowed,
for the purpose of oxgolmg me and ralsing further
charges against me. Under zzwex such an insult,
which was the xkkawingxxf g reatest perhaps
ever offered by the bar to ths bench and the allowing
of which fixes an indelible stain on the Chief
Justice at Madras, I could not possibly feel myself
competent to the discharge of my duty., I had a
still further caise of irritation, The Governor
and Council had at that time erected themselves
into a court for enquiring into my conduct in which

Dharampal Archives CPS-BV-10 www.cpsindia.org

= ——




AT ¥

they were examining witnasses on oath to verify
as the memorial and petition states the correctness
of Mr., Anstruther's statement and to ascertain
the fact of the sibstance of the words reported
by him having been delivered. In that court the
nobls Lord, the then Governor, the party supposed
to be agg rieved by whit I had 4 one and sald,
and whose complaint, which was private and
personal , formed the chief matter of charze against
me, presided; and at his right hand as his assessor
sat Mr, Anstﬁlt.her, hinself a witness, examining
witnesses to his own credit, to give colour to
his own report, and that, in the unbecoming,
irregular, unfalr way I have already humbly
represented to your Majesty, All this, Sir, was
passing during the tern, vhile I vas sitting dafly
n your Majesty's court as one of your Majesty's
Judges and after repsated offers by me %o
comminicate to the Government my entire charge.

(21) No one I would submit to your Ma jesty
can contend that in this sort of proceeding, there
was much regard for the delicacy of my puhl.fe
character, mich consideration whose representatiys
I was, or any great respect for justice or even
common decency; no one I would sabmit to your
Majesty can contend that 1%t was not a wanton
agg ression on my feelings as a gentleman,

bon, The noble Lord has thought 1t incumbent
upon Be.to enter into a Justification of himself
from the imputation which this last report of Mr,
Anstruther might seem to convey of his being a
gipporter of arbitrary measires, and has produced
papers to show the care he took to put the country
under the protection of law, JHis Lordship has
introduced a mabject in which I have no concern
and shall therefore wave his Lordship's conduct
in the general amexxgemat management of the v o
interior never having been by me. Myh 2 ™
observations were upon facts and circumstances then
befors me; I spoke only of what was then passing,
of what I then saw and w hat I then felt,

There is one gart of the report of Mr,
Mﬂtruthar, which, I bellieve, Sir, i1s correct, hut
which I would gladly retract., I am stated to

have spoken rather favourably of Captain Grant,

to have admitted that he was an amiable private
character and this admission in the papers which

are left in the Council office purporting to be in
support of the complaint is frequently urged aga-inst
me. I had some slight acquaintance with Capta in
Grant at the time; he was represented to me as a
good-natured man, and I knew nothing to the sexmkxyx
contrary. I thought that the office had been
miosod on him, and I wishad not to confound his
private with his then publickcharacter, I gave him
full credit for all I had heard in his favour,

I now acknowledge that I went too far., The
correspondence on his part between himself and the
noble Lord which the memorialists and petitioners
have lodged in your Majesty's Council office, and
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his letters of the 14th of March 1807 to the noble
Lord referred to in his Lordship's minute of the
21st July 1807 coples of which last letters are
lying in the office of the Board of Control,(22)
will clearly demonstrate that I was not warranted
in what I said of him, that I was misfaken in his
character. The last two letters it is my intention,
Sik, to make a subject of enquiry in your Majesty's
Court of King's Bench; they conve.y aceuszations

of too serious a nature to bs suffered to lie
unnoticed,

I have now, Sir, gone through the memorial
and petition, and I hog. that feeling, as I do
most strongly, the purity of my 1ntanﬁons I am
not betrayesd Into too presimptuous a eonf‘duu
that your Majesty¥*s will be satisfied, that the
charges are as destitute of proof as they are
trivial in themselves.and that no part of my conducht
has been asuch as to nﬂkc me unworthy of the
important and honourable trust which your Majesty!
has been graclously pleased to repose in me,
or to subjecsd me to any mawk of your royal
displeasurs, §hould however my hopes be too sangine
and should your Majesty deem it profor to command a
fur ther I.nqil.ry into the matters alleged, I must
humbly beg leave to put in my claim upon your
Majesty's justice to be permitted in that svent to
enter fully and it large into my c.ase. I have
mich to bring forward; there are many witnesses
in India whose testimony will be material to ms
and I cannot possibly dispense with the person
examination of 3ir Thomas Andrew Strange and Mr,

Al exander Anstruther,

Sir, before I conclude, let me hambl y

soliclt your Majesty's attention to a paper which
I find in your Majesty's Counecil orﬂ.ael%rportlng
to be a minute of the 23th of Pebruary 7 of the
then nohle Goveror of fort Saint George, an
extract from which I have presumed to annex in the
pﬂur marked (M. If his Lord 's fdeas, as
unfolded in that paper ofthe functions of a Jud ge
in India are correct, if the system of government
and the mode of administering justice in that courtry
are to be sich as thsre sta&ﬁ it is my misfortune entir

to differ from him; and I 1 frankly confess ly
to your Majesty that I could not square my conduct

by the rules there lald down without acting in
opposition to the honaest dictates of my Judgment
and %o the best feslings of my heart; and I must

in that case humbly entreat your Majesty to E:r-it £2:3)
me to resign into more fit hands an of flce ¢
doaxektwsdities of which I should feel myself
incompatent to perform, Should your Majesty in
tenderness of sich my errors, if errors they are,
condescend to admit of my resignation, you will net
forget, I trust, my former services or withhold from
me that remuneration to which the length of those
services has given me a claim, and I further trust
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At the Couneil Chamber, Whitehall
11th April 1810

By His Majesty's most hon'ble Privy Couneil,
resent Lord Chancellor, Lord President, Earl of
iverpool, Wn, Dundas, the Lords of the Committee

to whom the matters respecting Sir Henéy Gwillim
were referred by your Majesty, having, Since his
return to England, resumed the consideration thereof
and ha also duly considered the representation
made by Sir Henry Gwillim himself, have agreed

to report to Your Majesty their humble opinion,
that, under all the circumstances of the case, as
they are now before this Committee, it is adviseable
that Sir Henry Gwillim should not return to his

seat in the Court/af Madrasy and their Lordships /Jat
take leave further ( L ) to report to Your

Majesty, that Sir Henry Gwillim in his memorial

to Your Majesty humbly begs leave to lay in his
elaim upon Your Majesty's justice to be permitted

in the event of further enquiry be directed, to
enter more mllgranﬂ at large into case that
he has much to bring forward; that there are many
witnesses in India, whose testimony will be
material to him; and that he cannot possibly
dispense with the personal examination of Sir

Thomas A, Strange, the Chief Justice of Madras,

and Mr, Anstruther, the Company's Advocate therej
and 1f the ( > ) view their Lordship: had taken

of the inexpediency of Sir Hemry 1im's retum

to his seat in the Court of Madras had proceeded
upon any part of the representation before their
Lordshi?s, which was controverted in Sir Henry
Gwillim's memorial, their Lordships would have
thouzht it necessary to have withheld their advice -4
to Your Majesty on this point till such further

enquiry had taken places but humbly report to J
Your llaiesty, that without enter into those
cireumstances which are controverted in Sir Henry ‘

Gwillim's memorial ( } ) and independent of them
sufficient ground appears to render the retum o
8ir Henry Gwillim inexpedient, As their opinion
therefore rests upon considerations which no

Publiec Record Office: PC/1/3822: 1lth April 1810:
East India Companys Sir Henry Owillim: Committee
Report on the memorial of the Court of Directors
respecting the conduct of Sir Henry Gwillim,
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further enquiry could remove, and as the delay
end publick inconvenience which must be incident
to such further enquiry ought, if umnecessary,
to be avoided; The Lords of the Committee have
considered it to be their duty #a no longer to
withhold from Your Majesty's their report on
this important subject,

The Lords of the Committee take leave,
nevertheless, further humbly to submit to
Your Majesty that the ( 5 ) circumstances of the
case do not appear to them to make it unfit for
Your Majesty, if Your Majesty should graciously
80 please, direct some allowance to be made
to Sir Henry Gwillim, as a Judge of Your Majesty's
Court at Madras returning to Europej under the
anthority wested in Your Majesty Act of Par-
lismenty and their Lordships are further of

inion that the Right Honourable the Earl of

Liverpool, one of Your Majesty's Prinecipal
Secretaries of state should receive Your Majesty's
pleasure for signifying to Sir Henry Gwillim his
removal from his seat as one of the Pulsne Judges
of Your M estz's Supreme Court of Judicature at
Madras, and-( ©° ) to such allowance as Your Majesty
may be graciously Elansed to grant to the said
Sir Henry Gwillim,
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