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_ Frox
) Tue CHIEP S8ECRETARY 1o GOVERNMENT,
3 N.-W. Provixces axp Oroa,
' To
: Taz BECRETARY 710 Tue GOVERNMENT or INDIA,
l Hoxe DEPARTXENT.
Dated Naini Tul, the 15¢A September 1593.
Sin,
L L, I axt directed to reply to Your letter of the 29th Auzust in so

l'err
present law sufliciently

i far as it concerns the question whether the
zitation or local

’/ . I
empowers the exccutive authorities to control any a
disturbance which may be due to cow-protection socicties.

2. The Licutenant-Governor has considered this question in view

of recent events, and has consulted some of the most cxperienced officers

'l in the Provinee.  The fesult of this consultation has been embodied in
the accumpanying note by the Iagal Remembrancer,  Sir Charles
P Crosthwaite's opinion is that the law, as at preseat stands, is suflicient
A to enable the authoritics to control and suppress any local disturbance.
; The difliculty in dealing with widespread disturbance is not one
. of law but of the sufliciency of the force at the command of the
iy exccutive. But the law is powerless, as it stands, to enable the Gov-
i[ eroment to control the agitation or to prevent the extension of the

system which, whatever may have been its primary objects, must be
public peace.
rules such as

reganded now as saditious and most dangerous to the
It is evident that if socictics constituted and having
those in the Ballia and Azamgarh districts are permitted to spread
over the country, they may obtain an influence against which it will
be very difficult to contend.  When the unlawful rules of such socictics
are actively enforced against any person, the present law will atford a
* remedy if tho person injured comes forward to complain. Under the
circumstances, howover, it is highly improbable that any complainant
will dare to como forward. The socictics thereforo must be brought
f - under control, and this can be done, it appears to Sir Charles

‘ Crosthwaite, without interfering with the lawful aims of pious Hindus

. by an casy additlon to the Penal Cude as explained in parageaph 6 ()
£ of the Legal Remembrancer's note, which will bring the Jlaw of this
country as regards conspiracy into agreement with the Euglish law

on the subject. - )l

As regards the punishment for the offence of belonzing to an 1

y unlawful society, a period of six months’ imprisonment is sugyested ‘\,
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in the Legal Remembrancer's draft. This is perhaps suflicient for
ordinary members of such socictics. In tho case of officers of the
socictics, who are usually men of some education and position, such
punishment is not suflicicnt. They are the persons who have inveatal
theso illegal rules and to whose offurts the socictics ewe their existence,
and it is they, if any, who have ulterior objects in view.,  The Licuten-
ant-Governor sugsests a period of two years' imprisonment with tino
as the maximum penalty, As uno of the illegal measures adopted by
thesc societics is the prohibition against the use of pounds established -
under the Cattle Trespass Act, 1871, it is proposed to amend that Act
with the view of making the establishment of a pound otherwiso than
in accordanco with section 4 of that Act punishable with imprison-
ment for a period not exceeding six months, or with fine not excenling

five hundred rupees or with both.

3. In the recent events in these Provinees nothing has caused
more concern to the Licutenant-Governoe than the seereey with which
the combined movements of large numbers of persons for an unlawful
ohjcet have been arranged and carrivdl out, Owing to various causes,

o xectlon 45 todian crie  the present law® which binds landholder ta give
Wi sk bipoonisre Cinbe. information in certain cases, has become inetlectual,
especially whero landholders are not resident and where, as in
the eastern districts, property is much dividel. In ornler to remedy
this, the Licutenant-Governor proposes additions to section b of the
LadianPenal Code, the object of which is to enable the Mazistrate of the
district to appoint one or more of the owners or occupiery of land to ba
a village headiman for the purposes of that section. He also proposes
to make village accountants or patwiris responaible for giving infurma-
tion. The patwiris, it is suspected, have taken part in the present
agitation, and in the diffusion of the illegnl written order of the socice
ties. It is mecessary also to add a clauso to section 5 enabling the
Magistrate of the district to eall for information and to require the
villago headmen, &e., to supply infortuation regarding other matters
than those epecificd in section 43, e 9. the gathering of people fur any
object, the holding of mectings, the collection of contributions from
villagers for any purpose, the visits of preachers or agitators. It is
not advisable to specify the matters on which information may be rpe-
quired. Andindrafting this clause the wording of clause (f), section 8, of
the Village and Road Police Nurth-Western Provinces Act has been
followed. If it is thought inadvisable to entruat the Mogistrate of the
district with powers of this kind, tho power can bo given to the Laxal
Government. The Local Government, however, can, in its exccutive
capacity, control the District Magistrate in the exerciso of the powers
given to him; and oy occasions may arise requiring informativn tu by
given as to some sudden movement or agitation, it is better to give the
power to the Magistrate,

4. In the next placo it is held to bo necessary to amend Aet 'V of
1861 in several particulars. Bomo deficiencies of that Act, which are

pow noticed, may have been brought to the notice of the Government
of !udia in connection with other matters, and it is believed that the
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amendment of that Act

ment. The following amendments are under prescnt circumstances
urgent !lnd should be carried out promptly. It is advisablo to make
pon-residont landowners liable, if the Government shall so dircct, for

a share of the cost of

jnhabitants of their estates. Tho defect in the present law, which
renders the inhabitants only liable, has frequently come to the notice

of this Government in

misconduct of villagers

additional police. Itis

villagers, the harbouring of dakiits and other bal characters, and the
commission of pradatory crimes, such as cattle-lifting and the like, are

rmitted, if not encou raged, by the owners of the land who do not reside
on their land, and thus escape from payment of a part of the cost of the
police. In the present case the necesity of altering the law has become
most appirent.  There can in Sir Charles Crosthwaite's opinion be no
yme larz: lanlowners anl others of smaller
importance who ds not pesilein the distuehe | districts or tracts have

doubt whatever that »

been rmlmluihll?. not

machinery which has made them possible, anl for the mischievous
azitation which has led to them.  They and their azents must of course
Lave known what was gaing on, and cannot have been iznorant of the

(8)

is under the consideration of the Llome Depart-

additional police imposed on the occupiers and

connection witl onlinary cases in which the
has necessitated the quartering on them of
frequently the case that the misconduct of the

prehaps for tha riots, but for the unlawful

letters which were being circulated and of the unlawful assemblics which

were being armngal.

peassn of their residing

These persons under the present law escape ;

clsewhere. In another matter also the law

altogether from contributing ) the cost of the adlitional police by - (

is defective, innamuch as it provides no meand for compensating those
whose persons bave been injurel or properly desteoyed in the riots. At
Aamgarh the Licutenant-Guvernurf peceived several petitions from
Afuhammadans, praying that compuensation mizht be awarded to them
for the injuries they had sistained, and it appears obviously right that

such persons should be

compensated at the expense: of those who are

rupon-ihla for the mischicl. [n this cunnection it would, Sir Charles

Crosthwaite thinks, be well to provide that instead of, or in addition

to, the quartering of ad

litional police at their cost, the landowners or

inhabitants should be liable to fine to such amount as the Local Gov-

erament might direct.
cust of the police when

The fine to be imposadd in addition to the
the miscunduct of the landowners and inhabi-

tants had caused loss to any person, and to Lo applied to compensat-
ing tho injured pemon. The flne to be instead of polico when the
landowners or inhabitants had been guilty of misconduct deserving

punlslmw nt, but not sue

Tho class of cascs which this

for example, in which

pssault Muhammadan cattle-drivers

I as to render the quartering of police desirable,

provision iy intended to meet is that,
the inhabitants of a village turn out anl'!
and bar the road. The village may |

be unablo to bear the cost of a polive guard for any lengthy period,

whilo it is very inconvenient to enlist ac
stables for a short period.

moat Appropriate and etfectu
is also defective in 8 third point. Tt make

Centre for Policy Studies

Llitional officers and con-
A moderato fine on the village would be a
al punishment. Act V of 1561, seetion 13,
s the inhabitants generally
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of the distarbed distriot liable for tho cost of tho polico quartored
upon it, and leaved tho Magistrate no discrotion to excmpt any class
of porsons, Thus tho very porsons against whom disturbances wero
got up and who have sufered from thom may bo called upon to con-
tribute to tho cost of the polico equally with thoso who were in fault.

5. The alterations of the law horein advocated bre, tho Licuten-
ant-Governor thinks, simple, and such as cannot bo objected to by
reasonablo and loyal persons. They ought, ho thinks, to bo passed As
soon as possible, for it is certain that we aro {aco to faco with a very
dangerous organization which threatens in some districts to becomo

the government de Sucto of tho country, and if not suppressed will cer-
\ tainly cause very great trouble in tho not distant future.

Sir Charles Crosthwaite belicves {hat this danger may still be
averted by firm and fearless action. The true way of administering
India is by enforcing village responsibility and compelling the people |
to control each other, or il they cannot, to inform the authorities and
llenable them to do it. In these Provinees the tendency for yeand bas
been to break up and disintegrate the village commuunitics. We have
| attempted to keep order and suppress crime by means of an outside

polico who scem yearly to become more feeble and currupt, and are
hated by the people. We fill our jails with criminals at a vast expense,
without getting tho upper hand of the criminal classcs. Whereas by
falling back on the old system of tho country, and by enforcing the
responsibility of landowners and of villagers as a body, we should get
much better results in a more merciful and less costly manucr. The
present organization of the cow socictics works on the people as aff
wholo, and it must be met by the assertion of the principle of juintl
- responsibility.

L

6. There is ono more amendment of tho criminal law which can
be easily effected, and which the present circumstances of tho country
most urgently demand, The falso and alarming storics that have been
published in the newspapors since the occurrence of the disturbances
at tho Td festival havo done very great mischief, and are continuing to
do mischicf. Itishardly nccessary to quote instancus, as the Goverament
of India is doubtless aware of tho facts. I am however to encloso a copy
of correspondonco which has taken place between this Government and
the Morning Pos!, & nowspaper edited by a European and published at
Allahabad. It can hardly bo doubtod that tho Edlitor has been
victimized, in tho caso of both tho falso reports published, by somo one
who desired to increaso the excitomont betweon Hindus and Muhamma-
dans and to inflamo the minds of the formor. It is evident from the
Editor's roply that ho had taken no pains whatever to ascertain the
truth of tho alarming storics which ho published, and which ho served
up with romarks of his own calculated still moro to alarm the public.
Theso storics havo beon taken up by tho Bengal Press and made

- Centre for Policy Studies

use of to excito tho Iindus againat tho Government and against the
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The tardy contradiction and insufficient apology made by the
Editor shows the necessity of having a law which can bring home to
porsons of his typo some scnsc of responsibility and of the duty Editors
of journals owe to the public.

7. The prescnt Iaw (scction 503, Indian Penal Code) throws on
the Governmeat the onus of proving that tho person circulating or
publishing & falso report kanew that it was falso. This is an almost
impossible task, and scction 505 is consequeatly uscless. Sir Charles
Crosthwaite recommends that section 505 be amended so as to make it
spplicable mot only to. statements which the person circulating or
publishing them knows to be false, hut to those also which he does not
believe in good faith to be true. e recommends also that in that
scction after the words = with intent to cause fear or alarm to the
public, and thereby to induce any person to commit an offence against
the State, or aginst the public tranquillity,” the following worlds be |
inserted = or knowing or having reason to believe that such report
will cause fuar or alarm to the public, anld thereby will induce any
peron o commit aa offcace as afuresaid.”

- - —

If this alterativn in the law is made at once, it will enable the )
Government to control one of the worst forms of journalistic crime,
namely, the invention and dissemination of lies for the purpose of
exciting the people azainst the Government and of sctling race against
race. Very few issucs of the native newspapers are without instances ]
of this offcace; and some newspapers owned and elited, it is believed,
by Eurupeans,such as the Allababad Moraing Post, are equally guilty,
though perhaps from ditferent motives. The inflammatory and seditious
tone of the Native Pross, especially in Benzl, cannot have escapad the
notico of the Government of India. Tho Native Press is doing infiaite
mischicl, and unless it can be to some extent suppressed and controlled, _
it will lead to rebellion and blovdshed. |

The other matters dealt with in your letter under reply are receiv-

ing the Licutenant-Governor's attention, and he hopes to address the ’

Guvernment of India concerning them at an carly date, . ! 4._
I

Ns

I havo the honor to be, _
Bix, i
Your most obedicnt servant,

J. J. D. LaTOUCHE,

Chicf Sccy. to Goot,, N=1V. P. and Oudh,

: k
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KOTE.

Fxox the papors submitted to me it appears that the objects and aims of
the Osurukshani Babha, or Cow-protection Sociuty, in the districts of the Benares
and Gorakbpur Divisions, aro partly lawful sod pertly unlawful. The sgitation
is & lawful ono, and ought not in my opinion to be interfered with so long as it
rostricts ite operations to the furthorunce of the following aims and objocts :—

(1) to provide & homo for sick and infirm cattlo ;

(2) to purchase cattlo from Hindus who are obliged to sell, and thas to
prevent cattle from falling into the hands of Muhammadans who
might slaughtor them ;

(3) to ruise by voluntary contribations the funds required for the above
purposcs ; and
(1) to inculcate the kind trvatment of cattle.

2. It woull sccm, however, that the socicty has not confined its operations
within tho abuve limits, but has developed into s movement for the purpose of
sccuring the fullowing objects in addition to the lawful objects above specified 1 —

(1) the prokibiting of the us of Government pounds, the unaathorized
establishment of pounds, and the levy of focs from the owners of cattle
taken to these unauthorieed pounds ;

(2) the prevention of the sale of cattle by Hindas to Muhammadans (especially
butckers), chamirs and persons of low easte, uoder threat of
exclusion of the scller from caste ;

(3) the punishment, by the imposition of & fine snd by exclusion from caste,
of Hindus who make uso of Government pounds, or scll cattle wo
Mubammadans or to persons of low casto;

(4) the cumpulsory lovy of subscriptions under throat of exclusion from caste
ot of incurring the sin of cow-killing ;

(3) the enforcement by fines and exclusion from caste of obedicacy to the
sucioty’s onler.

3. Tho establishment of unauthorizal pounds and tho punishment of Hindus
by fne and exclusion from cesto are not offvnces punishable under any law at
prescnt in furco.

4. The prohibition, enfore~l by thrvats of fine and exclusion from caite,
aguinet taking cattlo to a Government pound, and sgainet the sl of cattle to
Muhammadans and to low casto persons, would bv offcaces punishablo undor
scction 803, Indian Penal Calo; whilo tho levy of feve from tho owners of cattle
impounded in unauthorizal pounds, and of subscriptions yondor threat of exclusion
from casto, would bo offcnces punishablo under section 331, Indian Penal Codo.
Porsons, thervfors, who in pursuanco of the objects of tho socicty arv guilty
of the abovo offonces can bo punished under tho Indian Punal Codo. Iindus
arv, howuvor, afraid to como furwand, ocither na complainants or witnesscs, and it is
manifest that the cascs in which evidvnco of eriminal intimilation or of extor-
tion will bo obtained against tho mombors or adhervnts of the socioty will by fow.

8. A socioty, somo of whoso aims and objevts arv thoso enumerated in the
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towards the commission of an offence in pursuance of the objoct of tho conspiracy,
such socioty or conspiracy doos not socm to mo to fall undor any ol tho provisions
of the Ponal Codo, or to bo oppused to thoso of any othor law st prosont in forco.

6 In ordor that the existing socioty or agitation may bo brought under
offoctive control, and that furthor mischiof may b pruvented, the following sctiva
appears to mo 0 bo advisablo :—

(1) The existing law should bo enforced—
(s) in every cas in which evidence of criminal intimidation of of extor-
tion, or abotmont of theso offunces, is obtainablo sgainst tho moembere

or adheronts of the socioty

(b) ss regards the dispereing, ander Chepter 1X of the Cods of Criminal
Procodure, of asscmblics convened by tho prymolers of tho socwly,
whon such sssomblice aro likely to causo 8 disturbanco of the public .
poscos
(¢) s regards tho quartering of additional polico andor sctiva 13 ol

Act V of 1861 in districts which owing to the sctivn of the ity
aro in & disturbed or dangeroud state.

(2) Legislation +hould be undertaken for the fullowing purpose:—
(s) To amend the Indian Penal Codo;

(i) Membership in an unlawful sucicty of conspiracy sheald bo
mado sn offence.

Tho following scctions might bo inscrted aftor sectiva 51y, ladiaa
Penal Codo:—

5104.— An}a«ful socicty is & nocicty of two of more prreoas, whosa
common object isy bY causing injury or by threats of injury, |
to compel sny person o do what ho ia not lejally bouad to do, |
or to omit to do what he is loegully entitled to do. :

5108.—Whoever is & member of an unlawful socicly shall bo
punished with imprisonmont of either descriptioa for s Ler@
which may extend to +ix monthe or with fine of buth.

In Englaod an sgroomont botwoon two or morv persons 10 commit an
offence, or wrongfully toinjure or prejulico thinl porson or any baly
of mon in sny mannor, is 8 conspiracy punishablo as 8 misdomeano or.

(ii) Tn view of tho ill-feeling at present existing botween the Miada
and Muhammadan comumunitics, tho publication and dissciine
tion of falso snd mischiovous reporta should bo provental s far

as possiblo. In @ prosecution, howovety “andor sectivn 803,
Indiun Poenal Code, tho fact that the sccussl koew that the
poport or rumour publa’nhu.l or circulated by him was 8 faleo one
must bo proved by tho Crown. In tho majority of casce it will
bo excoedingly difficulty if not impossibly, oblain evilence in
proof of such guilty knowledgo. It is thereforo proposcd that
soction 503, Indian Penal Cudo, bo amcnded s followei=

Bection 505.—Whoover, othorwiso than in good [aith, circulates of
* publishos sny falso- statumont, rumour of roport, with intont,
&o., 0. ;

(b) To amo 1o Cattle Truepass Act, 1871, with the viow of making
the e« chment of a pound othorwiso than in accondancy with the

C ' . : .
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(¢) To amend tho Codo of Criminal Procodure. As it is most neccssary
that the Magistrato of the district should bo informed of the
sstablishment and spread within his district of sociotics, such as the &%
Gaarakebani Babha, and of the meotings beld and the sction taken
by theso sociotics, the following amendments of section 45 are
recommended ;—

(i) The inscrtion of the words “ villago accountant” botween the
words “every villago headman” and “ village watchman.”

(i) Tho addition of the following claase after clause (d):—

“(s). Any matter regarding which ho Las been required by the
Magistrato of the district to supply local information.”

(iii) The addition of the fullowing explanation :—

“ Esplanation (2).—~Whero thero is a villago headman appointed
under any other law, the person so sppointed shall bo the
villago beadman for the purposcs of this section. Where thero
is no villago bealman appointed under mny other law, the
villaro headman, fur the purposcs of this section, shall be
sppuiated by the Magistrate of tho district from among the
owacrs of wecupicrs of land raident in the willage. If the
Magistrate of tho district thinks it he may sppoint more thun
onc headman in any village,”

(4) Toamend Act V of 1561

1) With the view of making sbseatee landlords also chargeabls
with the cost of aditional police, and of enabling the Magis-
trato of the district to excmpt classcs or scctions of the popu-
Lation frum the cust of such pulice; aad

(i) With the view of empowering the Magistrate of the district
to swanl cumpensativa for injurics caused by the act of an
wnlawful assewbly, snd to chargo, assces and precover the
smoant so awanded in the same manner as the cost of addi-
Uona! police is chargnd, asscescd and recovercd.

The lollowing amendmcents are scconlingly sugpested :—

(i) For the Last antenco of sction 15 the following should be sub- .
otituted ;- — ’

“ Tho Landowners and inhabitants of the part of the country des- [ ;

eribed in the notification, or where the disturbed or dungerous | H
state is duo to the action of a class or scctiva of the Lind- ;i l
owners or inhabitants, that class or section shall be charged |
with tho cost of such additional polico foroe; and the Magis-
trato of tho district, aftoringuiry if nocrssary, shall asscss |
the proportiva in which the amount is to bu paid by the land. f
owncrs and inhabitants, or by the sail class or sction
scconding to his judgment of their respective means,"

(i) After sectivn 16 tho fullowing scction should bo inserted :—

“ 16.\.—Whenever in any part of the general polize district loss (
or damagv is caused to any person by the act of an unlawrul |
asscmbly, the Magistrate of the district may determine the
amount of conpensation to bo awanlad to the person injundd ;
and with the previous sanction of the Local Government, to -
bo notificd by pruclamation in tho Gorernment Guzclle, may
direct that the compensativn shall be recoveral in the propors’
tion preseribud by sectiva 13 from all, or auy cluss or sectiva
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of, th.o !zuu!ownen and inhal...... of the part of the country
d:ocnbcd in tho notification. Tho amount of cow v nsalion
;;, .:I:, cl:ohu:;:ml and recovorod by the Magistrate of tho
. tamo manncr as tho cost of additi ico ia |
sssosecd and rocovercd.” e e el
J. DEAS.

The 15¢A Baptember 1893,
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Toe CHIEP SECRETARY 10 GOVERyy T, 1894
' N.-w. ProvINCES Axp Oton,

To

Tas EDITOR, “MORNING POST, * _
ALLATABAD,

Dated Naini Tul, the 3rg Seplember 1893.

B,
: Ix tho issuc of tho orning Pogy of 29th August 1893 (pago 2)
two statements arc published :—
(1) That a cow's head was thrown into a Principal Mindy templo
at Cawnpore,

time such as t)q Present, must cause foar and alarm to the public, and
is likely to Provoke the commission of offences azainst the public
tranquillity, |e these statements were published with the knowledge
that they were false tho Publication conyey within the Provisions of
seclion 505 of the Indian I'epa) Cude.

Tho Government Presumes that you have been misled by somo
nualicious persons OF person, but the falschood about the Munsirs
munler is repeated andemphasized in your issue of the 30th, and it was
oaly on 2n(d September that o Lanly contradiction appeared,

In the Morning Post of 10 September 8 contradiction s published
of the story about the cOw’s head, but g i added that g disturbance js
threatened o Cawapore, Ty Magistrate of the District (Me, Bird),
writing on the dlst August, dig not anticipate any disturbancy,

You will po doubt seo the Propricty of contradicting theso storjes
to which you havo given circulation in a much moro emphatic man-
Ber than you haye Yet done; and also of giving tho namo of your in-
formant, ay in (he pPresent stato of feeling betweon Hindus and Muhan.
madans such Lalsehools are direetly caleulated to provoke a disturbance,
and persony inventing ang knowingly disseminating them must be

Punished,
I havo, &o,,

J. 3. D. Latovens,
Chicf Seey. to Goct , N-IF. P. and Oudh,
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(3)
“Tus Mouxixo Post*:
Allahodad, Beptember 141h, 1893

Dxaxr Biz,

I pxravep publishing and acknowledging your lotter of the 3nd, in order

to mako inquirics. The rcsult appears in our issuo of the 12th. I rogret that I

havo not yot boen ablo to traco the sxdor of tho murdor story. I may add that in

future X shall refor all such reports to tho Local Governmoent bofore publishing

them, :
Yoare truly,

T. 0. PIKE,

: Editor,

Eztract from the “ Morning Post™ of the 121A Seplember 1693,

Wi communicated with our correspondont at Cawnporv, whoso reply we
" quoto in full :—* Tho cow-head rumour was very strong in tho city. [ firat got
what I considered fairly reliablo information from a member of the Municipal Iluanl,
The following morning I heard it corroboratad by at least forty men frum ditferent
parts of tho city. I put on a reliablo Muhammadan and & Hindu to get mo sp<cial
information about it. Thoe former is a merchant, who has dealings with the owncrs
of tho temple. T learned that tho owners desinvd to sappress the rumoar, as it was
likely to bring ill odour on the building thus desccratad, but that tho rumour was
truo ; that it bad been done at midnight ; that four muen were prvacnt whken tho heal
was found ; and that a boy had Leon soca running away, snd it was prosamied that he
bad donoit. It may bo truo or the roverse, but it is still firmly bolionl iathe city,
and tho impression is that steps bavo boen taken to deny it for diplomatic reasons.
Of course, in writing you, I said that ¢ from what I could gather,” that wae the causa
of tho ill-fecling. 1 learn to-day from a fricnd who has known the family (connectald
with the temple) for years, that therv is much internal quarrclling, snd that the
probability is that, if it bo true, they havo dono it amoug themaclves, and it is not
tho work of a Mohammadan, From Government's sgitation about the matter it
would suggest that thoy know it to be truc, snd, presuming that your informant is
s Governpent scrvant, they want to make it bot for bhim for divulyging scercte, For
Government’s special benefit yoa contradicted the yumour next day. What more
do they want? All is quiot horo now. Our Collector worked Liko a slavo for thrve
or four days right in tho hoart of tho agitated parts. Mo bandled things well, and
desorves great credit, !

“ P, 8.~There ls po gotting really st tho root of a thing liko this unless by a
proper inquiry of & magisterial mature, snd not even then. Boyond what I have
given you above I cannot vouch for the accuracy or otherwiso of the roport,”

We need say no more about the matter than that wo do not divulgo the names
of correspondents undur any circumstancvs, unloss, of coureo, wo st deliborately
mislod, as in the Bahsswin caso. Wo are endcaveuring to traco tho scnder of this

report.—EopiToR, .
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ri.) Secretary to the Government of India, |
To | ’

T;il CHIEF SECRETARY 1o THE GOVERNMENT oF MADRAS. |

THe SECRETARY 10 THE GOVERNMENT or BOMBAY,
JupiciAL DEPARTMENT. '

THe CHIEF SECRETARY 10 THE GOVERNMENT ofF BENGAL.
THe CHIEF SECRETARY 10 THE GOVERNMENT oF THE PUNJAB. i‘
THe CHIEF COMMISSIONER ofF THE CENTRAL PROVINCES. ‘

H.-c_gv?alﬂuull .
T Pebive %
l{_‘,--

Simla, the l{— October 1893.

Sir,

IN continuatien of my corfidential Circular No. ——, dated the agth
August last, with which | forwarded a copy of a note setting forth the history of
the movement apainst the slaughter of kine which is now active in many parts
of India, and asked for further information on the subject, | am now directed to
enclose a copy of alcticr, No. 105—4, dated the 18th September 1393, from the
Government of the North-Western Provinces and Oudh, making certain pro-
posals for amending the law in order to enable the Government to control
agitation or local disturbance which may be duc to cow-protection societies.
3. It will be scen that Sir Charles Crosthwaite advocates the following
=t amendments of the law :—
l.e=In the Penal Code—
(a) The insertion of two sections dealing with the lLaw of
conspiracy ;
(#) The amendment of section 508, which relates to the circulation
- of false and mischievous reports, so as (1) to cast the onus of
proving good faith (rede section §3) on the person who cir-
culates or publishes the report ; and (2) to make punishable
such circulation not only ®itk infent to cause fear or alarm
to the public, but also when the circulator knows or has
reason to believe that fear or alarm is likely to be caused.

Il.=In the Criminal Procedure Code—
Additions to section 45~
(i) * Village accountant™ to be added after * village headman.”

' (ii) The following clause to be added after clause (d) :—

" (¢) Any matter regarding which he has been required by the
l{agislratl of the district to supply information.”

(iii) The addition of an explanation enabling the Magistrate to
appoint one or more village headmen where there is none

appointed under any other law.
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HI.=~In the Police Act, V of 186 (this Act is not in forcc-?n Madras o
Bombay, but similar additlons could, if necessary, be made ¢
the Police law of those Presidencies)—

(@) to amend section 1530 as to throw the cost of additiona
police not only” on the * inhabitants " of the disturbe
tracts, but also on the landownors, who may be absentees

(8) to amend the same section by enabling the cost of additional
police to be cast upon the class or scction of the landowners

or inhabitants to which the disturbances are due;

(<) to add a section enabling the Magistrate, with the previous
sanction of the Local Government, to assess upen the
landowners and inhabitants, and to recover from them, com-

\  pensation for loss or damage caused b{ the action of an
unlawful assemtly in the syme way as the cost of additional
police is assessed and recovercd under the amended
scclion 85,

IV.~In the Cattle-trespass Act, 1871—
To make the establishment of a pound otherwise than in accordance
* with the provisions of section 4 an offence under the Act
I am to add, with reference to the last” roposal, that the Licutenant-Goy.-
ermnor has since modified his suggrestion, ancrnuw proposes that a section shoyld
be added to the chapteron Penalties (V1) in the following terms ;o
“Whoever, having seized cattle under the provisions of sclion tror 4y of this Act,
shall take such cattle to any place other than the Brarest jound, and whoever, nog beinge
& pound-keeper appointed gnder this  Act, shall receiye or keep sich canle, shalll on
conviction before a Magistrate, be punished with imprisonnient for A pcriod oot excerding
%ix months, or with fine not exceeding go0 fupees, or with both,

3- In connection with the first of the aboye proposals, that relating 1o
the provision of a law of conspiracy for India, | am further to enclose 3 copy of
a case submitted to the Advorate General by the Government of India, and of
that officer’s opinion thereon.

4- The Governor General in Council will be glad to receive at a very eatly

“ . His 1] he i ]
dl‘t'e et Jnmon (of TNty ,_,,:",:'.'f";,',‘:.'"), and those of such officers as

) o
pe) Mmay deem it expedient to consult, on the legislation proposed.  |f

(-—'5—'-'-‘3-1"1",.‘:-"3&33) should be unable to reply without further consideration in

e S . ) may have to make in regard to those included under head |
for the amendment of the Indian Penal Code.

S- It will be scen that S Charles Crosthwaite's Proposals are based on a
conviction that the proceedings of the cow. rotection socicties constitute a -
serious menace to the peace of the couniry, amril is understoad that he js about
to submit a full statement of the evidence on which he has bevn led to furm this

‘conclusion. | am to enquire whether the movenient appears 1o be spreading or

becoming dangerous in v and whether in consequence exceptional
. His Roenitionsy 1hg ﬂnn-!-_g seocil
measures of any kind seem to (M Hamany 1he Lusisnasioman ) ta be fecessary.  If so,

res

lam to ask that any recommendations of the kind may be supported by a
detailed account of the facts which appear 1o ('—‘12-"21'_':“‘ =224 ) to wamant
them.  Such information should be presented in a form in which iy could be
published, and should dea) with the number (s0 far as can be ascertained) of
the societics for COw-protection existing in v their organization, IZcir
rules of working, the degree to which they have established an influence over
the pCOﬁ,e, and any. disturbances which may have been. (he result of agitation
due to them. B )

6. It will not haye escaped (:24) notice (-'J_'_'-!:-*_“'.-'r:-f'-.-_--r_':f--:-_") that since
the occurrence of the fiots at Rangoon, in Azamgarh and elsewhere in the
North-Western Provinces, and in other parts of the country, the discussion in
the English and vernacular press  of the question of kine-slaughter, and the
duties and action of the British Government and its officers in regard to it,
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has assumed a form which appears to threaten considerable danger to the

public peace. Iam to enclose, for (57) information (M Exhessy e Gercrn tn o ' \
® Vids Appendia. a collection of extracts® bearing upon this subject ,
which has been made from the weekly reports in l

Native papers published in the scveral Presidencies and Provinces since the end of
June last.” Such writings, imputing prejudiced and partial action to the constituted
authoritics, and containing vio?cnt andinflammatory language addressed to rel; ious
E:nuaru, seem not unlikely to lead sooner or later to a general weakening of the

nds of order and public discipline, even where they do not directly incite to dis-
M Raraliency 1he Oreerner to Couscil ha i

turbance and outrage. I am to enquire whether ( s any /

hsre

suggestion to make for action in restraint of such ublicatio:‘s, and whether it is
considered desirable, or practicable, to proceed to chislation on the subject. [t
will, of course, be bomne in mind that only the gravest necessity would‘ be held
to justily the reimposition of any such control over the public press as was aimed
at by Act IX of 1878, and further that, in view of the fact that much of the most
virulent -'ntmjr NOw appears in newspapers published in English, which owing .
to the spread of acquaintance with that language are widely read, and are |
also largely extracted and translated in the vernacular press, it would not be
possible to confine, as was done by that Act, any restrictive measures which ] !
might be proposed to publications in Oriental languages. . A

- In paragraph 3 of my letter of the 29th August enquiry was made as to [Thispara sotto
the zufﬁcirgjr }-an‘hg exist{ng law in fnrcegin 5 : r{caﬁng upon the §° ' Pesias.) :
question of the slaughter of kine. In this connection | am to draw () atten.:

fion (of 20 S ms e et sy ¢ the provisions of section 43 of the Punjab |
D Tse shaiier o bae and 1re Laws Act (IV of 1872) quoted in the margin, e

:::;j:.:.‘:ﬁ::’::;‘;.:: and to ask whether any similar enactment appears J

bae 0 Lae nirer geeraty o i 10 be necessary or advisable in -

e Cacal Caporaraete. prosceded by [t should be bome in ‘mind that the circumstances

et of the Punjab, which previous to annexation was

under Sikh rulers who treated kine-sliughter as a capital crime, were wholly

gzce“moml, and that the maintenance of restraints on the practice which were

Justifiable there would not be practicable in other parts of India, where the British

Government succeeded to the authority of Musalman sovercigns, or where <

adherents of the two rival creeds have long lived side by side under J

British rule without scrious cause of dispute arising from this subject. The ) E
neral principle which should be followed—and ‘the Government of India il

Evcno doubt that it is well understood and ordinarily followed by all ¢

experienced officers throughout the country==is to maintain existing custom, and, 1

while respecting the religious observances of Muhammadans, to secure Hindus

against wanton injury to their feclings by Musalmans or others in the exercise

by the Latter of their right to slaurhrer kine for food or sacnfice. [t may be that

the provisions of section 144 of the Criminal Procedure Code and of sections

183 and 298 of the Induan 1'crul Code are ordinanly sufficient to meet the

case, and that no special rules are required. . But if in any locality there has

been disturbance of excitement, to deal with which special measures seem neces- S

» it might be uselul to ascertain and carcfully record the existing custom, ]

and to guard aginst .1::( extension of kine-killing in  public or rivate, or any

deviation from accepted usage, cither by such rules as might be made under

section 43 of the Punjab Laws Act, or by an executive Resolution which could

be published as a standing order for the guidance of local officers and the inform-

ation of persons interested.
8. 1 am to request that all correspondence connected with this subject, and . (Pxa. 7 10 Pua.

with my previous letter of the ayth August, may be kept strictly secret and 2
confidential, :
I have the honour to be, -’

SIR,
Your most obedient Servant,

. J. LYALL .
D/mrgnpa Archives CPS-CPM-05 www.cp.zn,
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Strictly Conﬁdcntial.]

No. 13233,
Froy.

C. ] LYALL, EsQ., cs., C.LE.,
Seeretary 1o the Government of India, .

To

THE SOLICITOR TO GO\-’ERN.\!E.\'T,
CaLcurta.

Home Depertmenr.
Febiie: :

Simla, the 1614 September 1893.
Sir,

Your most obedient Servant,
C. J LYALL,
Secretary to the Gucernment of India,
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Strictly Confidenti al.)

Case for the consideration f the llonourable the Advocate Geneyay

Socicties called Goralshinsi Subhkas or Cow-pratection associations "
have been established in various parts of the North-Western Provinces and
Oudh. Their rules are designed 1o Prevent cautle from passing under any
circumstances into the hands of those who wiil either sacrifice them or slaugh:
ter them for food. They are descnibed as organised in the followin WAy e

Each district is divided into local areas, to each of which is allotted a

Sabkip.aei, with a S.4.4as Sabhapati as chicf controlling authority for the dis-
trict. Under the Sadiiapatithere are Sibliasads, whoare receivers of contnbutions
throughout the villiges, each Lirge village having one or mose.  Besides these
there are varioys viicers, paid and urpa:d, bearing dificrent designations and
excrcining differens functions. The whole of the Hindy Popu'ation is, where 3
socicty of the kind g been established, compelled to contribyte 1o its pur-
Posces ur to suffer expulsion from Caste. Among the rules of one such society
are the fullowing ;—

“For the protection of £42mila® cach household shall every day  con.
tribute from its foud Supplvone ity by {or pinch),

cquivalent to one 2153, per member.  From tlis
cAitali fund a cox teluge (ga25kdla) shall be built, and the expenses of iss
maintenance shall be miel. And if any one is compelied to sell a cow at a fair,
the cow shall be beupht up and interned in the cow-refuge ; and if anywhere
moncy be nevded for (he protection of cows, it shyll be Pad at once.  74e
CHING of [ocd 3ithous setling apart the chivcki shall be an oJence egual to
bhat of cating a ¢com'y Sesh.

“Itis well-known that sacrificers who are Put out by this cow-protection
BVe excessive prices, purchasing ag even a great loss, “and Perpetrate  their
2acrifices with the mtcntion of Causings Eearthurnings.  There 1s no other course
but this, that no kind of cow, builulo, or bullock shall be allowed 1o go into a
Place where it can fall into the hands of one who sacrifices.

" Nats, Banjiras, Chamirs, and others buy cows and sell them to butchers;
and Musilnuns and others are the very cause of the slaughter of cows. Cows
shall not be sold into the hands of any such Persons ; and if any kind of cow

*= The »abey c.w*

" dic, the owner shall scll its skin 1o a Proper person and apply the moncy to cow.

Among the Papers of another Sud4s the following list of offences of which
the officers of the 34544 Bhe cognisance has been found :+

“ (1) Whoever, whether Hindu or Musalman, lets loose any cow; or
(4) Whocver takes a cow to the Governnient pound; or

(i1) Whaever does not subscribe to the Sabha; or

(iv) Whovver castrates an ox; or

(v) Whoever sells a female buffalo; or

(vi) Whoever sclls cattle to an unknown person; or
(vii) Whoever sells cattle to a butcher, or to Nats, Dosiidhs, Chamdrs, or
Banjiras—

Centre for Policy Studies

shall be guilty of the offence of cow-killing, T
. . i
(viii) Whoever takes any kind of cow or old ox to the Dadri or Sheorat :
meia shall be fined the valye of 10 cows, and be outcasted and |
turned out of hiy village," . 2
i
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. a9 are described above might pro

The Sabhas constitute themselves tribunals to take cosznisancc of the offences
laid down in their rules, and records of regular trials held under the presidency
of the Sabhapats have been found.  The (ollowing arc specimens == :
Gao Mahdrdni (Cox E mpress) versus Sita Ram Ahir of Huldis
Cﬁdrgr—-lmpounding a cow ia the Goverament pound.
# The cow was sold by auction {from the pound) to onc Gangu, 3 butcher,
for Rs. 10. The fact was brought to the notice of the Subkapati, who,

sending for Sita Ram, grdered him to buy back the cow, which he did for Rs.
i for trial before the Sabha. The court was formally

beld in—————'3 house in—* Sita Ram caded guilty, and was scn®
tenced to Rs. 4-8-0 fine. He refused to pay the fine, and was brought before
the Sadar Sabha, and sentenced o 34 days' outcasting and various religious
penalties.”

Gao ahdrdni versus Sheo Lochan.

Clargt-—!mpoumling a cow in the Government pound.

.4 Tried by the head Sabhapati. Sentenced to 12 days' outcasting, with the
accompanying religious penaltics, and to pay a fine of B cows. On default to
four times the above punishment. Any one abetting his default to pay hall the

above fine.
Gao Muhdrdni versus Ram Dlazan.

Clarg.--—lnducin; peopls to act contrary to the Sadha's onders

u Gentenced to 3 fine of Rs. 1o, t0 be paid towards the Gaoshala (ud, and 15
days outcasting.”

The papers of which these arc specimens disclose 2 widespread system of
coercion among Hindus of all castes directed towards the establishment of the
authority of the Sublu and the boycotting of the Musalmans The enforees
ment of contribut.ons is securcd by the penalty of outeasting and the threat ©
religious terrors. All Hindus are thus compelled to join a Suths where onc has
been establisheds and any recusant persom, or member who violates the rules ©
the Sabha, s formally tried and pumshed with money penaltics and outcasting
as shewn in the above records of cascs.

Whenever any prominent person i3 cqnsidcrm\ to have been puilty of
conduct offensive t0 3 Subha, notices arc distributed enjoining all thindus to
refrain from associating with him and persons receiving these notices are e uired
to make copies of them and distribute them to others under penalty of being
considered guilty of the death of s0 many COWws. Many such noticcs or prv

clamations have been found. ‘
Tte opinion of the Advocate General is desired as to whethef roceeding
such as thosc above described ean be brought within the provisions o" the Inda
Penal Code.

It would seem that the enforcement of contributions by the threat of ou!
casting or ather religious penaltics would come under sections  §03-500 of th
indian Penal Code as criminal intimidation, and also, if the threat is as describe
above, that the pemson .threatened will be held puilty of cow slaughter or:

¢ See O'Kinealy's Inlizn Penal  CALING cow's flesh, under scction  §o8 (apparently
Code, 3rd Edition, page 358 mere threat of outcasting has been held® not
come under that section).

Such proceedings in trials b{; the Sabhas resulting in the exaction of fir

ably be brought within the definition of erts
tion in section 333 ‘Ihe word dishonestly ' used in that scction, as delir
in section 24 of the Code, seems to cover such usurpation of authonty a:
involved in claiming the right to finc a person for an act which is no offence.

The Government of India alsa wish to be advised whether nersons Y
conspire together to {orm an association on the basis and for the " oses ab
described, and who pass rules prescrbing penaltics for such aci- a3 have b
detailed, CB)%“‘“ under section 107 of the Indian [enal Code be indicted
abetment © ’i’ﬁ’ﬁ{'{‘iﬁﬁvi’nﬂmﬁbmiml, extortion, of an offence punishablc under '
viom raQ ag the casc may be, ot otherwise prusccuted.wwwfpsindia.org




