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No. 1237 (Jodicial), dated Ootacamund, the 27th October 1493,

'l'om-'l"l;.ljomunblo J. F. Pascs, C.8.1,, Chiot Secretary to the Government of
s,
To—The Secrvtary to the Guvernment of Indis, Homs Department.

T ax directed to reply to your letter, dated 4th October 189
Public, in which this'Goec{nmcn,t has been invited to give itaro}J?ni?:;nNg;:llt‘:gg:
tain subjects connccted with tie agitation amainst the slaughter of cattle. The
information called for in your letter dated 20th August 1893, No, 1-1C. Police,
on the same subject, will be furnished at an early date. As your later letter is
of an urgent elmrnc_lcr, lis Excellency In Council considers it expedient to
reply to it at once in prefercnce to de aying the answer until tho information
refcrred to in your other communication is available,

2. The Madras Govcrnment recognises the gravity of the facts which have
come to lizht, and shares the opinion expressed by SirCharles Crosthwaite that
immadiste legislation is necessary,  Llis Excellency in Council thereforo en.
dorscs the proposal to insert two sections on the subject of conspiracy in the
Penal Code (making the penalty for belonzing to an unlawful socicty two
yean' rigomus imprisonnient and fine as suzsested by Sir Charles Crosthwaite)
sad to amend section 505 of the Culein the maaner spocified ia your letter
under reply.

8. This Government has also no objection to tha amendment i
43 of the Codu of Criminal Prxeldure fu the mole sugwested i:: ’35;1.:::‘1‘??
but the addition of an explanation cnabling the District Mazistrate to uppoinl.:
Village Headipen, where there ane none at present, is hardly necessary so far ag
reands this Pr~idency, and in the form deafted Ly the Legal Remembrancer
the “explanation® is perliaps somewhat too peremptory in that it compels the
District Magistrato to appoint Headmen instead of leaving it to Lis discretion.

4. As rganls the imposition of punitive police, I am to point out that
there Is alrvady an Act on the subject in this Presidency.  This enactment
(Act 111 of 1552, Madras) howerer Libours under the defects alluded to by Sir
Charles Crosthwaite, and His Excellency in Council would sugzest that the
Gorernment of India should uudertake lezislation to repeal all local enact-
meals on the subject of punitive police and to replace them by an Actin
which provision is made fur the matters specified in clauso LI of pamagraph 3

of your letter under neply.

8. The inscrtion In the Cattle-trespass Act of a clauso prohibiting the |

establishment of private pounds does not scem to be opca to serious objection,
but it apprars to this Government to bo somewhat too drastio a measuro to
forbid private individuals to establish * go-sglas, ** which are, it is understood, of
tho mnaturo of ssylums for uscless cattle. Tho section which Sir Charles
Crosthwaite would add to the chapter on penaltios in the Cattle-trespass Act
will not attain the object in view, for the rescue of cattle on their way to the
slaughter-l:ouse will not bo a scizurv * under the prurisions of section 10 or
11 of tho Act,” and tho pro section would therefore bo inoperative to
moct such casws. Morcover, tho rescuo of cattlo on tho way to tho slaughter.
bouso and intimidation in regand to the taking of cattlo to pounds arv already
punbhable under other laws,

6. As remarked above, the Government of India will bo addrssed asnin
on tho questions ruimd in paragraph 3 of your lotter under reply, but the presont
opportunity may bo taken to state that, so far as Goverument is.aware, the
moveaient for the protection of cattle has not attained any magnitude in
Madras, and that thero has hitherto been no dificulty reganling tho slaughter
of cattle for beel supply or sacritice.

7. With rgand to tho question of imposing logal restraint upon the Pross,
His Excollenoy in Council thinks that the amendment of section 503, Indian
Penal Cade, in the manner indicated in your letter under reply, will bo suflicient,

and that any larger measum wouli give riso to the greatest dissatisfaction and -

would probably cause morv mischicf than it would ours,
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manner suggested in parngraph 7 of your lotter under ro ly, tho slaughter of
cattle in Madras, Almost every Municipality in tho Presi, Uncy posscescs  beof
lhughter-houw, and tho Government has nover heard of any objection to the
establishmont of such places. At the samo timo as difllcultics may arlso in the

future, the Govornment
in the last sentenco of
disturbance it might be
usage by means of rules having the force of law, There is certainly no need

bere for any general provision such as tuat in force in the Punjab. 0
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8. For the preseat thoro appoars to bo no necossity to restriot, la tho 3
|

)

scos no objection to log!slation on the lines suggested
paragraph 7 of your letter, In the cvend of sorious

css the power to prohibit departure from
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[Coxnpurriac.)
No. 303 M., dated the 28th October 1693.

From—Q. C. Wurrwontw, Fsq., Activg Secretary to the Government of '
Hombay, Judicial Department. ' '
To—Tbe Secretary o the Governmant of Indis, Home Department. '

I ax directed to ncknowledge the receipt of your letter No. 1461, dated the
4th instant, and to submit, for the consideration of Ilis Exccllency the Governor -
General in Council, the observations of this Government on the first two propo- ,
sals for the amecodiwent of the Indian Penal Code advocated by Sir Charles |
Crosthwalte, and to furward copies of the opinions received by Lis Excellency tho : i
- Qorernor in Council from Mr. Justice Fulton, Mr. Hammick and Mr. Batty,
and a summary of the opinions of somo other officers whom His Excellency in
Council bas deemed it expedient to consult. '
3. Asrexards the proposal for the inssrtion in the Indian Penal Code of ‘
the two soctions dealing with the law of conspiracy, I am directed to observe
that, although His Excellency the Governor in Council sces no objection in prin.
::Flo Lo the enactment, as part of the general eriminal law, of provisions designe
to assimilate the law of conspiracy in this country to that obtaining in
England, It is inevitalle that their enactment, at this particular crisis, should
be regarded and representid hothi by the Native Pressthroughout India, and by
8 powerful scetion of the English Pross, as directed specially against an object '
with which the Hirdu community are more or less wWentitied, and which t ey {
are coming o trvat as a party question as hetween themselves and the Muham-
~ madans, ‘lhis is ap objection which the Government of India will doubtless
 cancfully consider. To this Government it appears sulliciently weiglty to
furuish a conclusive reason for abstaining from legislation on the lines contom-
lated unless the most alisolute necessity for it is established. 8o far as this
residency is concornel, although the anti-kine-killing agitators have been b “'
no mcans idle, the movement has not up to the present time taken any sucﬁ !
bold ¢a tho prople as ta Lecame o serious menace to the publie tranquillity,
and special legislation is not called for. It is, howerver, of course, impossible to i
forvsce what further development may take place even here; and tho state '
of things in the North-West Provinces is ditlerent.  If the Governor Goneral
in Council is satisficd that the system of agrarian terrorism described by Sir
Charles Crosthuaite iv as widespread and eTectual as is alleged, and that it
cannot be dizpateld or suppressed othierwise than by special legislation, this
QGovernment has no objection to offer,
3. Even in the North-West PProvinces, I am to observe, it is apparently the
methods mther than the ostonsiblo objcts of the Gorankhshini Socicties that l i
|

s i

P ey

constituto the danger; and if any means could be davised of so strongthening
the exlsting provisions of tho law as to securv convictions in cases where in-
dividual liberty of action is interfered with, that course would apparently be
roferable to the insertion of special sections directed agninst membership of
10 socicties, and theroforo more liable to bo misreprusented as directod against
the religlous and economio aspect of the movement,
4. It is, however, above all things impartant that, if there is to be legislation
at all, it should Lo thoroughly effectual, and this Government fully recogniscs
the difficulty likely to ariso in obtaining evidenco of specitlo acts of terrorisms
evecn in cascs which the law could reach if thoy wero established.
8. In this connection I am to obhservo that, for reasons clearly stated in tho i
letters from the Ion"blo Me. Fulton and the Hon'ble Mr. Batty, it seems im.
portant, il the legislation is to take the form proposed, to avoid the use of the
word “ injury " in the Jdefinition of an unlawful society, as b-.'mg.ltkel{.to .
reprxduce tho samo legal uncortainty in dealing with unlawful societics which
bas been shown to attend the application of the law, as it stands, to the parti-
cular forms of intimidation and extortion which arv practised by tho societies 2
now in question. 7The difliculty might perhaps be obviated, I am to suggest,
by substituting for the word *injury * in seotion 810 A the words used in
section 44 to define “injury,” with tho omission of the word “illegally,” which it
: |
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[ Aseompaniment 0 Bombay Government, Judiclal Department, letter No, 383-M., datod the 38k Ovtober 184 )

Procis of replies to Government Resolution No. B. B.—44, dated 12th October 1893

(1) Honourable Mr. B. T. Candy, Judge of the High Courl, Bombay.—
s‘u!lta that being away from his books Le cannot give an opinion of any
uo, .
As rezards propesed insertion in the Indian Penal Code of two sections
dealing with the law of conspiracy, sees no reasona why that Code should not
conlain certain provisions anewering to the English Common Law of conspiracy.
Great care will be necessary in ascertaining and deflning what that law rcalr
is. Copsiders definitiuns of conspimey given by the Advocate General, Bengal,
and the Legal Bemembrancer, Nurth-Western Provinces, too broad.

The proposed amendment of section 505, Indian Penal Code, scems very
dt‘imlllco :

(5) Honouralle Mre. E. M. H. Fullon, Judge of th» Iligh Court, Bombay.—
“ In reference to your letter 8. B.—3t-A. of 1503, dated the 12th instant,

I Lave the honcur to atate that, oning to the grmavity of the subject and my
want of acqunintance with the circunistances which lal the Government of the

NortheWest P'rovinces to submit to the Governwment of India the proposals for |

the amendment of the Indian Penal Code and other laws which are now under
consideration, I expericnce great ;Iill‘wullf' in offerinz an opiniun, So far,
however, as I am able to judine, I doubt whether in this Presidency any sufli-
cient ocvasion hias et arisen for special lezislation ; but at the same time I
must confens that 1 know so little the extent to which the Cow-protection
Bociety has ppnml throuzhiout this part of India a_ml the nature of its opera-
ticns, that I am bhanlly qualified to express any views,

Assuming that the state of affairs in the North-West Provinces is such as
is deserilad in the letter of the Chief Sceerctary of those Provinees, I doubt
whether the addition to the Penal Code of the proposed sections 5104 and
BLO & wiil be cffective for the prisecution of the members of the socicty.

The principal avowed object of this socicty appears to bo by threats of |

excommunication to prevent Hindus from sclling cattle to persons likely to kill
them, or from sending them to pounds where they aro Lkely to be sold to
such persons.  But if the proposed sections beeame law, the question would at
once ariso whether such threats under such cincumstances were threats of ine
jury as detined in saevtion 48 of the Code. They cn-rl:linly_ are threats of con.
soiences likely to harm the persons thnatenad in body, mind, reputation, or
property ; but it is open to arguiment w hether they arv threats of harm illejally
caused. Tho term *illegal* is detined in section 43, and it has yet to be decid-
ed whether under the existing law it is illegal for a Hindu casto to excommu-
picate a member who kills a cow or does acts which tend to result in the
f that animal. Very prolably the opinion of the learned Advo-
cate General of Bengal is correct and the methods adoptad by the Cow-protec.
tion Bocictics are such as to bring their acts within the detinition of criminal
intimidation ; but until it has been authoritatively devided that the penalty of
the duly constituted heads of the caste for cow-killing or
slaushter of the cow is illegal, the result of prosecutions
must be uncertain: and as the new sections do not seem to meet this ditliculty,

the expe dieney of their enactment sevms questionable.  Taking it for granted

that the threats held out by the society are illegal and amount to eriminal inti-

midation, I should have thought that members who had }unlrihutcd to the funds
oc attendel mectingy might, whon placanls had beon published or other acts (_)f aAD
intimidating nature had been done, bo prosecuted for abetment by conspiracy

under the second bead of section 107 and punished under section 109 or sce-
\

slaughter o

excommunication b
for acts tonding to the
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fs that out of which the doubt ariscs. Tho scotlon would tlien run as

follows :—
“ An unlawful socioly s a society of two or more persons whoso common
" object is by causing harm to any person, in body, mind, reputation, or propcrty.l
or by threats of such harm, to campel any person to do, cto." '

6. As regards the, proposed amendmont of section 803 of the Indian Penal
Code, I am directed to observe that Llis Excellency the Governor in Council
most fully realizes the present unsatisfactory condition of tho Native Press.
- |The evil, however, is the result mainly of tho entiry absence in this country of
the salutary check, which js supplied {n England and indeed in every westorn
country, where n froo Prexs is established and permitted, by the pmctice of
nducting newspapers on party lines, which ensures mistakes and milsstato-
ents being npeedily exrnu-d snd refuted, and by the desire which animates
a large proportion of English nomrapou, but only a few in India, to give the
N public correct information, to cultivate a high tone of eriticism and to elim{e
_ nate personal abuse and inucndo. In India the Press most lamentably lacks
l the courage to criticiso itsclf. The Europcan newspapers rarely notico what is
stated in the Native papers, and when they do, any adverso comniont is treated
. by the Native Press as the outcome of race prejudice. In tho Native Press
| itsclf one mewspaper never condemins misstatements or falso accusations oe
misleading criticism in another, or cares to correct them in its own pancs,
except under pressure and in grudging terms, which show no corviction of
impropricty or error. 1lis Excellency the Governor in Council agrecs generally
in SBir Charles Crosthwaito’s rmarks as to the mischicvous tendency of this
state of things, but doubits whethier any but the most radical legislation could
| cheek it, and that only at the cost of still greater evils. It scems to him that
: the alteration in scetion 505 now proposed would hanlly Lo attended with such
-practical benefit as would compensate for the outery with which any measure,
owever reasonable, which might b represented as an encrnachment on the
frecdom of the Press, would be met certainly in this country aml probably
| . also in England. The scope of the section it is proposed to amend, it must e
| remembered, is very limited.  For one such falso report as would come within
its application there are hundreds of articles publislied daily which are moro
inflammatory and generally miisclicvous, nml) w lich cannot bo wet by contra.
diction or withdrawal. So far as the special danger arising from false
reports in times of disturbanco is concerned, " His Exceliency the Gove
ernor in Council is disposed to believe that on such occasions an ap-
peal by theauthoritics to the Press to abstain, as a matter of logalty and
good feeling, from the publication of an reports or otier matter likel
to inflame animositics or embarrss the authoritics in preserving the publio
peace would meet with a ready rerponse, at any rate from the more reapectablo
l portion of tho Press, and tend as lt"Dllglﬁ to enlist sym mlh{ oun tho sideof
|
|
|
\
|

order, as the conviction of any Editor, however devervindly, for what would be

regarded a= mere journalistio indiscretions, would certainly tend to alienate it.

I am therefore to deprecate the proposed enlargement of the pruvisione of

: section 603, more especially at tho presont juncture. ‘Tho oumbination

| of legislation to curb the licenso of the Press gencrully with legislation to con-

: front a movement more or less political, inspired by one section of the com.

munity would put & powerful weapon into the hands of agitators. As Mr. Aston

observes in paragraph 7 of his lotter—* To tho extent to which tho cuw-prutecs

. ** tion socicties are declared by constituted authority to bo a menace to peaceful

B *and orderly administration, legislation to suppress them cannot bo openly op-

=} * d with consistency by any persons posing as law-sbiding citizens. Such

“legislation ought to have the open support J’ that portion of the I’nws which

\ *“ia not under the control of the agitators. It docs not scem wise . . . . . to

\ * run the risk of woakening or losing the support of that partion by including it

> “in a goneral orusnde, or to give tho other portion a cbanco of confusing tho

*lusucs and masking an opposition to the suppression of seditious societios under
% cover of a dofence of the Liberty of the Prvss,”
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[ paalment 10 Bombay Goverument, Jadiclal Departament, letter No, 203-M., datod tbe 28k Ogtober 184. )

L Sraicriy Coxrivextiar. )

Precls of replies to Government Resolution No. 8. B.—44, dated 12th October 1803,

(1) Honourable 3Mr. B. T Candy, Jud, '

. ” . . C » Judge of the High Court, Bombay.—
nln:. that being away from his books Le canoot give an opinion of {ny
As rezards propesed insertion in the Indian Penal ; i

deald!g with the w of conspiracy, sces no reasons wl, y lhf?dg;lfot:?o::clﬁ“om
coalain certain provisions answering to the English Common Law of conspi ey
_Gmt care will be pecessary in ascertaining and deflnine what that law p”:ml? ‘
is. Coonsiders definitions of consyimv_r given by the Ad:ocnm General ].if:rLfl ]Y
and the Legal Bemembrancer, NortheW estern Provinces, too broad, ST

duin’l:;:.pm[mcd amendment of section 505, Indian Penal Code, scems very

A (2) 2unouralle Mr. E. M. . Fulton, Ju dge of th» Ilgh Court, Bomhay,.—
In reference to your letter 8, B.—13t.\. of 1503, dated the lt’tl in 'Y-
I have the l.-.;!- ur to atate that, oning to the grvity of the m!.\.:-l‘ nn; por .
want uf acqunintance with the circunistances which lal the GO\'--rJn:ix.-nt :f Plly
North-West 'ruvinces to submit to the Govermwent of India the pro s-ai flL
the amendment of the Indian Fenal Code and other laws wlhich nrl:- nlc:?r' : dor
consideration, I expericnee great ditficulty in offerin= an opiniun Suuf A
h.owrn-r. as | am able to judae, I doubt whether in tllza Prc:.ir:lvnc\‘.nn y E'
cient occasion Las yet arisen fur special lezislation ; but at the same t’xzu‘xlf i
mu?l conflens that | know so little the extent to which the Cow-prote ‘:'0
Bocicty has spread throughout this part of India and the naturc of iIL]s 0L o
ticns, that I am banlly qualifind to express any views, i
An_tmung that the state of affairs in the North-West Provinces is such
s desenibed in the letter of the Chief Seerctary of those rovinees Idou;:
whrthrr.lhe ad:huu_n to the FPenal Code of the proposed sections 5i0_:t and
8104 wiil be cffective for the prisecution of the members of the socicty.,

The principal avowed object of this society appears

excommunication to prevent Hindus from u-lli:g clalt);lc w!;‘r%nt:,iiétf{?g kﬁg
them, or from sending them to pounds where they aro lLikely to be sold to
such persans.  But if tho proposcd sections bocame law, the question would at
ONCe AT nlwllu:r such threats under such cincumstances were threats of iy

jury as dv{lncd in smxtion 48 of the Code. They certainly are threats of cm;.
sevjuences likely to harm the persons thnatenald in body, mind, reputation or
property; but it is open 80 angument whether they arv threats of harm uw'.m

camed. Tho teran lll‘-..rfnl“’ is detined in section 43, and it has ;yct to ba dm-id!f
ed whether under the cxiating law it is illegal for a Hindu casto to excommu.
nicate a member who hlln.n cuw or docs acts which tend to result in tho
slaughter of that animal.  Very prolably the opinion of the leamed Advo-
cate General of Bengal is correct and the methols adoptad by the Cow-p-mrcc-
tion Bocietics are such as to bring their acts within the definition of eriminal
intimidation ; but until it has been authoritatively decided that the penalty of
excommunication by the duly cunstituted heads of the caste for cow-killine or
for acts tonding to the slaughter of the cow is illegal, the result of pnmvu(runs
must be uncertain: and as the new sections do not seem to neet this ditliculty

tho expedivncy of their enactment sevms questionable,  Taking it for gr:mlv’l.l.
that the threats held out by the society are illegal and amount to eriminal intie
midation, luhuu[d In:n'c.: thought that members who had contributed to the funds
oc¢ attendad mectings mizht, whon placands had beon publishal or other acts of an
intimidating nature had been done, bo prosecuted for abetment by couspiracy
pnder tho second bead of section 107 aud punished under section” 109 or gec.
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tion 116, Bupposing that the ohjeot of the socicty worv to threaten with
death all Hindus who sold cows to Musalmans and placanls wery issued and

amphlets circulated containing such threats, the Courts would, I apprehiond,

ave no difMculty in convicting of ahetment of eriminal intimidation pemons
who, knowing its objcots, had joined tho sacicty,  But the real ditliculty in
tho presont case scems to liv in tho wncertainty as to the illegality of the threats
complained of, This dilncult] does not seem obvinted by the proposed sections,
and I thercfore do not see much use in their eractment. It is true they would
get rid of the necessity of proving somo act done in pumuance of the conspi.
racy and in furtheranco of tho object in view, but if evidenee can be procund
to prore membership of the socicty and tho nature of its objects, it ougzht (n
many cases to be equally easy to prove the publication by the socicty of sama
pampblet or placard or some other act in furtherance of its objects, The
sections themsclves would still Jeave the law uncertain in tho momt material

rticular and scem coamluvntly uadesirable.  If legislation [e neceaary

for tho suppression of the Cow-protection Seciety, it will, I think, havo to be

more explicit. It is for Government to consider whether such logislation is
neccssary. Om this very serious question it is impossiblo for me to nx press any
decidod opinion. But if it is so nevessary aa to nender it expedient ta face the
political agitation likely to result, caro should, I think, be tiken to makoe it
effective. ?

The reason for the proposed amendment of section %, Criminal Procedure
Code, appears ta depend on the systom in fonce in the North-Western 1oy
inces, l do not know of any necessity for such amenliment in this Pres
sidency.

Act V of 18C1, the 15th section of which it is propywed to amend, i not
in force in this Presideney ; but to the geaeral principle of enabling Gorerne
ment to levy from disturbed districts compensation for the sulferers by dise
turbances, there is not, I think, any valil objestion.  flere a pmnant of this

" principle still lingers in section 37 of Kesulation XII of 1527, which enablew

the lovy of compensation from _villages into which stalen property is tracal.
This scction used to be enforced in the northern part of Gujarit,  But [ think
it is now hardly ‘ever resorted to.

As regards the proposed amendment of section 503, Inlian Penal Cole
80 as to throw on the accused the bunlen of pmof of good faith, I do not think
it is desirable. In times of trouble and agitation it would no doubt he useful,
but in ordinary times I think it would be incxpedient to nender liablo ta
runilhmcnt every ono who carclessly repeate | an alarming report which might
ead to a breach of the peaco. If s weial legislation f« at present  pojuind
owing to the ill-feeling between Hindus and Muhammadans, it should, I think,
be limited to such districts, and remain in force for such periols only, as the
Governor General in Council might from timo to time bo pleased to prescribe,'

(3) Honourable Mr, Basil Laug, Adcting Adeocale Qeneral, Dombay.—
The addition of the proposed two sections to the Indian Ponal Cxlois desine
able, it being impossiblo to suppress tho socicties referred to -under tho cxiste
ing law. The proposed amendwment of scction 003, Indian Yenal Code Is
necessary and desirable, '

(4) Honourable Mr, . Batly, Remembrancer Legal dffaire, =4
The amendments proposed are— v f Leyal dffaire,—4 3

(a) The inscrtion of two soctions, to be callad 810 A4 and 810 2, for the
E‘I:l'po.sn (1) of defining unlawful socictics, (ii) of rendering meas

rship . such socictics punishablo,

() Tho amonduicnt of section 503, Indian Penal Codo, with a view ta
attach penaltics to the clroulation and publication of alarming
rumou:., whether knowledgo of their fulsity or special intention bo
proved or not.

’
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3. With ruferenco to the finst of these propased amendmenty, it scems from .

the opini ne ited i
da: :l.';unlf-'-l of tho Honoumhlp the Advocate Ueneral cited in tho Papers to be i

(¢) whether the presont law is not sufMiciont to deal with thy mischief j

simed at;

(®) whether, if that is t::" case, it E politic, at the present juncture, to
give prominence by proposals for now legislation to a s bicct
IhlrEUl-fccling‘! aro already inflamed, ° ubject on

4. Tbo. law, as it now stands, would treat ag an abettor any person wlo
‘engages with ono or mory other person or pirsons in any conspiracy for the
doinz of any thing® oaly in c1% * nn act or iH $11 omisyion takes place in pur.
suance of that conspiraty, and in onler to the duing of that thinz (section 107
8coondly, Indian I'enal Code), o !

8. That is to say, & socicty that merer takes an action w p
ewlirely in talk, -ill‘.’:ml lvadi{n; dinvctly or indin{ctly t?) u::;ucrr;r:;egz:-:c’:'?
would not be an unlawful svicty under the law as it at present stands, )

6. The prop wed definition would go beyond this, and would pender mery
promires, even if subsequently abanduned ‘and never acted on in any way by
snybody, punishalle unler the Colo, . '

7. It is submitted that this would be unnecessarily severe, an 1 mielt lead
presons who hal waadvisslly male such pPromises th keep them as S)OII:,:H llu-:y
fuund that by merely making them they had alpeudy exposed themselves to
punishment, ] :

The existing lasw is sufici-nt to deal with all cases in which any lLarm
ariss, and to alter it in the dirction proposed might leal to viadictive and
malicious proscutions.

8. For this pason, I think the deffnition of an unlawful society Unnecsi-
sary. Mt is to be netained, it woul l also be necessary to detine lllt'n:hvnhip in
such asocicty.  Otherwise the Courts would find some difliculty in determinins
what woull be su ficient w constitute n.embenhip, At present, Explanation 3
1o section 109 is sufficient to connect the members of a siviety with extended i
mmifleations, even wlhere no dinet concert Letween all the individual members !
can be pruved.

0. Bection 5104 as deafted makes it nevessary to prove that the common
object is * injury * or the threat of ¢ injury.’ i “y

10. The wonl *injury® is defined in sevtion 44, Indian Penal Code, as
‘any harm whatever itlegally caused.'

11. And from section 43 of the Code, it woull scom that the harm woull
not bo *dllegal’ unless it wern *an offence or probibited by law or would
furnish ground for a civil action.’

13. From tho cases citel on page 10 of the papers, it would seem that the
ultimate rvouny of the sovicties in question, to give effect in case of recalei.
trancy to their devisions, woull be exclusion from caste, and religious penalties,

13. The quistion would theneforo arise whether exclusion from casto and ‘
religious peualiics wero withia the meaning of tho wonl ‘injury * as detinad in
the Code,

16 The rulingsat I. I. R., 6 Madras, 351, and L. L. R., 8 Malmys, 110,
decide that certain forms of religious penalties, including excommunication and
‘conventional punishments,’ ary not ‘injurics’ within the meaning of the
Cudo.

158. Tho Honourmblo the Advocato General considers that those casey
woull have no application to the mischicf now aimed at. His reason is that
in those cases the punishments purported to be fntlictod in tho exercise of polj.
gious authority. .

16, Bat it is submitted that if exclusion from caste and religious penalticy
aro not conventional punishments inflicted in exercise of religious authority, thy
associations in question would pmlm!a!f tind no ¢ .ficulty in olnlaining the colour ;
of religious nuthority, 80 as to bring their modu operandi under the Protection 1,

1

g ——

e e e o
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-
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of tho rulingy cited.
3
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17. Exclusion from caste {s not *an offence or

in

‘?W.l..lw;l.kl.,lol&l..lu. fo

18. If that maxim has not been disregardad, the

assert jurisdiction to Interfere with the |

.

A

certain circumstane

proliibited hy law,' Tt may

es furnish ground

ra clvil action.® But [n such cases
what the Courts most look to Is the question whether in the exerciso of thelp
suthority the caste have respected the maxim * Awdi alleram partem.

Courts soem unwilllng to

nternal manngement and discipline of

communitics in tho exerciso of authority over their members,

or customs to which thoso members have voluntarily

derived from rulos

submitted ae a condition of

continuance within the pale (8 Beng, I, R, A, O. J.01;8. C XI, wW. It s 407).
10. In such cases, the accepted rules and customs seem o be regarded ag

snalogous to tho rules of a club. And in the case at L L. It.,, 8 Madl o 180,
reference was made ia

Fiber vs. Keane, L. R. X1, Ch. Div., 333,

Laboschers rs. Rarl of Whameufa L& xirr, tN¢ Eng

Ch. Div., 310 wl

hearing has been given to the member

interfere with the discretion of such communities
Exeter, 5 Eq. Ca. 63 i 8. C. 34 L. J, Chane, 173 :
81).

20. It seems therefore open fo doy

tho arguments to

lish decisions noted on the margin,

ich relate to cascs of oxpuliion from
clubs in which the maxim ‘dudialteram
partem’ had not been observed, Ty would seem that wlen

cxpelled, the Cour:s

Lt whether exclusfon

would in all cas+s furnish ground for n civil action, s ae to

ventional punishments’ within the (e

opportunity fur a
wauld decline to

(Hopkine ea. lf.‘lrlluh of
of. 3 Leng L. R, A C. J.,

from m-*mh*nhip
bring such *eon-

tinition of an ¢ injury.'  In the ease at

LL R, Mad., 351, the term * conventions) runishiment® s to have
been used to connote the authority of customs ry rules to whick the voluntary

submission of a community may give fopee,
wntenanes in the

morality or to law woull TeCCive no e
would be nothing positively immoral
which would muke Lim liskle to line if

1

or itlegzal in a man su
he sald or hillal a cao

Nodoubt, rulies oppeeal to pulige

husitticg toa rule

Glirls Iut llll"l"u!
w,

21. Relizious penalties would l:n-sunmh!}- be inflicted amd erfireed in tho
exercise of relizious autharity, and would thus Memt to be no Cinjury * within
the meaniog of the Indjan Penal Code, as interpreted by the Mudias Uigh

Court.

22. I thereforo think the wonl *injury * i the draft section 310-¢ 1 nat

80 apt term for the purpose of reaching

23. No doubt it is very diflicult to
ressure censcs to b legitimate, and

the mischict simed at.

draw the drmnr(‘nlfn;: lite wlene soxc[n]

rhoald be dealt with

clusion from private fostivitics ard entertninments would

the protection of tho Criminal Courts,

or frow places of publio resort coull apparcutly bo dealt wit)

for a civil action,t an.
treated as such-an Inju

Exclusion from pub

it stands (Beotion 41, Indian Pongl Code), and intentional

somo cuscs fall within tho purvisw of e

31. Bocial ostracism efected by me

ordinary courtesics of life, may becomo
dealt with by the Courts—and it iy sy

would bo an avowed intention to conti
ment of money or delivery of property,
not, I think, bo recoverablo ay mouney p

ction 504 of that Cud

by the penal law.

not afMon| ground
I could hanlly bo
Iy ns to cull fup
i entertvinments
b under the Loy ag

insults pught
v,

ro coldness, and thae withholling of the

nlmost unbearahble, hat coulid hardly ho
; braitted that the o ly element in ayely
social pressuro that could properly bring it within tle sphiere of the penal low
o it ns a micans of enforcing the [n?--

d

Mum-]y paid under sy
‘Q

uid under duresy, and

the word “injury’ would therefore nut bo applicabla (o

might perhaps bo possible to draft a scetion whicl, woul

or threaten anuoyance ns woll ny injury,

of continuing such unmg‘(:m-u. injury or insult unless ar
d ‘tion 853 of the Code would

Or property delivered.
there injury is essential to tho offence,

25. The term ¢ compel * [g wection

submit that the wonls *cause or induco * -

Centre for Policy Studies

or to iwasull wi

vh pressure woy
as tho law stands
suech condugt, It

d make it pc-n::_l luocause *

6104 weemn too strong, nud I would

ght be added,
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20. Boction 810-4 would only touch cases of compulsion used with a view
to future acts or Omissions, It would he necessary to Provide also for vindictiye
action taken to punish a past act or omission, (Pide I. L. R., 6 Mad., 358.)

37. With reference to the proposed amendinen

t of section 6035, Indian

Penal Code, I have tho honour to submit that a change in the direction con-

t scrve i—
(1) In section 503 of the Indian Penal Code,

mig

lcmrlntul scems very desirable, and that for this purpose the following draft
)

for tho words ¢ he know

to be false’ there shall be substituted the'following, viz., * is false

or which he docs not know to beo true.’

o

i

(2) In the same scction, after the words * with intent to causo’ thero
shall be inserted the following, viz., ‘or knowing that he is likely
thercby to cause.’ g

. 28. It is wholly nnecessary to insert tho words *otherwise than in good
faith® in respect of action which is intended or likely to lead to an offence

sgainst the State or ngainst the public tranquillity,”

() 8 HMammick, Esq., District Judge, Ahmeduagar, —* A4 requiiral by
Govemment Lesolution No. S L.—44 of 1503, dated the 191 instant, 1 have
the bonour to inform you that in my opinion the amendment of section 505
Indian Penal Code, advoeated I-'y Sir Charles Crosthwaite, is'not only unnbjcc:
tionable in principle, but is indispensable in order to give practical effect to
the pruvision.

2. As repands the proposal to insert two sections dealing with the law of
conspirey, | presume that the contemplated sections are those oumbersnd 5104
and G102/ in Mr. Doas's Nute.  If such is the case, I am unable to recommend
their adoption.  “Lhey appear to me to g0 beyond the Eoglish law of conspiracy
and to be 1o vague and far-reaching.

3. Tam inclined to think that the provisions of the Indian Penal Code
on abetment will, if full effect be given to them, be found to give Magistrates I
the powens nevesary to doal with Any case which may arise. It should be '
borne in mind that whea abetment takes place by instization, it is not neces- )
sary in order Ly oltain a conviction that there should have been any overt act
done in comvequence of the instization, nor must the act abetted bave been
committal. I fear that an attempt to define ap unlawful socicty and legislas
tion rendening membership punishahle by fine and imprisonment would result [
in more miisclicf than advantage. Tha formation and spread of secret socictics, {
is one rault which might probably be cxpected,

4. If, howerer, in order to obtain & necessary control over societios it is l
thought necessary to make conspiracy punishible even where there lias been no |
orert act, I woull suzgest the simple expaldient of amonding section 107 of the
Indian Fenal Cole by striking out of the pamgraph headal * Secon lly ' tho 2
portion beginning with the word *if* and ending with the word * thing." I f
think that such a change might promote perjury  and malicious prosecutions,
and thereforo I am not its advocate, but if some such control as Sir Charles ;
Crosthwnito indicates is necessary, I should prefer to obtain it in this way '
rather than by an entirely new provision making the mowbership of an [

*unlawful socicty * a criminal offence.”

(6) Mowourabdle Mr, J. Nugeal, Commissioner, S, D.—Tho addition of
the proposed two sections to the Indian Penal Codo is necessary, in onler that
prompt and effectual steps may bo taken to ehieck the mischievous activity of
the Gorukhshini Sabhas as they exist in Oudh and thoe North-Western Pro-

" vinces. BStates that in his Division the anti-cow-killing movement Lus littla

-

strength ‘or vitality, Thero s only onv petty association, which has caused

little trouble.  If matters wero elsewhero as llmy_nru here, he would deprecato L
any action on the part of Government. Tho Hindu peasant in tho Southern

Division has no real objection to his cattle, when past work, goinz to tho{ : f
butcher, and would not long submit to the decrves of private associations for
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l which thero is no Government sanction. If under the existing law prosecutiong
might succeed, yet failure is probable, and would be disastrous, Government
must of course bo preparcd for a violent clamour against the proposed addition
to thﬂ hwo

Tho proporcd amendimment of section 503, Indiasn Penal Codo, {s most de-
sirable and should prove highly salutary, It will, however, oncounter the most
strenuous opposition from tho Native Press, ' '

!

(7) G. B. Reid, Esq., Commissianer, N. D.—Approvres of the two now °
sections and of theamendment of section 603, Indian Feual Code.

(8) W. P. Sinclair, Esq., Dislrict Magistrate, Thina,—Thero scema to
be no objection to tho proposed legislation on conspiracy, so far ns may bu
necessary to bring tho law of India in that matter up to the level o tho
English Comwon Law, ‘ :

The amendment to section 505 scems to be open to question.  States that
in England, in the heat of political controversy, public mwen and pipers spavad
false and mischicvous reports without due eare and attention, an.l thereforo not
in good faith, according to tho Indian Venal Cole (section 52).  Docs not
think that such are proper subjrcts for penal legislation or prosecution,

The state of things deseribed by Mr. CLif Scenctary LaTouche Is as
different as possible from that of the Bombay mofussil,  lHere the Folice are
etlicient and not corrupt.  Were they s, the local weaknesses of imlico forves
arc not rcasons for altering the enal Code.

(9) O. F. dlon, Eeq, Judge of Thina.—Is fully oonvineed  that
legislation in the watter under report is both expeliont and necessary,

He would recommend in the Penal Cilo ** the inswertion of sevtions dealing
with the law of conspimcy in Chapter VIID (OiTenees agninst the Fublio
Tranquillity) rather than in Chapter X (Criminal Intimilation and A nnoyanee),
because the proper point of wicw scema to be the pammount oblisation to
maintain the public tranquillity, and not the mere narrower nevessity of punishe
ing wrongs to individuals,”

The now scctions in Chapter VIII, Indian Penal Code, mizlit bo ag
follows ;— . 1

Seclion 141 A.—A socicty of sevornl persons is dosignated an * unlawfy)
sooicty,” if’any act dono in prosecution of any common ohject of the
persons composing that society is likely to create an unlaw (4l assmbly
or to lead to the intentional commission of an offence for the purpose
of carrying into effect any common object of the perous Com pning
that society,

BSection 1424.—Whoever knows, or with onlinary care might knaw, or
bas reason to helieve, that any unlawful society in such, and Ienw:nu
& member of that socioty, or continues to bo & memlnr of it, is said
to bea member of an unlawful society, : :

Section 143.—(Add the words italicised.)  Whoever is a member of an
unlaw(ul assembly, or of an unlaicful society, shall he puninied with
imprisonment of either description for a term which nmay extend to
six months, or with fine, or with both. :

Illustrations should bo added 3y the Legislature to the deflnition of an
unlawful socicty and the being a omber of one, The illustrations ahauld be
taken from the operations of tho ce w-protection movement, a«this will Aasist
the Magistrates, and can do no harm as the object of the now legislation will be
fully understood, '
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Adds:—eepp iy i nocessary (as to which I am not a0 convinced) that the
!Inlnlfulnm of n conq-imry should Lo expressed in terins of the common oh.
Ject of the society and nat merely in terms of what acts done in furtherance of

be common object aro likely to lead to, then tho following might be added as
Paragraph 2 in section lll!:—

* A soclety of severml persons is also designated an unlawfu] socicty if
common ohject of gl Persons composing thiat society is, by
Cusing or by threat of cauting to any person any harm whatever
*  in baly, mind, reputation, or property, to compel that person to do
what Le is n-t legally bound 1o do, or to omit to do what he is

lezally entitled 1o do, or to forego an Y legal rizlit*

As regards the Proposad amendment of section 503, Indian Penal Code,
doubits the need of changing the burden of proofas to gond fajth, Bugygests
that il it js necomary o amend section 503, Indian Penal Code, at all, the words
“which ho knows t be fa]y. * mizht be enlarged int) « wh:ch he knows or with
ordimary care might know, to be false,” and the words « with intent” left as

they stand,

An amrndment of se tion 508, Inlian Penal Code, woull be interpreted ng
& crusade aziinet the Pros, Considers that thi * license * of the Press in this
Sountry can he praper!y curlwed by enforcing ‘a license fee for cilablishing a
Fress, and insisting on a dep it of caution money. .

Thiuks that it woul] pe a mistake to recommend the combination of legis-
Iation to curb “ Jicense of the Press witl, lesislation to confrout a secret sedie
Liuus movewent inspircd by one section of the comunity,

Gives nutes in amplitlcation of abyre opinions ;=

The papers under notioe show that the unruly manifistations of the objec-‘_—(

tion to Lilling Live hive nat been spntaneous Desiznines persans, for a
urpese of theie omn, Laye lasveny stting themaelvey to arouso a latent sentiment,
.l\’utn that in Kdth awir there has been asimilar untpontancous azitation azainst
takinzg life at a1l Dol the :Ll\i\\'-ility of concessions to oge class at the cost
of retricting the lawful rxercise of the lawful rishts of 3 minority. Quotes
an instaree of Euripean «fMioers who were, while shooting rame near Ahmal.
abad, mobled by villazers at the instization of a banya of Ahmedahad, who
esorjol punishment by hewping in the tackeround, Thinks that lezislation to
contrul the eperations of Persms whio swk their own ends by stirring up latent
pojudice aainet takins life will pot irritate the feelings of the commuaity
grocnally, Tie definition of an unlawful society should not be framed in suchy
%3y 8¢ o suzinet a challenge to the macerdotal ciass to obtain cxpress eoclesias-
tical authority fur the operatiors of azents of the movement, Two days beforg
the Bombay riota a Ilindy fentlerian deserilud tho aims of the Cow-prutection
Bociety in the Papems as sacenlotal, The operations of the societies hayve nached

& stage whor they becomo a challenge to the executive to vindicate the supre- '

macy of the law.  Thero ane therefore cogent neasons for carly legislation,

The movement being & menaco to the pulilic tranquillity, opposition to
lechation is forstalled by p!aving the main amwondment of thoe Indian Penal
Cale vn that foundation in Chapter VIII,

His suggvated definition of an unlawful soviety is intended to get eid of tho
diflicultios intnslucd by the question of the freedom of religious discussivn
aod the lawful nicthods adopted by apvats of religious bodies,

Considers that the term « injury * should not he used in a definition of an
unlawful socicty, o Injury " is defined in the Indian Penal Cody as barm
sllegally caused ; and the illegality would often bo doubtful,

Approves of the ex isting system of allowing a diserction tothe Magistrates
to ervet an otherwise lawful act into an offenco by mere magisterial onler,
whea the public peace cannot otherwiso bo preserved.  The dullmli_on should
make it clear that haem threatened or caused by a society bevoumes ipso JSaclo
illegal, when caussd to further the aimy of a conspiracy to compel othors to
forvio their lecal rights under circumstances which coustituto a menace to the

public tranquillity, '
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( 10) J. ~onteath, Esq., Dislriot Jﬂlg‘lh‘dff! Bg'dpnr.—-'rlm sug.
gested amendment of the law scems in itself expedient and not open to
objection, and it may bo useful for the suppression of sociotics which profesa
to exerciso criminal Intimidation by threatening or exacting penalties from
persons who have not voluntarily joined them. ‘Tho difliculty of taking action
under the existing law lics in the condition, ns rezards abetment, that an act or
illegal omission miust take place in pumuance of a conspiracy, It is desirable
that the mcre agreement to commit an offenco should be maile punishable, 1 his
object would most convenicntly Leattained by the elimination frum section 107,
clause 2, Indian Penal Code, of the condition above quoted. As, howevdr, any
act whatever done in pursuance of a conspirncy makes the law of abetment
applicable, he does not clearly understand the dilliculty of prusecution under the
exﬁt.ing law,

‘ (11) J. Dacidson, Esq., District Magistrate, Kdnara.—Tas no experienco
of the socicties referred to, although most of the landlords in his diee
trict are Brihmans, but on theorotical grounds approves of the proposal

legislation. .

Observes that in England the existing law on conspircy is one of the chief
griovances of the labour members of Parliament, that there is considerablo
agitation among the working classes to nmend the law. Thee lnmr‘nnh will
probably cause notice or opposition in the Imperial Parliament, and waring in
mind tho very great loss of prestige which Guvernment would sustain were tha
proposed legislation withdrawn owing to o] position in Parliament, draws
attention to the absolute nevessity of seeuring free support from the Scerctary
of State before any legislation iy attempted,

(12) R. IT. Fincent, Euq., Acting Commissioner of Police, I mibay City,—
The proposel sections 510 4 and 4 are advisable, not only for the cuntrul
of the particular socicties named, but also to bring under Police contrul older
unlawful or rather criminal societics which are on the increase, ie, swindlers
and cheats in general, but in particular so-called nicreantile firms or associa.
tions whose sole purpose is to defraud the publiv and who make great use of

the value-payable post.

...Thinks the frecdom of the Press in India is without parallel in the whale
civilised world; and tho sugsested ameodment of section L3, Indian I'enal
Code, would be of great saluc,

(13) Colonel R. I. Crarcford, dcting Commissioner in Sisd.~Approves
the proposed legislation, whick he considery necessary,

(14) II. Scannell, Euq., Adcling Tnapector-CGeneral of Police.—Considers
the proposed lezislation necessary.  Tho crusade against kine-hilling s new,
and is due to the agitation fomented by the educated classes,

(15) Honourable Mr. W. 11.. Crowe, Judge of Poona,—8o far as the
district of Poona is concerncd, thero are no grounds for the proposed loglala.
tion, To deal with an agitation such as is s1id to exist in tho North-Western
Provinces some logal enactmont would bo necessary,  Prefens a separato Act
to any alteration of the Penal Code, the result of ‘which might bo doubtful
owing to the Indian Penal Codo deflnition of ‘injury.’

It is desirable to strongthen_the hands of tho exccutive so that they ma
bave a firmer control over certain soctions of the Presse Thoamendment whiv{n
he would suggest to section 808, Indian Ponal Codo, is to substitute for the
words “knows to bhe falso” tho words ““docs not know, or las not reason to
beliove, to be truo, ” and after the word % tranquillity ™ to insert the words * or
knowing or having reason to boliovo that sucl, roport may cause fear or alarm

to the_Iublio and thorsby muy induce any person to commit an offence ax
aforcsaid.”
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[Confidential.]

l-io. 1.X., dated Pachmarhi, the asth October 1893.

From—L K. Laurie, Esq, Officiating Secretary to the Chicl Commissioner,
Central Provinces,

To—The Secretary to the Governmeaot of Iedia, Home Department.

I aM directed to acknowledge the receipt of your letter No. 1-6 C. of the
agth August and No. 1464 of the 4th instant on the subject of the movement in

India against the slaughter of kine.

In reply to these letters 1 am to say that the history of this movement
which accompanied the first has been carefully checked so far as it deals with
the Central Provinces, and a detailed précis™ will, it is hoped, be ready for
despatch as an appendix to this answer.

3. It will perhaps be convenieat to take first the later of the two letters
under reference.  In paragraph 5 of your letter of the 4th instant the enquiry is
made whether the movement appears to be spreading or becoming dangerous
in these Provinces, and whether in consequence exceptional measures of any kind
scem to the Chief Commissioner to be necessary. He has consulted the most
expericnced officers of the administration, and the opinion is unanimous that
the movement here is not on the increase, and that, so far as these ['rovinces are
concerned, no exceptional measures of any kind are at present necessary. In this
opinion he entircly agrees.

3. From "¢ note attached to your letter of the 4th instant it will appear
that the moverment spread to the Central Provinces in 1838, and that throughout
the years 185, 1890 and 1891 the Central Provinces were ** the most active
centre of the agitation.”  The movemer.t then began to abate partly from the
¢ unter-attractions presented by the  ¢ivcussions on the agze of consent, and

(f

partly from a diminution in the funds ci ‘he local socicties. In the end of 1S58 |

it was reported That in Hoshangabad a determined attempt was made by the |

Hindus to cocrce the Muhammadans to give up cow-kiiling. The attempt
failed, and has Tever again praciically revived, Some inconvenience has at times
been vceasivtied by successful endeavours on the part of the Nagpur Socicty to
limit the supply of beef to the neighbouring garrison of Kamptee, but throughout
this entire period of active agitation no infringement of the ordinary criminal
law was perpetrated in any district of the Provinces until the month of August
last, when in the Damoh District a buffalo was forcibly rescued from a Muham-
madan butcher.  For this offence six persons were placed upon their tnal, con-
victed, and scntenced to imprisonment and fine. The effect has been that the
Damoh branch of the Sabha has been voluntarily closed, their preacher bas
tesigned his appointment, and the preparation of gaoshalas has been stopped.

The lutest political abstract (14th instant) reports that in the Wardha
District suspicions have heen roused that the Sabha collections are misappro-
iated ; in the Nagpur District all the Inspecturs formerly entertained by the
Exicly have been discharged hecause the fund cannot afford to pay them ; and
nearly all the peons employed to visit the bazaars have been got nd of.

The agitation in the Central Provinces, active though it appeared to be, has
never been dangerous.  The people in the neighbourhood of the chief centres
tock some flickening interest in it, but neither they nor their local leaders were
prepared, as the Damoh case has shown, to go to any scrious lengths in the
avplication of the doctrines of the preachers. The Government of India have
_doubtlessly observed the marked alteration in the tone of the Native Press since
the occurrence of the Bombay riots, and from all he can sce and hear the Officiate
ing Chicf Commissioner is satisfied that in this part of the countr{ this is only a
reflection of a changed attitude in the Sabhas themsclves and their adherents.
They now realize that they have been children playing with tire, and that they
were coming near to conflagrations which are agrecable to none of the people

concerned.
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4. Mr. Woodburn has no hesitation in the opinion, in which he is supported
by all his advisers here, that in these Provinces the existing law is, in the words

of your letter of the agth AuE'ust, amply suflicient to control any. agitation or
e

local disturbance which may be duc to the movement. ' '
.. 8 He is, however, further desired by your letter of the 4th instant to give
his opinion as to the necessity or expediency of the definite amendments of the
law which have been recommended by the Government of the North-West
Provinces. They are amendments of Imperial Acts, and the proposals become
therefore immediately matters of grave Imperial concern. It 'is not a question
of their necessity for local purposes, on which another administration could not
prudently offer an opinion, but of the effect on the country at large which the
public discussion of these measures would entail. The Central Provinces are at
this moment quiet ; that they would not remain so under an agitation to which

that on the Consent Bill was a plaything is quite certain. For it is impossible
to conceal that these measures are, in the first instance, directed agunst the

Hindus. It is true that they will be applicable in the end to all erceds and
classes alike, but in the meantime they will be used to control the Hindus,
whose bigotry and violence have led to these propusals. This is a very serious
matter. There is not a doubt that many members and adherents of the Gaorak-
sha Sabhas have joincd them under genuine religious fecling and in entire inno-
cence of any disloyal design. By all these the British Government will be
charged with having openly sided with the Muhammadans and against them in 2
matter which concerns their religion.  The opportunity will be taken by the
Sabha lcaders throughout India to raise the cry of relivion in danger, and to in-
flame passions wherever they are dying down; and the very people whom we
can now usc to counteract criminal tendencies in the Sabhas will be forced into
an opposition which, with some at least, will develop into an active disloyal:y.
This danger appears to the Officiating Chief Commissioner to be so very unmi-
nent and grave that he finds himself constrained to press the paunt urgently and
earnestly on the Government of India. Sir James Lyall is rght in the advice
be gives in the papers you have enclosed thit, while it is very necessary to hold
the balance pcrfcctlﬁ even between the two, it is more importint politically to
keep straight with the Hindus than with the Muhammadans.
Every Hindu in the country (and they are the enormous major
admits that the forcible remova cgf anuthgr man's cattle i‘: :?‘Lﬂt‘r{a?ckunn‘:!:: al:::
own religion as well as ours, and that riot and bloodshed must be and oupht to
l;b}: ﬁumshekd. l'll'hcrc 113 not a ll;!in.du in the country outside of some of the
€r ranks who could not at this junctur adi into :
thEt in some vague way the new lcglislactil;: ubilrn::lma); pcr.suad'cd b 'bd‘d
preventing his obedience

to the dictates of his religion.

It is, of course, quite possible to beat down and live down this feclinw, b:
it would become an extremely grave and diflicult position if this h-clinc;g I:;'rcb:::
extend to the Hindu army, in which, the Ofliciating Chicf Commussioner is
informed, there are alread y many innocent and loyal subscribers to the Sabhas,

If there are these dangers—and unfortunately of their reali
' 'ir reality h .
tain no manner of doubt—the Government of Indiayou‘;ht in his ljufd:n:.:i? ::“;c
pcx:fccglr assured, before .undermlung any fresh legislation, that Ruthing short
of it will enable the executive authorities to cope with the situation.

6. It is only in view of the gravity of the issue for other par i
that the Officiating Chicf Commissi{mcr approaches cunclu[:iur:: t:!fr;]:.cl'nEbml:ll?E
n$c exFenc_ncc and calm ]uc!gmcnt of the Licutenant-Governor of the N 'tlt-
West rovinces. But he indulges the hope .., :he Licutenant-Gover e
now find the En_smon less serious than it scemed in August. So far - nh“’
been madchu lic, there has not been a single riot in the Azam arh :’ e
since the disturbance of June, or a single recent instance lhun.-guf !h-(rn-m"y
of cattle from Mghnmmadgng. According to the information which ,.iul} L’-f,uc
the Officiating Chief Commissioncr from those parts=private, but not, h EHiureR
to think, wholly untrustworthﬁ',—-lhc people are alru.urjy hcar'tily and :.\hf:l:::,‘:::;i's

. : # presence of the punitive police. He cannot bu’t'
hope with some confidence that the agitation in that part of India will
pletely subside under the strong measures of repression and punishmcntl :I:Th
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have been in force for some time, and the active and admirable scheme of
organised conciliation which has now been set in motion. In these diseases
of the body politic the expericnce of other cases is sometimes not without use.
The Central Provinces were the first to have the fever. In their case it was not
severe, but it has becn obstinate.  The symptoms in the North-\West Provinces
have been certainly more violent, but the treatment has been much more drastic
and scvere, and there is reason to trust and anticipate that the course of the J
epidemic will be correspondingly shorter.

. The amendments proposcd by the Government of the North-\West
Provinces are, with perhaps one exception, good and useful alterations, which
everyone will agree maﬁ with advantage be made when the effervescence and
unrest which unquestionably are prevalent at this moment in many parts of India
bave calmed down ; but under present circumstances it is the strong ard clear
opinion of the Officiating Chief Commissioner that legislation in these directions
Is incxr.-dicnt and dangerous. Indeed, some of the amendments do rot appear
to be of great immediate importance or value. If the country is really banded
together to conceal information, it will not make much difference if the Govern- \
ment can punish the villige accountant as well as the headman wken the
trouble is over. And, although it may be theoretically correct to charge the
cost of punitive police on those whose conduct has made its imposition necessary,
the taxation, as a matter of fact, happens in this case to fall mainly, if not alto-
gether, on the people who ought to bear it. Six-sevenths of the Azamgarh people
are Hindus. They are the richer class of the two, and under the Police Act as
it stands they are presumably paying more than six-sevenths of the charges for

q lice.

| 8. The exception which was mentioned above was that of the extension to]
| India of the English law of conspiracy. The Officiating Chicf Commissioner

- understands that in England this law 1s crt.:clica!ly obsolcte, and the greatest ,!

care and circumspection would be required in acapting itto India. For example,

| there is not a sillage in the country in which morality is not maintained by
- cast punchayals, who purish misdemcanours by mulcts and penalties of various
| sorts Under the section drafted by the Legal Remembrancer of the North-\Vest
| Provinces, every person so punished xocld be able to threaten his caste fellows
with prosceution under the Penal Code. The drafter, of course, never contems-
plated the loosening and subverting in one short sentence of the whole caste
system of India. Bt the eriticism Tustrates the extreme difficulty of the ground
upon which the proposcd extension of the Enzlish law would enter. So many
limitations and explanations would be necessary that the new law would possibly
be unworkable  And if it were workable, its effect would be to drive into secret
conspiracics those movements in regard to which we have at present at least
the advantage of complete and unconcealed information. The advantage is ’
a very important one, and there is nothing in these papers more striking (as it
scems to the Officiating Chicl Commissioner) than the perfect frankness with
which every detail of these Socictics is cemmunicated to our officers. We know
every circumstance of their rise, their progress, and even of their decay; and, as
the Magistrate of Azamgarh has remarked, it is absurd to suppose that the
majority of the adherents of the league are actuated at present by disloyal inten-

tions.

Itis afamiliar taunt that they are timid who do not advance. There
are circumstances in which it is the truest courage and also the soundest wisdom
to hold on one's course unmoved. The principles of British administration in
India no man has put more clearly and incisively than Sie Charles Crosthwaite.
“They are, first, on the part of Government itself, an impartial toleration of all
creeds ; secondly, a fixed determination to maintain the lawful liberties of all its
subiccts, and sternly to repress any person or class of persons who iniringe the
bw‘ul liberty of others; thirdly, when disjute arises as to what are the lawful
libertics of any class, to decide according to established custom and usage by

patient enquiry from those who know the usage.”” If the Officiating Chicf Com-
missioner has expressed himsell in this letter at greater length and with more
. eamestness than is customary in official correspondence, it 15, | am to say,
| because of his firm conviction that these principles are so thoroughly known and
l}w Br.tish Government will never have any

Consre forTeBDSsied throughout the ad that th _
7 uﬁf difficulty in enforcing t 2&‘%’”&125:5 4 ST M 06 e authorities it now posse gsinia.org




. ’
A Lt

i A : " a .
O PR T T ol A A PR S TOL I Gk vea

J &P

: A 257

( CoxrroaxriaL.) ‘ -L@_EJ (.‘

No. 7, dated Pachmarhi, the 24th October 1908,
From—C, W, Buax, Esq., LCS,, Under SBecrotary to the Chiel Commissioner,

Central Proviuces,
To—The Sccretary to the Government of Indis, Ilome Department.

Ix continuation of Mr. Laurie's confidential letter of the 25th instant, on
the subject of the kine-killing agitation, 1 am directed to submit copy of a
poto by the Sccretory to this Administration, which the Officiating Chie? Com-
missioner commends to the attention of the Governmont of India.

2. Mr. Laurio's proposal Lriefly is to give legal sanction to the system of
conciliation which lias been always the resort of Eunglish Magistrates on occa«
sions of religious quarrel, and which has been lately utilized by the Lieutenant-
Governor of the North-Western' Provinces in a specially organized and formal

fashion, 3
3. Mr. Wo dhurn is not of opinion, for the reasons given in the letter of the
25th instant, that any legislation should be undertaken at present; but it
sppears to him that Mr. Lauric’s suggestion isa valuable and proper one, which
should be taken into consideration on the first occasion on which the Criminal
Procelure Code comes under revision,  The system of conciliation-boards has
long levn a recognized portion of the procedure of District officers in cases of
Bectarian dispute, and whatever weight and authority their actions, decisions
and adjustments may at present carry, these will dvubtless be enhanced when

arrived at under the dircet sanction of the law,

-

Note by I. K. Laurie, Esq., Officiating Seeretary (v the Chief Commiassioner
of the Central Provinces, dated ik October 1895, on o proposed mew
Chapter for the Criminal I'rocedure Cude.

The recent extrmonlinary display of virulence in the Native Press sug-
gests that what we stand in need of at present is not so much an addition to
the Penal Code as a molus ricendi—a metliod of avoiding violent outbreaks
by some form of negotiation between rival sects and the scttlement of differs i
ences by mediation. Apart from the cow-killing agitation and other recent mani-
festations of bigotry, the familiar disputes about Hindu processional music before
Muliammadan mosques orshrines and about Muhammadan fazia processions (at
the Moharmm) passing under Pipal trees crop up every year and cause
troublo and anticty to local officers. It scems appropriate to apply to all such
cascs the common-senso principles which the District Magzistrate and his
District Superintendent of Police usually bring to bear, and, in addition, to
fortify their application by some amount of legal sanction. The sanction need
not be very weighty : the great thing is to have a recognized procedure, |
The public is greatly guidal by prescription; and its violence—like the =
violencw of chemical combinations—may often bo rendered innocuous by the {

rovision of adequate vents and funnels, :

9. My proposal, then, is to add to the Criminal Procedure Codo a Chapter
following the grnernl lines of the Chapter (XI1) on ** Disputes as to [mmove-
ablo Property.” It might bo entitled—* Chapler XI[-d.— Concerning
disputes aa to matlers of religion ; and the appointment of Public Mediatora £
and might be framed somewhat on the pattern df the anncxed rough draft,

3. Tho *“local area® referred to in this draft Chapter would ondinarily
bo—

(a) A town, or ward (Molulla) of a town ; or
(8) A tahsil, pargana, or Local Boanl arca.

4. Tho procedurs of section 118 C. may scém to involve considerable
delay. But once it is legalized, it will rarely bo necessary to have recourse to
it. "The mere apprehension of its being resorted to would so strengthen the
District Magistrate's hands that lie would ordinarily bo able to arrango matters

without appealing to the Local Government,
‘ .
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5. The office of * Publio Mediator” should bo mado as honournble and :
fmportant as possible. Persons holding it should bo escmxtcd from tho pro- 3
vistons of the Arms Aoct, should bo admitted to Darbara an Khas Mulakale,
and should receive sanads of appointment. In all arcas whero thero is a fairly
considerable Muhammadan population the District Magistrate should, by exccu.
tive action, procure tho nomination, um!or geotion 148D, of mediators represent.
ing the Hinda and Muhammadan scctions, respectively, as under section 148E.
these representative officors of the rival creeds will bo of valuablo assistanco to
him in the anticipation of disturbances due to religious fecling.

8. Tt will bo observod that under sub-section (2) of section 148A. the O
circulation of inflammatory ;Lam phlets or pictares and tho delivery of inflamma-
tory harangues would he prohibited. :

Drarr Omaprex ror CrIxMiNaL Procepuss Cooe.

Chapter X1I-A.—Concerning dispules as o mallers of religion s and (ke
eppointment of Public Medialors.

Section 1484.—W henever a District Magistrafe is satisfled from a Polico
report or other information that a dispute likely to cause a brvach of the peace
exists between two or more sections of the publio residing in any local area
within his jurisdiction regarding the performance by a person or perone bee
Jonging to one section of any lawflul act, rite or cercmony which, either in ite
eelf, or from tho time, place or manner of its performance is offensive to tho
religious convictions of any other section, he may make an onler in writing
stating the grounds of Lis being so satisfied and may thercupon—

B

e e P gy g

(1) call upon the members of each sectior:. resident witliin the localarea to
which his order relates, by proclamation publistied in such niaoner
as the Local Government may by rule direet, (a) to nonminate o
representative, or representatives, cither in relation to the dispute
or for their religious interests generaliy, and (4) to cause tho
attendance befors him of the Public Madistors thus nomina‘ed, :
at a time and place to be named in the proclamation, for the .
purposc of arriving at an amicable scttlement of the dispate ;

(2) prohibit, pending the scttlement of the dispute, the duing of any
act, either abhsolutely, or in & particular moanner, or at a-
particular timo or place, which is likely to Linder an amicable
scttlement.

Section 148 B.—1f the Public Medintors nominatod under soction 149A.
attond before the District Magistrato and aerive at an agreement concerning
the scttlement of tho matter of dispute, tho terms of the agreement shall bo
recorded by tho District Magisteate and signed by the Maoldiators. ‘The Distrlct
Mngistrate may thereupon, If ho thinks fit, ssuo orders in accordance with tho
terms of the agreoment. Tho agrecment shall be filed for recond In the Dis- :
trict AMagistrato’s offico and shall, as far as possible, be given effeet to, as occas {
sion roquires, unless and until it s set aside by an agrecment of Later date. |

An order under this section may bo ditected to a partlcular individual, to
the publio generally, or to a soction of the public. It shall bo publisbed In
such monner as the Local Government way by rulo direct,

Bection 1480.—Bhould tho memboers of any section of the pulilio who i

|y ———

have becn called on to nominate a representativo or representatives undor clauso :
(1) of section 148A, refuse or negloot to do so, or should the Publio Mediators .
when nominated bo unable to arrive at any agrecmont, tho Distiict Magistrato

may move the Local Government to procloim the local arca to which his order

under scction 148A, relates, to bo in a disturbed or dangerous state, and may \
thereupon arrango with the Inspector-General of Police for the quartering,

under scction 156 of Act V of 1501 (the Polico Act) of a force of exrra Polico |
sufficient to ensure the maintenance of the peace in the arca afuresaid, uantil i
Public Mediators have been appointed and a scttloment bas been arrived at.

. -
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Section 148 D.—Tho members of any scction of the public residing

within any defined local area may at wny timo se
a it and proper represcntative to act on thoir behall

lect from among their number
as Publio Mediators in the

.scttlement of any disputes as to matters of religion, and may apply tothe Dis-

trict Magistrate to have the name of the represcntative so chose
the Magistrato's Court, or substituted for any name already so

the District Magistrate s satislicd, alter such enquiry as socms necessary,
f tho public from which

ut forward is a true
is name accordingly
Lose names have been

the application represents the wishics of tho section o
it gurpom to proceed, and that tho person whose name is
) aad proper re resentative of that section, bo ghall register

as a Public Mcdiator for tho area aforesaid. Persons w

n registered in
registered.  If
that

thus registered shall bo treatol as representatives for the purposcs of soction
148-A. and will, should the occasion arise, bo summoned to appear before the

District Magistrate for the purposcs of that saction.

Section 148 E.—It shall bo the duty
| under scction 113 D, to communicato to t

' hostility azainst them, upon religious grounds, or (3)

|- ing to tho belicf that a Lreach of the peace is contemp
bis section or of a hostile section of tho publlio residing W

! arca, from religious motives,
1

hJ--W| nc 00
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ation which he may recelve (a) of matters likely to offend the

dices of tho section of tho public which he represents or to enge
of any circumstances lead-

lated by any members of
ithin the same local

of every Public Mediator appointed

hhe District Magistrate any inform-
religious preju-

nder feelings of
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