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Sy [ Confidential. ]
¥o, 1319, dated 10th November 1893,

From—H, 0, FArsiAWE, Exqulie, Offg. Ohlef Becretary to Governmeat, Pun/ab,
Fomo

T ax directed to forward for Besfrmstiop ol ihe dulem o copy of the correspo n-

Latter trom the Qorernment of Indls, 90000 Doted in the margin, regarding the desir-
Home as, No. 146}, datsd the  ability of malking certain amendments in the
“o $05, aaq st existing law with a view to more effectually
controlling the agitation which has lately been caused by cow-protection
societies and the disturbances of the peace which have arisen from these

proceedings. : :

2. The Lieutenant-Governor will bo glad to receivo =T oo
upon the mattors noted in this correspondence and the amendments of law
treated by the Qoveroment of India by a very early date, and I am further to
iuvite your consideration to the followicg other suggestions which have been
mzade in this connection :— -

(1). It has been suggested that the proposed amendment of the Penal
Code by the insertion of the two draft Sections 510 A and 510 B prepared by
Mr. Deas would not go far eanugh for the object in view, and moreover that in
the caso of prosecutions under these sections it would be necessary to enter on
difficult questions as to the constitution and rules of the caste to which the

rson, the “injury " to whom (see Scction 44 of the Penal Code) would form
the subject of investigation, might belong. It might be desirable if this is so
to provide, instead of or in addition to Mr. Deas’ sections, that it should be
an offence to belong to n society or join in a conspiracy or attend a meeting if
the objects of the society or conspiracy or wneeting werej_to create such religious
excitement or such antipathy botween any persons of diffurent religions or secta
as might lead to a breach of the peace or the commission of an offence.

(2). Chapter 1X of the Criminal I’rocedure Code, it is generally under-
stood, notwithstanding its heading, gives a Magistrate power to ferbid persons
from attending a meeting if the meeting is likely to lead directly to a riot or
afiray. A doubt, however, has beon suggested as to whether it gives a Magis-
trate a like power in a case when the meeting is merely likely by creating
popular excitoment to lead indirectly and perhaps aflter sowme interval of time to
such & result ; aud if this is doubtful, it would seem desirable to amend the

chapter 80 as clearly to give this power.
’ (8{: Chapter XI, Oriminal Procedure Code, doea not contain any special
provision like Section 140 in Chapter X providing a means of enforcing specifio
rformance of an order issued under it. 11 the prohibition made by a Magistrate
under Chapter X1 is disregarded, it only remains to institute a prosscution under
Section 188, Indian Penal Code, after the mischief has been done, Chapter 1X
of the Criminal Procedure Code gives power to disperse an assembly of four or
more persons likely to cause a disturbance of the publioc peace, but this does not
meet the case of its buing generally desirable to prevent the asllection of an
aasembly, and it is doubttal whether tho difficulty raised nader (2) docs not apply
hore also. It would seoin desirable therefore to empower a Magistrate under
Chapter X I, Criminal Procodure Code, to arrest any person attempting to disobey
his prohibition and to detain him in custody for any period not excecding a short
ﬂxes term unless he meantime guve security for observing the prohibition.

(4). Chapter VIII of the Criicinal Procedure Code (see in particular
Beations zOI’ mf' 108) givea power to require security sad in urgeut casca
to arrest a porson who there ia reason to buliove ia likely to do “any wrongful
act that may probably nccasion a broach of the peace.” It would probably graatly
strengthen the hands of Magistrates for the purposes under consideration if
similar powers were given whon there ia reason to believe that & person is abou.
to do Awr act which is likely to create much religious excitement or such
antipathy between perions ot diffsrent religious or sects aa may lead to a breach

of the peace or the commission of an offence,
Puojab Ooveromeant Pres, Lahore—2C.1-91—30,
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Dated Labore, 251h Wovember 1600
Prom~F. L. Baruv, Require, Offg. Reglstrar, Chiet Court, Punjab,
To—The Chisf Becratary to Government, Punjab,
. T ax direoted to forward confidentially the accompanying memoranduny
by 8ir M. Plowden on the subject of your confidential letter No. 1219,
dated 10th November, regarding amendments in the existing law with g view to
coatrolling Cow Proteciion Societies.

Nemorsadum by Sir B M, PLowDEN en Secretary to Ooverament’s eonfidential letler Wo. 1319,
dated tha Ith November, and enclosures.

Ix discassing the propoeals sugzgested in the correspondence forwarded by the Secre-

to Gorerament, Punjab, I regani them merely from the legal poiat of view, taking it

for grantel that the Execative Government sre, from the sdministrative point of view,

eorrect in sayiog that legislation is needed to bring the anti-kine-killing societies under

eontrul, and to give tho Executive larger preventive powers in order to check an agitation
which tbreatens to become & public danger, -

T take excoption to the form of the suggested messures so far as this involves
altorations in, and extensions of, the general crimioal codes of the cuvantry, the code of
offvnces aod the onde of procedure in order to meut the exigeucies of the assumed emergen:y.

In Indis, outside the Presidency towns, there is no cymmon law as regards crimes
4 thers is in Eogland. The whule body of the substantitvs eriminal law of India except as
sbove) is comprised in two large divisions—(l) the Peoal Code, (2) Local and Specjal

Lawa

In England the criminal law is comprivel in the Common Law and Statute Law, snd
there is no Penal Cude, nor anythiog which evun resembles a Penal Code, eo far as that
cude dufines offences. If 8 combinatiog of circumstancss arises in England which is beyond
the rvach of the Common and Statuty law, which compiso the crimioal law, snd which it is
Beoessary to'luke powers %0 repress, the only means is an Act of Parliament which is added
to the goneral Lxdy of the crimival law of the couatry, sud iu pacticular to the branch of it
which ounsists of statute law,

Tn Indis ander similar circomstances there arises & preliminary question which cannot
srise in Eogland, by reason of the dilerence i the criminal law of the two ecountries in
point of furm, snd that question is, whether, in order to gaia the ohject in view, the Penal
Code no~ds slteration, oc whother an addition shall be maile to the body of special and local
laws. It dovs pat by any means fullow, bacause the Peaal Code, which is not, aad was not
inteaded by its dcaigaers t» be, an exhaustive boly of sabstantive criminal law, does not
eitend to & partioular form of evil-dviog which ealls for peoal repression, that therefure the

FPenal Code 1s defective.

In to many subjects this remrk is a mere common-place : it is obvious that the

roper remedy is by a local or spucial law, espscially when tha partioular subject has already

roen treated in & special enactment. With some topics, bowever, not alroady the subjeot of

specific enactmont, it may easily be overlovked that there is such a preliminary question,
especially as it cannovt arise in Eugland.

18 is no duubt an easy thing to make an addition, mepecially when i seems to be a
simple additivn, to the Penal Code, and it may be a good denl ¢ . 1o do this than to frame
 apecial law. Navorthelers, the apparently vaxy and simple ad-i (ion may by one that goes
%o the root of the principles upna which the Penul Codu, as & sumplete struoture, is based,
sod may extend the boundary line af the peneral scope of ihe Code, as deliberately laid

. down, aftor the maturest deliberations, by its authors and the Legislatare.

An illustration, very intimately connected with the suggestions before us, may make

my meapiog olear,

The so-called English law of conspiraay ie aa indefinite as any branch of ecriminal law
well can be, with the exception perhapa of the law as to spreading fales news. In the English
law conspiracy is alwaye a distinct substantive offence. Up to a ocertsin point the law is
deflnite ;=" YWhen two or more persons lﬁm to cowmit any orime, they are guilty of the
mis«domeanor ealled conspiracy, whother the orime is committed or not." (Sthan'- Criminal
Law, Article 148), Certain species of oon-pi'noy Are more or los_l preougl efined, such as
seditious coospiraoy (Articles 03, 93), conspiracy to defeat justice (Article 142) and some
others, and for the present argument it may oven be oquoq:l l'lll:!mlt dugumon that the law
as (0 trade uuious and coospiracios in restraint of trade ia fairly precise (Articles 380, 392), But
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then there remains the rest of the Lsw of conspiracy, which is bopelessly indefinite, as any
one will perocive npon reference to Chapter XVI of Bir FitsJames Stophen’s work entitled
* Undeficed Misdemeanors,” with the sub-head * Aots involving Pablio Mischiof * (Article 160
and pote), ,
Io tbe Todian Penal Code conspirsoy bas & narrow and perfoctly definite mesning,
pireoy is oot & distinct sabstantiva ofince 1 it is 8 moda of abotcaent ; eriminal conspirsoy
being io sulitence cozipiracy (sad.lazl ia Coction 107) to ecmarzit o cZince (Jcction 103),
that is, umtbi:lg paniztably by e, V7hother tha commizzion of the 0Qance is a means or sn ,
end is immaterial.  Crimiaal ecas,lracy, thes dolcod, standa upea atrely saicntiCa bzais ; for ]
eonspiracy in its pators  alecya & maans to an ead,  The Amcrican Jurist, Bishop, views iy
as falliog under the title “sttompt,” and rezards copopiracy, truly viawed, as being “ the
eorrupt sgTeeing of two or more percons to do by concerted action something wolawfal eithee
&3 & mesns or an end-"—(# Disbop, Buction 171).

Nothing is essier than to frame & more extonded definition of criminal coaspiracy than -
is contained iu the Penal Cods, %0 a3 10 include all acts or some particular classes of mots
injurious to the public which are not offances, but to do so wonld be to Jisturb & fundamental
provision of the Psoal Cide 28 an orgacio structare, :

It is an organic portion of the Penal Code that conspiracy is a mode of abetment, snd
that criminal copspiracy is restricted to abetment of vffences. The legitimate way of extend-
ing the operatiun of the law of conrpiracy in conformity with the principlos on which the
Penal Codv, as & strocturs, is foanded would be to define a new offonce, on which the dufuition
of abetmeat by conspiracy will act sutomatically,

. Asto the English law of spreadiog false news, I need only refer to Article 95 of
Btephen’s Digest snd Note to bear vut the observation I bave made upon it.

It is common kouwledge that the Penal Code was framed after full consideration of
the eriminal law of England, and it is a purfectly legitimate inforcuce that tho authors of it,
with full koowlede of that law, duliberately restricted the law of conspicacy in the cole to
cnmpir;ciu to commit offvaces, and the law of spreading fulso rumonrs, as provided in Seuce
tioco 503.

The avowed purpose of the propasals of Mr. Deas adopted by tha Gorernment of the
North-Westero Provioc is to bring the law of conspiracy in this country isto agreoment
with the Eoglisb law on the subjcct. .

Ouwitting for the 1 reseat the question whether the proposed Sections 510 4. and B,
“will effect 1his purpose, I dezire to ruize my voice earncstly agninst auy attempt of the kind.

Considorations somewhat similar to those slready instanced arise oo & prupasal to
smend that portion of tha Codo of Criminal Procodure which gives the Lzecutive powers of
intorforcnco with the exerciso by individoals and groupa of individuala of tha ordinary rights
of porsonal liberty. 1 do not of course deay that it is, practically, peces.ary that tho Eiecu- ‘
tivo should have some such powcrs, asin fact it bas. My position is that the Limits of this
posmer of interferenca shunld be dafined, as I boliove thoy arv, on soms clear principle, sod .
po extension should be mads in the diroction of abridging the sphoro of liberty, without due
oconsideration of the principle already adopted.

_Chapter IX of the Criminal Procodure Codo proceeds upon the principle that where
there is an actual mensce to the pullic tranquillity by an sssombly of 8 or m.re pers.ns, it is
time for the Executive authority to interfero, whother the se-embly bo lawlul or not, and the
chaptor confors powers on the Magistracy and Polica in rospout of mussurca to be taken o
-preserve tho public peace. Chaptor X1, a4 | understand it, supplementa Chaptor 1X, as woll
as Chapter X, nutwithatinding its title, which must give way to the sjecilic pruvision in
Bection 144, if there is any spparent inconsistenocy,

* By that section specified officers may, if immediate proceading seome desirable, and in '
eases of smeryoncy by an ex purts proceeding, issue an orderin writing, directod to the publie i
xenerally wheu frequenting or visiting » particular placs, to abutsin from a oertiin act, if
suoh direction is cousidered to be likely to provent or tends to prevent anooysace or injury to
soy persons lawlully ewployed, of & riot, or an alfray, - _ _ :

Now, 1 do not think it is necessary to disonss, even generully, the limite of the powar
here conferred ; my polnt is that ywrout caution and earsful considoration are momlol hef.re ‘
soy alteration is made in' Chapter IX or Chapter _X! which might I?su the effcat of
abridging tha liberty of publio mesting, wmong suy sodtion of the commuuity, {n order to
disouss in publio sud in a luwful mauner auy mutter which is, or appoars to them,
mutter of publio interes fur the time belug.

' *As I understand ‘the exisiting genoral law, in the presaace of a visible imminent
dlhgni' to the pablic peaoe, the Executive is authorised to intorfure, It is a very I-r.fv ques-
tion whether tEa aathority should bu extended to moet the case of prospective dangor looming
in the distance oven if it he plainly divceruibla to the keon vision of thu Exccutive Guwuru.
meut, lookiog shoad for all approuching dangura, Ll there be maytling io this view of she

——
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matter, it is not necessary tr oansider whother s Power of iaterforance should be o;alm'ltotl
to Magistrates or even to s District Maglistrate, on his own opinion of the probable results,

more or less remote, of & lawfal assomblage,

It is possible to eanceive that the oasequences, immediate or proximate, of any
Injudicions exercise of so large & powor might be more frauzht with danger than the
sssembly thereby preventod. Buppose, for exemple, that guch s power already axisted and
Presidonoy Magistrate had choten to forbid s mestiong of Earopeans in Caloatts to disonee
tbe Ilbert Bill, or the District Magistrate of Lahore bad choson to prohibit the recent
visit of the Coogress to Labore ? Only recontly the Home Secretary in Parliament
defended his action in abstainiog from interforonce with Bocialist mectiogs in Trafalgar
Bqoare on the ground that scch mectings ware in bis opinion a eafoty-valve. Any general
increase of powor to the Execative which tands to stifle ths public discussion of grievances,
&pparaat or real, by reson of eppreheasion of ersating popular excitement whick may here.
sfter provo danzorons, scoms to ms a hazardoas thing in itsell, and it should not be undertaken

withouat careful consideration, :

Briefly, it appears t> me that, grarting the socioties under notice must be watched, in
all their movements, and even to be brougrht ander control by makiog provision for that purpogs
in 8 legislative enantment, tha first question, aod & most sorions one, is whether the present
oceasion justifies woldling with the general law of offences, and of Criminal Procedare, so far
88 that relates tr the preventive powers of the Executive, or whethar it eannot most appri~

ri.-uly and sdequately bo met by & special law iacluding the amendment of existing gpecial
wa,

?Whl‘. ls the particalar case which ig preentad to the Gaveramant with & new to lezie-
Iation

Thees anti-kine-killing snciotios are ostensibly sncioties for a lawlul purpose, and their
lezitimte objecte are capable of being effectad by lawful means.  As & matter of fact soma of
by methods they employ liein the border-land wof lawful and wnlawful or criminal scts,
Any mombor who creses the lins aod is guilty of eriminal intimid \tion or axtortion becomes
amenable to tha Punal O e, Among the moans ased to forward the objects of the society
are threats of excommunication, Whether such threats are threats of injory (within the
mesning of Pensl Code) to the person, reputation, or property is deomed a ebateable poiat,
It socrus mare certaio that Hindae prefer w subiait to directions givon mod demands made
by the ofiivers and sguuts of thess Socistiss to complaiaing agiinet thom in Crimioal Coarts.

I veatare to thiok that an c1e0 is male oat here for the smendment of the peneral law
of offonces; and it esorae to mo that thore is vonsidornble danger if the Code is dealt with on
the lines suroeatod of somothinz b-iax enacted whial @1y be found wt varisnce with its fand-

smeatal priociples, snd may cause other uniutendid results,

The definite propoeals of the North-Western Uovernment are conlained in the draft
Sections 810 4. sud 8. Let these be compared with exiatiog law. [f Soy porwon engages
with ooe or mure persons in 8oy conspiracy to threaten another with Aoy injory to his persnn,
reputalion or prujerty with inteat to cansa thst parcon to do any act which he is not egally
baund ts du, or to omit to du any act which that porsen is lezally entitled to do, as the means
ol avoiding the execution of such threat, evory sach porson is guilty of the ofence of abstment
of crimina intimulation, if sn act or illegal omission takes place in pursuance of that con.
spiracy. It is not Nrcossary that the abuitor should esncert the offunce with the person who
cummits ity it is sullciont if he #0ga.r0 in the conspiracy in parsuance of which the offonce ie
committed ; nnd it is not B8cossary that the mct abetted should be committed (Seation (07

aad Scction 109, ex. £ and 3).

By the proposed seotions, two nr more persons whoee common objsot {s by eaosing

injury or threats of injary to com pel any person Lo do what he is not legally bound to do o
o omit to do what he is logally sutitlod to .ﬁ:m aa ualawlul society, and every asuch person

ia puaishable,

“lajory ® bas the same meaniag throaghoul all these provisions, that is *harm
illegally uu-c!”; aod whether exclusion from oaste is oris not injury, itis oris not so
equally for the purposes of Beotion 303 mnd of the draft sectiona. Assuming that it is, g
seomn Lo be assumod by Mr. Deas and the North-Weatern Provinces Government, I am
iuclined t» think tbat proof which would setablish that two or more porsons had the common
objeot desoribed in the dralt section would also jn moat- cases establish againet the eame

perwons abotmeat by conspiracy of criminal intimidation,
It “injary ® doss not includs excommunioation the draft section does not effect ite

o amonding Section 44 of ths Penal Code

se. No one I sapposs eould ventare to propo Ps
E:'l}:: simple o:podionl.rof striking out the word j"‘:hp"! " 50 ss to extend * injury * ¢o

iolude excommaunicution,
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In my opinion it woa!
the Advocate-General of Ben
to alter the Penal Code and

nole they are already styled * ynlawful sociotive,” Lut beyund feac
poees, howevaer, of bis note, as it might be of auy act dealing wil (hon *pucifically, wouly

ar|
L to deline unlawfal ag distinguished from lawful sociotics, sud the propo.ed definition do. s
[ peracne combine together in wrlor
means or an end which are an offunce whother we eall thain ag unlevful sa0icty
unilhmenl.if eny act is done in pursossice of the ombinatjun,

by reason of the objoct of the conspiracy its wotbods of Pursiing them (nug boicg eriminal)

the conlederacy ia productive of danger Lo the publie tmaquillity and '0consistent with the

maioteuance of good Uoverument, it may bo Justifiable for ¢he lerislatore ¢, describo it ug ;

0 nolawfal sociefy gnd fepress or contrul it Ly ma act specially franed for ghe Purpose. It ;

{ will ba & delicate task to frare 8 ucial Aok ; bug e whale !
erofore of difliculty. It would be N]:ﬂly difficult and delicute
oal Codo (uffynces relnlin;:

may bo & difficult as it gertainl
sukject is one of duliuc’ and t
I thiok, to frame a §ection to be added ta Chapter XX of the Pe
%o religion) or Chapter VIII (¢Jences agninst pablic tranquillity) disctad #13i0nt s0Cictiog ap

the General C

d be better to frame a speciul Act, as appears
z3l, for the purpuse of daaling with these or stailar socivtiop then
sragruph 5 of My, Duas’
of the law,

¢ of Proocdure. [n

meetingy of which tle objects are to create roligious excitement or fch

persons of different
of an offence,
these socicties,

strong srgumant aguineg aitem

mentary to the existing Jaw.
inypossible for me withont undue delay ta

the subjects of the Present relerence. 1 cun add littls to what {hnu abady sai),

propasal in my opiniva is that cuntained in parazeaph 1 of Mr. Faoshawo's

T rogret that i} is

objectionable

Ietter ; but even that Proposes an excoptiva to the guueral rule
saticipate a wrongful sct,

Oa the rezalation of the Press I have
tactless writiog iu s-me Eug
thiavous effects of the same |
in the Native Press apon to

the arguments on the
made o0 amend the Pe

religivus sabjocts whicl bave s teade

But if j§ is oot pessible to frame
80 far aq Jhey are a daogor o the commuuity, it would o

uldmimatory tende
suspicion of the desiya. It miy perhaps |
principal topic of this mewnrandum that o suzirvow hag yet been
nal Coda by a genvral provision as to the publicatny of writingze on
ey to excite religious antipathics xd WYeraby cause

religivng, or such as mizht load to a breach of th pe
apecia Agh

& satisfactory

by ay

ting t coutrol their operutiune

lish papers, which

risk of danger to the public tranquillity,
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Memoraadum dated 2703 November 149, by 4. H. Bauvon, Esqaire, Jodge, Chict Court, Panjab, on the Chief
Becretary w0 Governmeat Punjab’s Confidential N, 1319, dated 10 Novembar 1893,

Ox receiving the lotter from Govornment and its enclosures and secing . what the
subject was before | had leisare to peruse them, I asked myself the question * Supposing I
were 8 District Officer respoosible for preservinz the publia peace, what logislative assistance
beyond the law, as it stands, should I like to oblain 7 |

I came to conclusions which & porusal of these Papers has served to confirm, that I
‘woald be satisfied with some slight additions to the Pcnar‘C«h aod a corresponding alterstion
of the Criminal Prueadnro_Codc, my chief dependance being on the lattar, '

I think it Very desirable that soy such alteration of the law sbonld be introduced
by & very decided declaration of the fxed policy of the Government ig this matter and of its
vawavenny determination to uphold it, expresscd in terms similar 0 those used in the ;
Goverument proclamating of the 29th March 1849 on the annexation of the Puojab. Thie
might be given iy the preamble to the Act as brivAly ag Possible ; bat I thiok it woald be

astifiable to makn the preamble for this particular Act a good deal looger than is usual in the {<
Lwillul.iml of the present day. [ du pot thivk this is at all pecessary for this Province, but Wt

aw of vpinion that it might probably do much goud elsawhere. The people of the Punjab
have bad ag excellent objuct lesson in this matier since the days of sanexation. They have =
se¢a or tey bave beard that tho slagibier of kine was prubibited goder the Sikbh Govern. !
mont, and they kn.w that that probibition was removed aud a System of tolerativn was jnfro. / .

ducod and maintained without falterins. Tuero are very few | would bope who dresm that <ot

any alterstiva of the rvlicy noed ever Le thougbt ol "Ae instances of the very beneficial
eflect of anoouncemeonts ol the pulicy of Guverament [ wogld mention Sir Auckland Colvin's o
reply to Mr. Hume and Lond Dufferin’s St. Audrew’s Dinner Speech and the result on the
Congress agitation, which has bocn waning ever since; aod [ would also refer o Bir Robert
Egertin's aircular with regard w the Sarauyi rocessions, wlich have siuce been tolerated ,
withuut demur aod sre poir oever Leard of, alibough Proviously they wave cunstant trouble 1o

sl District Otlicers sround Dolbi aad were frequently the cause of Berivug riuts,

The smendment to the Peos) Code I would Propose is an addition to the definition of
onlaw(yl sssembly in S,ctivn 141, which might run, using the laszuage of paragraph 1 of the
Gloverament letter with shight alteration ; ¢ Sixth. = Tu create relizious excitement and aoti-
pathy between persvns of Jifferent relizions or sects, or to be preseat at the dolivery of ;
sddresscs wade or at consultations beld with this object.’

Tbe objection may strike one that the proposnd ameadment iy of doubtfal expediency
inasmuch as the objocts which rendor an assembly unlawfn] scconding o the definition as gt
stands contemplate either the immediate comamistion of offences or the nse of furce for criminal
v illegzal purpases, while the sddition ouly sugirusts s Preparativa which misht or might not
result in breaches of the public Peace. I do not think that thig js 80y serious objeotivn, bug
that the vnact.nent wuuld be Justified by the circamstances of this cuuntry, where we eviry- {

wbere fod nival religions aad rival sects face Lo faco,

The sotipathy cvutemplated is of conrse o serious, a hitter sntipathy ; but I think that
an satipathy which srises from religiovus wxcitement Amons renple mostly ignorant maost
slwavs boa yrave danger to the public peaco and that the explacatory words” to bs found in
the Guvurnment lettar may be amitted with advantazre. It quie possible | can ses that
Christian aud other Missronaries might by their conduct rouder themuelves liable to be dealt
with under the Poual Cido if amended »s propoved, but [ ds oot thiuk thiy vbjectina sbould
‘wiry much weight, It would probubly be an advantazo to their own cause t) refrain from
hebaviour ealculated to arvase very Litter fecliug on the Part of oppoveuts. Mout ressonable
)eople wauld I think adiit that such » Pervon as the Mr. Murphy who occasivoed the .\!urphy

Wt Ay o =

riots coull aot be chockel Wwo gou ia his carecr, buwnver rood his intentione may huve beea,
1€ the opinion bo sound as Fegards & cvuntry like England, 14 applios with much greator force

b a ouuntry like ludia, :

The smendment to the Crimioal Procedure Code I would prorose in the insertion in :
Heotion 110 butween the wurde ¢ fuur of wjury ' and * such Mugisirate ' of some such wurds ,
84 the fulluwing = : }

*Habitually croates or attempts ) create or abets the creativa of religioun exvitement
snd sutipathy botween persons of Jifferent religious or seuta,’

IJ ehiefly rely on aotion taken under the Oriminal Procedure Code. Mild “truat- ‘
ment, .:,:u:. hi;: ':«.-ur'ily, if applied io time would Perhapy be quite sufficivat to cheok the i

ovil, sod is would seldom be necessary to send people to jail,

I think it is undesiruble 1o atterapt to obtain any advantage from Chapter XT of the
Criminal Procedure Cude, vither amendud or vnsmeuded. I Seolns Lo mo to deal with an
entirely diffrent matter. It would bu very todivus work Preveuting a publio moetiog by
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serving nolices on individuale likely to attend, and lny‘olher means would only be available
if it cculd be shown thut the written notice could not be served. If the anendinent of the
Peual Code propused were adopted, then Chapter 1X of the Crimioal Prucedurs Code would

spply.
The proposed amendment of Section 805 of thy Penal Code a0 28 to cast the onus of
proving good faith ou the petsun who circalstes false or mischiovous repurts seems reascnable

sud very desiruble,
.l The two new sections propesed by Mr. Dean—510 4. and 810 B.—might aleo be
eoncted. His other propissle are, I think, to be commeuded, but need not be adopted in coa-

pectivn with the preseut sulbject.
I do pet feel competent to vffer any advice wilh regard to the Press.

Punjab Qovernmaat Fresa, Labiore -11-12-93-10,
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Nomerandam dated 2518 Wovember 1893, by Omanres Ros, Require, Jadgs, Ohlet Oourt, Panjab, 0 [’?9

Becretary to Oovernment Punjab's Oonfidential No 1219, dated 10th November 1893, and enclogures.

I uNDERITAND the cass as stated to be thus, Under the ostensible object of proteoting
eattle lmm'dl-.lmatment a0 agitation bas been carrisd on under the usgal forms of Western '
po-hhca.l .sg1hl|on_n, that is, with organizad associations, pablia meetings, and speeches, lactures |
and writings, which bas had the et of creating intense general excitsment, and utt:’ngk
different sections of the people sgainst one another, and has in many instances fed to serious
riot and loss of life. A large portion of the Native Press, snd some even of the English papers,
bave done much to creste, or intensify, this excitement and ill-feeling by publilEing‘—-
wantonly or without proper enquiry—/(alse snd alarming statements under the bead of news,
and by commenting on the action of Government, real or supposed, in & manner intended to
excils animosity againet it, and to weaken its sathority. Although matters bave quieted
down _for the present, there is mach reason to fear a renowal of the same distarbances, or the
breakiog out of similar disturbacces in conneetion with some other queation. It is considered
that the exisiting law is insufficient to enable the Governmsot or the local Magistrates to
prevent such disturbances, or t control the canses which may give rise to them, and it is
5::]::.«! to strengthen their hands, (1) by extending the sections of the Pensl Code which
with the subhc:tion of false or alarming reports, (2) by extending the power of the
Magistrate under the Criminal Procedure Code to bind over persons to keep the peace and to

forbid or disperse public meolings.
The reality of the danger and the vecessity for special legislation are perhaps not

points on which my opinion is asked. But I think it right to atate, as an officer of 30 years’
service in Indis, that I am distinctly of opinion that s very real and serious danger exists and

that some special moasures are necessary.

But I am anable to approve of the remedy proposed. Ta the first place, the Penal and
Crircioal Procedure Codes are messares of which the gcuenl.}m'nciplu were fully considered
when they were framed. [ think it objectionable to “tinker®” them by smendmenta intended
Lo extend the Codes to particalar cases that may ariso periodically, In the seoond place, I do

nof Lhink the rewedy would be eficacions,

The defoct complained of in the existing law is not that persons bave beon tried under
it, and scquitted owing to the presence or abseace of particular words in particolar sections of
tbe Codes, but that the whole machinery of enforcing the present law, which consists of the
prosecution of individuals fur definite acts in the ordinary courts, with the necessary conse-
quence of protracted trials and procecdings in the Original sod Appellate or Controlling
Courts, and of viulent public excitement, is utterly unadapted for dealing with the evil we have
to face. Bupposing the law to be amended as proposed, the procedare for enforcing it would
eontinge the same 23 now, and would be open to the same obrectiou.

I consider that the propor and only effectual remedy is specisl legislation giving the
Execulive Government power—

(1) to declare soy aseociation or organization dangerous, and anlawful, and to make
the belonging to it, or supporting it, alter such a declaration had been made,

an offence ; )
(8) to panish by suspension or suppression sy newspaper whose writings it eonsi-
: dangerous ;

\.(3) to forbid pablic meetings.

Soch measures would no doabt be extremely un
they are directed. Dut I am convinoed that they woull be heartily welcomed by the great
m{:l‘ily of the people who sither take no interest whataver in political agitation, and desire
pothing more thao to be governed justly and quietly, or who are sincore well-wishers of
British rule. The laiter are porfoctly unable to understand the sction of the Government in
sllowing itsolf to be villificd in every possible way. The srgument of the * safoty-valve "
makos 0o impression on them ; they beliove that the true reason of tho inaction is fear, and
the consequence of thia beliel is necessanly a diminution of their own respect and hLking for
the Goverament and  readiness to resort Lo unlawful means of redress instead of appealing to

a Government too weak to protect either itself or its friends.

ggost is the undoubled fack that they wonld arouse!
[ think the true way of meeting this opposition

and India are so entirely different that

most injurious in the other. Mudern, 1

ﬂ"‘" with the persons against whom

The objection to the measures I su
opposition in oertain quartors in Eagland,
is to state plainly that the circumstances of England

geaeral priociples highly beneficial in the one may be
lish idoas as to liberty of the Preas, liberty of the subject, and the right of public meeting %

E
nn?agiul.ion bave boen accopted from force of actual ciroumstances, and not becauso speeches !
sad essays bave proved thoir universal truth. It is obvious thatin England, whore the- |
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[ Government s in praclice little more than s Committee of Directors & pointed Ly tho people

1
!

Centre for Policy Studies

themselves to manage their slfairs, and liable to constant control, an dismissal, by what is
called * Publio Opinion,” and where & change of Government werely meane the supplantiog
of one set of Directors by another taken from persons of the sarme ruce, education, and gence

. yal idess ae their Eedueunn, the freest criticism and even denunciation of the Qoverninent
- 'must necessarily

permissible and may even be beneficial.

"To India the facts are wholy different. The * People™ consist, not of men of lhl‘)
same or kindred race, snd of much the reme general way of thinking, but of numerous
wholly distinct races, with utferly suntsgonistio creeds snd feelings. 1t is cnly tho “ Pax|
Britannica ** {bat keeps these races from fiying at each other's throat, The “Quvernment |
on the other band is, and almays has been, a power deriving its authority in po way from the
“ People,”” but from an entirely independent source. It in essential to its very existence, it is
indeed the basis of its moral claim to exist at all, that it should Le fully capabls of effectually
controlling any snd ull classes of the ** People.” A cbange of Government means a chaoge
from order to anarchy. 1f there is not the smallest intention on the part of the Qovernment
of India or the peog!a of Eogland to permit such a cbange of Government, it is obviously
pecessary to give the Government power {o control or suppress sgitation intended or found
likely to bring such a change about. 1 believe political ayitation to be at tho root of cow-kill.
ing sgitation. Tbhere is undoubtedly & party Lent on bringing about by whatin Eoglaod
might be considered legitimate means & change of Government,—a change from a British
Government under British Officers to an extraordinary nondescript Government carried on in
the British pame by Bengali officials, rupported ty British bayovets. Such & pregramme
woold in itself excite littlo enthusiasm ns in all agitations *“ a cry * hos to bLe found, aod for
exciting the Hindus the cow is the most patural and certain cry. It is raised ss readily as
the cry of *“ No Popery ” unsed to be raised in Erglond. The agitation ia conducted in the
same way as is followed in Eurcpe ; at one end of the chain is tho respectalle, and protably
well mexning, gentleman moking speeches and advicating measures which are in thomselves
barmless. At the other end is the village rufian committing outrages. The connectivn
between the two is formed by such slender links that it may Le most impossible to trsce it
Icis indeed quile‘ruuible snd often probable that the respectablo members are unawarv of
the connection and honestly deplore the acts of the ruffian ss both bad in themselves and ae
bad policy., Bat thoy are powerless to restrain them.®

. Tt is the almost imperceptible conneclicn Letween the lawful and unlawfol means of
itation that renders it necessary in my opinion to leave the question of repression to the
xecutive Government. I thiok that it most be accepted ss & principle that sssociations

threatening the stability of Government or the public tranquillity cannot be sllowed in lodia
It sppears to me quite impossible to defioe what acts or ostensible objects constitute such
threats. To attempt to do this would almoust certainly bo to impuse uudue restraint on pere
fectly barmless movements, and at the same time to fail to coutrol dsngerous ones. It is
also pluin that a movement which may Le quite innocent at the begioning may bocome aflter a
time very dangorous iudeed. To decide what movement is dangerous or whon aa ionocent
movement becomes dangerous is, I think, essentially the daty of the Executive Goveromeat.
To leavs the decision to courts of law and possilly even to Lnrics sooms to me wronyg ia
principle, and to afford little real protection to “the liborty of the subjeot.” It the decisione
go against the Government, the latter will be driven to special legislation to prevent a recurs
rence of the decisions.

The necessity of conferring some such p wer on the Qovernment bas besn repeatedly
recognized in the case of Ireland, and I do mot ace why it should not bo even more readily
recognized in the case of India,

The question of the liberty of the Press ls perbaps a more dolicate one to deal with,
The evil caused by much of the writiog in the Native Press is patent ; these writings do mot
oontain & lingls uselul oriticism of the measures of _Oournmunt; they are mot directed W
bringing to light real acta of oppression or real grievances ; far from soting as & * aloly.
valve, they serve only to stimulate mischiovous excitement snd sedition, It may be
doubted whether they evon represent the genuine opiaions of the writers themsclves ; the
seem ratber to bo mere immitations of the lowest type of Weatern political jouruvalism indalg
in because the writer thinks the stylo flne, and becanse it 1 a dolight to bim to Lo ablata
insult with {mpunity persons entitled to respect. I think that any one capable of forming
an independent judgment who has thess writings bafore him would admit that they should be
brougbt under exveutive control.

The chie? difficulty arises from the English papers in Todia. Ia some of these the
writing is actuully, it not intentionally, mischievous, but whother this is so or not i would
be necessary, if special logislation were adopted at all, to make it equally applicable to all

eNoTs —1 wish to explain alearly that | do not wish in any way to suggest that the lcaders of the cow-
killlog sgitation either organised disturbancea or avan Cow Protection Hoclatics. Bat they did sat to work ta “ stir
up the people " geoerally ; they employed ageuts for this puxon, and tbese agents smployed the means which they
knew o ba most osrtaln to axcita the us,—they raised the cow quedtion. What followsd wat mers oA
evolotbon,
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olasses of publications, ¢ Is, I thiok, ssible that the £ lish Presy, poco iting the gene
Decessit a!rum'clion, would be oonwn':ato submit ¢ it !Fhould tho' mm&:ru ruggett rbl:
those which the Government of India itgo)g *Pproves, I do not thin fear of English o Position
would be 4 suflicient reagon for tbataining from Proposing them, scoing quite
ﬁoaiuon wonld be Overcoms, if the trye facts of the
a Eugland, J ¢hin thero is atill progter danger in Professing o yoce
of Government only applicable to ﬁ:;lud, anﬁ
o0,

But, whateyer may be the measures that the Government m, think ¢ Decessary
d-ignbhbudopt; Iam decidedly of opinion that they shoald be G'l'tdod by & special Act
= .

10g with the whole subject genersl] and oot b Amending the oXisting law o4 ntained
ia the Paaa] 82d Procedure Cogent™ s . % # =

Punjab Gorernment Pros, hhoro.—ll-n-na-ln
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(Confidentiat)

Dated 18th November 1897,

Prom—C. M, Rrvag, Esqoire. Financial Commimioner, Puajab,

‘l ' i Te=1he Chief Becretary 10 Qovernment, Punjab,

i Wirn reference to your confidential lecter No. 1219 of the 10tk instant,
regarding the disturbances which have recently occurred in various parts of
Judia out of the proceedings of Cow Protection Societies, | have the honor to
state that the matier is unquestionahly one of serious importance, and the
| adoption of early menanres for enabling Government to deal with it more
effectually than” is practicable under the present law seems certainly very
vocossary. The amendments of law which have been proposed by the North.
Western Provinces Government, togather with the further suggestions made
inyun{ lotter uoder reply, seem o me appropriate for securing the required
; evntru

S Asregards paragraph 5 of the Government of India letter to your
j address, 1 huve not the tmeans of ascertaining to what extent the cow-pratection
i movement han spread in this o rovinee, but there iy undoubtedly ayzitation on
| the subjeer, aml cotmequent ill-feeling betwern Hindus and Muh:ammadans,
" sud disturbances Wight aiiwe at any movement somewlhere or other in the
:Yunjub, althoush at pPreseut there iy probably no such widesuread scute feelingr
(in the ontter as evidently prevaie in Parts of the North-Western Provinces
(sad Beuogul,

! 3. Asregards the question mised in paragraph 6 of the Government
of India letter, | am certuinly of opinion that the circumstances of the case
require the re-imposition of some eflcetive control over the Press, both English
snd Vernaculur, in aduition to the proposed amendment of Section 505 of the
Yenal Cude,

1,.
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(Confidentiul.)

Neots by 0. M. Ouirvia, Buquire, Off Tud Fioanclal Commlissioner, Punjab, on tbe legal powers of
Maglstrates In eonnection with the sabject of kine-alsughter,

. In the Punjab we possess an excellent set of rules having the force of
law ander Section 43 of Act IV of 1872, regulating the powers and procedure
of Mayistrates in connection with the slaughter of kine. Those rules, together
with the inatructions contained in the confidential Circulars of (Goverament
with which they were issued, embodjr the true priociples of policy which must
Ruide & civilized Qovernment in dealing with this matter. Possibly some
points of minor importance may have been overlooked and have not been
provided for in thess rules; but if so their amendment and improvement in
clotaili could be easily eflocted should defects or owissions be found by experience
to exiac,

Ta India two kinds of slanghter of kina must be recognized, —slanghter
for food, and slaughter by Muhamwnndans for sacrifice. As regards the first
kind of alauzhter, the rules if properly worked ousht to meet and overcome
all difficultics.  As regards slaughter of kine by Muhammadins for sacrifice,
bowever, experience has showa that some powers in addition to those conferred
on Magistrates by the rulos are probably necessary for the preservation of the
public peace.

My service has mostly been passed in parts of this Province where the
majority of the population are Muhammadans ; and in my experience whenever
friction has occurred botween the two classes of religionigts, Hiadus and
Muhammadans, in connection with kine-slaughter, the nrovocation has almost
invariably cowe from the sido of the Muhammadans. This was naturally to be
expocted in parte of the country where the majority of the population are of
that religion ; but | think that events which have occurred elsewhere in India,
such as the riots in Rangoon and Bomby, have proved that Muhammadans are
prone to take provocative action even when in A numerical minority of the
population. The provocation given by Muhammadans generally takes the form
of the unnecessary parading of kine destinud for sacrifice ; and the Magistracy
should poassas such powers as miy be required for elfoctively dualing with pro-

- vocative acts of this kind.

Oa the other hand, recent events have disclosed the existence of a
distinctly seditious conspiracy amongst the Hindu population, the object of
which is to frustrate the beneficeat policy of Government in this matter. This
is & moro sorious evil than the agzgreasive attitude of the Muhammadans, and

the law as it at prosent exints doos mot furnish the means for its effectual
suppression.
The subject therefore may be divided under two heads : —
(1) the powers of Magistrates to deal with asts tending to provoke a
breach of the peace ; and L
(8) the powers of Magistrates for the suppression of seditious con-
spiracies, - .
II.
The suhject of the preventive diuriadictiou of Magistrates in reference to

breaches of the peace, as & whole, and as at present contained in the Code of
Criminal Procedure, require careful reconsideration and revision.

Evorything dopends upon the length of time allowed by the circum-
stances of the case for taking preventive action,

(a). Chapter VIII, Section 107, of the Criminal Procedure Code
empowers Magistrates to take security for keeping the peace,

But in order to take action under this section the Magistrate must know

beforehand who the persons are who are likely to causea breach of the peace, and
be ::n: lll: h:n till:n: to comply with the procedure presoribed in Section 107,
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Criminal Procedure Code. As refardn the. wordin{; of this seotion, T think

that the amendment proposed in olause 4, paragraph 2, of the Government lotter

now under reply. is an-excellent vne Magistrates should have: power : to  take

security from persons about to do any act whioh ia likely to oreate such religious
.excitement as may lead to a breach of the peace, ,

- This procddure for taking accarity for the prevention of breaches of the
Peace'may be regarded as the first slage in the prevontive proceedinge of . Magis-
‘trates,

{(8). "It must often happen that Magistrates receive information regarding
the intention of persons to perform provocative acts at a time too late to admit
of the procedure under Section 107 of the 'Criminal Procedure Code being
:adopted for the prevention of immediately impendiog riots,

I understand it to be held by authority. that ander such circumstances
action may be taken by Magistrates under éhnptar X1, Section 144, of the
.Criminal Procedure Code for the preventiun of the anticipated breach of the
peace. This section gives power to the Magistrate by a terilten order to direct

ns to abstain from provocative acts. Such order may be addressed to
individuals or to the public, and may be served in the same way as a summons,
or may be potified by proclamation.

'Bat I am not satisfied that Section 144 of the Criminal Procedure Code
was intended by the Legislature to be applied to preventive action in cases of the
kind now under consideration. Cbapter X! is headed * Tewporary orders
in urgent cases of Nuisunce.” The term * public nuisance ” is defined in Sec.
‘tion 268 of the lndian Penal Code, aud the par ading of kine destined for sacrifice
would not come under that definition, At all events the .point should be put
out of all question by the alteration of the heading of Section 144 of the Criwi-
nal Procedure Code and by sach modification of the terms of the section as
would clearly show that it was'intended to apply to provocative acts calculated
to cause breaches of the peace,

It is also manifest ‘that in ‘cases demanding immediate action there
would often be no tie for recording a ** written ordor stating the material (acts
of .the case ™ as is required by the section, .

"If the section 'were modified on the lines above indicated, it.would pro-
vide a useful procedure for legalizing prompt and decisive action under urgent
eircumstances, . Proceediogs uuder this section may he regarded as the second
stage of procedure for the prevention of riots, - .

(¢). The third stage is arrived at when opprsing crowds are collected
and riots are about to commence. Chapter | X of the Criminal Procedure Code
provides for the action of Magistrates uuder these cirouwstances, and thess '
provisions ure sufficiont. Aa is rightly remarked by the Lieutenant-Governor
of the: North-West Provinces, the ditficulty of dealing with actual disturbanee
of the peace is not one of law, but of the sufficiency of the force at the cow-
mand of the Kxecutive.

*Whether any addition to the rules regulating the slaughter of ‘kine is
required, with a'view to giving Magistratea power to prevent the parading of
kine destined for sacritice, and similar agyressive and ‘pruvocative acts, is a

ueetion on whioh | am not prepared to give a decided opinion at present.
ut | feel no doubt reyarding the expedienay of amendiog -the law irelating to
the preventive action of Magistrates 1n the two following points :—

(1) By amending'Section'107 ;'and

(8) By amending Section 144 ‘df the Criminal Procedure Code on
‘the lines above indicuted, :
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As regards the powers of Magistrates for the suppression of seditious
conspiracies, no one who reads the note of the Legal Remembrancer of the
North-West Provinces can doubt that an addition to the Penal Code so framed
as to confer on Magistrates sufficient powers in this respect is absolutely
nocessary. It appears extraordinary that this defect in the law has not been
previously rectified. '

I can suggest nothing better in form than the two new sections proposed
in these papers, ‘
1V.
In conclusion, | have to offer the following remarks. The agitation
inst the slaughter of kine is, so far as the leaders are concerned, sedition
ander the disguise of religious fauaticism. It is a notuble fact that the
instigntors of this agitation are very generally also agents of the so-called
National Congress ; many of the chief agitators are Pleaders, in whom as &
clasy seditious feeling is strong The motives of these men are obvious.
They are the comwon motives of the professional demagogue. Guvernment
should not hesitate to put down this agitation with a stroug band. But with
the masses the case is different.

The mutive with them is |:nainl{l religious feeling, There is also
undoubtadly a feeling in the minds of the indus that Government is inclined
to treat the Muhammadans with more consideration than it extends to them-
solves. The spirit of Mubammadanism is far more aggressive than that of
Hinduisw, and we must not overlook the fact that although the Mubammadans
may iu sowe parts of the count:{ appear to have ranged themselves on the side
of the Government, their attitude 1n this matter is essentially just as much

foundod on religious funaticism as is that of the Hiudus.

It should therefore be the policy of Government, while firmly suppressing
the seditious conspiracy of the Hindus, to show clearly that it will not tolerate
uny sggressive or provucative activn oo the part of the Muhammadans.

The facts of this matter prove that popular government in India at
resent would mean relapse into Oriental barbarism. I understand fully the
political difficultien in the way of active interference with the Congress agita-
tiou ; but we must pot remain blind to the dungers arising from the fuct that
io lodia Wesieru radiculisia sud Qrieatal fanaticiam are running on parallel

lioes. Pl

Punjah Qovrernment Press, Labere—18-1933—-20:
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(Confidential.) \ (894
| ['Y —;— (388), dated Delhl, 18th November 1098. :

Prom—Colonel L. J H. @nsv, 0.81., Commimioner and Sapsrintendent, Delh! Division,
To—The Chiel Becratary to Gnrernment, Panjub,

_ Tureply to your No. 1219 (Confidential), dated 10th instant, I offer my
opinion as follows.

I fully concur in the amendments proposed by the Government of
the North-Western Provinces wnd Oudh in Section 503, Indian Penal
Code. 1 also concur in the proposed additional Sections 510 4. and B., with
the enbanced period of imprisonment suggested by Sir Charles Crosthwaite,

.aud .with the additional provisions indicated in paragraph 2 (1) of your letter.

2. The amendment of Chapter XI, Criminal Procedure Code, suggested
in paragraph 2 (2) and (3) of your letter, seoms to me to be necessary. 1 con-
sider the amendinent of Chapter VIII, in accordance with paragraph (4 of
your letter, to be indispensable. [t is for want of such powers as are there
proposed that the device is adopted of enrolling dangerous persons as special
cupstables.

3. 1 do not nee much to ba pained in this Province by the proposed
sdditions to Section 45, Criminal Procedure Code. Patwaris and Lambardars
enn bo dismivsed under the rules for failure of duty, mnd this is wide enough
to cover all that is wanted  Lambardari [tule 181 (¢), Patwari Rule 21). It
is not worth whils to prosecute such officials.

4. The proposed amendments of the Police Act and the proposed
addition to the penalties under the Cattls Trospass Act are both neccssary.
Tiie defect puinted out by Sir Churles Croathwaite in paragraph 13 of the
forwer came into prominence in assessment of the cost of punitive police upun
Dclni and Rohtak. :

5. 1 do not think that the spread of Cow Protection Societies has yat
genched a dangerous point.  But the wave of Hindu fanaticiam on this subject
and the rising counter-funaticism of the Muhamm:adars certainly threaten
trouble; for any such movewents eventually turn against the Governwment,

6." It therefore seems to me of the very hizhest urgency to deal with
the spread of fulso ruports and inflaminatory comments by the Preas,

7. In conclusion, | would emphatically endorse every word of the
second section of Sir Charles Crosthwaite's paragraph 5. In the corporate
veaponaibility of the members of urban and rura communities lies in my opinion
the bost remedly for offences against order, probably alwo for offonces wygainst
property. 1t ia true that the wnocent suffur with the guilty, but such 13 the
universal order of nature,-and indeed innceent and guilty have to be confounded
in moat cases of legal punishment. For inatance, in a family atfiuy with
manslsughter, balt & dozen bread-winners underga various long teoms of
iwprisouwont aud tho vntire joint fumilios putler luss, of.en run,

Paojab Government Press, Labore—11-13-8 - 30,

i — .

P ey ey s —

o
T v S .

‘o--r—f‘-n—q-.- & v




(Confidential)
Dated Camp Jullundor, 16th November 1898, -

From—DswsiL IspeTson, Equire, Deputy Commimicner, Jullundur,
To—Tha Chlef Secretary to Goverument, Punjab,
_ T mavs the honor to reply to your confidential letter No. 1219, dated the
10th instant.

8. Aasregards the suggestion containad in paragraph 25!)01‘ your letter s
I am of opinion that it is fur preferabls in principle to that made by the North-
Weatern Provinces Government  Mr. Deas’ Sections 510 4. and 510 B. follow
the principle already embadied in Sections 383 and 503 of the Indian Penal
Code. It appears to me that that principle is a dangerous one in this country.

»The whole internal control of the castes, and the whole pan~hayat system so far
{as it enforces its penalties by threats of outeasting or of social injury, is a continual
.eriminal offence under thore sections, if [ understand them rightly. We

| have un wish to interfere with that system so long as it does not tend to produce

a serious disturbance of the public peuce; and | would definitely confine our
linterforence with it to that particular case. At the same time the wording
suggested in your letter does not commend itself to me. The society would
(in the case under consideration) answer that its “object” was simply to protect
cows against slaughter. | would say *if the objects are likely to create such
religious excitement,” &c., &c.; or some such words. And [ would allow no
prosecution save with the sanction of the Magistrute of the District,

3. I entirely agree in the suggestions made in clauses (2), (3), (4) of
our paragraph 2; but would confine the power proposed in clause (4) to the
illgisuuo of the District.

4. 1 agree generally with all the proposals of the North-Western
Provinces Government, subject to the remarks in my paragraph 2 above, with
the fullowing one excoption. 1 awn very doubtful about the proposec amend-
ment of Section 15, Act V of 1861, which confines the cost of additional police
to that portion of the community to whoseaction the disturbed state is (oriyinally)
due ; foi it is clear from Sir Charles Crosthwaite's letter that that is hia
jidea ; and that, in the particular ense of the recent riots, he would make the
Hindus pay, and not the Muhammaduns—see the last three sentencea of
paragraph 4 of his Secretary’s lotter. [ doubt the wisdom of this. My feeling
is, when therv has been a riot, punish both partics.  Punish the aggressor more
sevorely if you like ; but the others opposed force by force, and are also, if uot
ottmlly. guilty. | am sure that thia is the justest and the wisest plan. An
other action provokes thy accusation of partiality. The only expression of feel-
inyg on this subject that [ have heard, which came from a Sikh of very high

ition, was a bitter expression of thia feeling ; and | must say that [ sympa-
thised with him. What he said was, practically, “ The Hindus may have been
“wroug first. But they can’t make a riot unless the Muhammadans help. Why,
then, exempt the Muhammadanas from all blame? " I would have the Govern-
nient to declare, by notification, from what clneses the penalty (whether cost
of police or fine) should be recovered, and in what proportiona.

5. I am not sure that it would not be well to add participation in riots
and affrays to tha offences that are punishable by flogging, to be inflicted by
order of a 1st Class Blagistrate (or or
summary trial, Whon excitomeat had reached u certain pitch, it would doubt-
Jess be dangerous and unwise to attempt to flog. But I believe that a riot
might often be stoppud in its Exception, by a fow of the riug-legders being flogged
coram populo, ‘ -l

6. 1am most strongly of opinion that some such strengthening of tha
Magistrate's hands ax is Otmtuul!llatmria ahsolutely necessary, [ cordially agree
with every word of paragraph 5 of the North-Westarn Provinces Government
lettar. And if the recent riota lead to the establishment of an effective control
over the Press, they will have done more good than harm, ‘We are proposing
to take pGaie/oPyipnSwdis 1ncitement to riuI.p/mbzy}gz)ﬁg,@elslg.pg__@mwmant to rebel.
lion to be distributed all over the country daily, in & most insidious form, through

the Magistrate of the District) after |

-
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(Confidential)
Dated Camp Bhahpar, $4th November 1893,
From—-J. WiLso¥, Esquire, Deputy Commissioner, Bhabpur,
To—The Offg. Chlef Becretary to Jovernment, Punjab,

Ix compliance with your No. 1219, dated 10th November 1893, calling
for an opinion on the proposed amendment of the criminal law in connection

" with Cow Protection Societies, I have the honor to report as follows.

2. In this district about five-sixths of the total population are Mussal-

No present excitemest in Bhabpur [DADS, and the Hindus, who are chiefly found in
Diatrict. the towns and large villages, are much less
bigoted than they are in the east of the Province. So far as I have noticed,
there is no unusual excitement in this neighbourhood in connection with the
protection of cown, nor docs there seewn at present to be any unusual danger of

* a disturbance of the public peace by any agitation of the kind.

3. At the same time, there is always a certain amount of religious
Bl aatteiod antipathy between the fuljpwers of the two reli-

¢ ! gions, which might, ainonyg such an ignorant popu-

lation, he easily fanned into a fame if agitators of the type of those who have
recently infested the North-Western Provinces found their way here; and
should any agitation of the kind be commenced in this district, 1 should con-
sider it of the utmost importance, in the interests of the public peace, and of
the Hindus themselves, that the Magistracy should bave much moru effectual
power to control, and, if necessary, to check, it thao is given them by the law

as it now stands,

4. Again, there is always considerable danger in these districts of the
Sk < N West Punjab that the Mussalman peasantry
e might be stirred up to rise against the Hindu
money-leniders, whether from a feeling of relizious snimosity or from the hatred
folt by debtors against unscrupulous creditors, or both combined, and for this
reason also | think it important that the Magistrates, on whose action, much
more than on that of the Police and Military, the internal peace of the countr
depends, should bo given as much power to check dangerous agitations ol nl{
sorts as the Legislature can be persuaded to grant.

5. It is of course important that freedom of speech and action should
SR SO I L undul? interferod with, more especially as the
L privilege of {ree speech acts ns a sort of safety-valve

and also serves to indicate to Governmont the tendencies of popular feeling,
which otherwise might burst out unexpectodly and involve the country in dis-
astor ; but in a country such as India, where the mass of the population are so
ignorant and easily influenced, especially by religious ﬁrejudices. and where the
consequences of an outbreak might be so serivus to the ignorant masses them-
solves as well aa to their more eulightened neighbours, it is very necessary that
the Executive Government should be armed with powers sullicient to enable
them to stop danguerous agitations at the outset, more especially when such
sgitations have already led to serious outbreaks in difforent parts of the country.
It may with contidence bo naserted that the present ‘Executive Government
ot India, including those Hindu and Muhammadan pgentlomen who exerciso

Alagisterial powers under Eurvpean control, may safoly to invested with the

necessary'powers, and that at all eventa the present danger to the public peace
is 80 great as to wore than justify the possible interference with the public

liberty. /
6. For the above reasons I am of opinion that the amendments proposed
are necessary, both those proposed by the North.

Proposed amendments necessary, .
. : Western Provinceg Government and those sug-
Centre for Policy Studies ted iﬂDg%ﬁerPfg gylzyﬁ gvg%_lg%q?.
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7. As regards the draft Scotions 510 A. and 510 B, Indian Penal
: Code, 1 do not myself think that wuch difliculty
Becticns 410 4 sod B. would arise in proving “ injury " under Section 44
of the Code, but the further rovision suggested in paragraph 2 (1) of your lottor :
is necessary to covera diﬂ%rant offence. It might, however, often za diMcult '
to prove thatthe “ object ” of the society or meeting was tocreate roligious excite-

ment, &o., and I thin we-might go further and sny “if it might reasonably be

expected thot the society, oouapirn:_:ly or meeting would result in a breach of the ?
peace or the commission of an offence.” If n wan has renson tu Lelieve thata ¢
society or meeting will result io & bronch of the peace, o ought to stay WAy,

8. “The proposed amendment of hSectiop %05, I_ndlinn tl)’uml Code, isalso |
. _ very much required, as it has become 8o common
[ Sestion 608, Indlan Pensl Cuds: fo:y persons toqcirculata rumours calculated to cause
alarm, and it is difficult to prove tochnically that they knew tho rumours to ba |
false. Both the amendments suocestod in paragraph 2 [ () of the Government '
of India’s letter are necessary, 89 proof of intention i3 also ditlicult. If a man,
" hears a false and misohievous report, or one which he has no reason to believe
is true, and knows that by publishing or circulating it he will tend to causo alar
or a breach of the peace, it is his duty, a3 n aood subject, to hold his tongue, and
il he can fairly be puuiahed for his undutiful conduct, evon if a bad intent cannot
i be proved (sic. in origioal). The clause i3, however, wanted in ordur to enable
\ Government to punish those.men whoso intent is really bad and mischievous,
' _ although it cannot be legally proved to be so.

\ 9. The other propoaed amendments T peed not discuss in detail. Sowe
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of them may pot at present bo urgently required

e in the Punjab, but they do soem to be required

ﬁ ;T io the North-Western Provinces, and, it this agitation spreads or others arise,

may be at any time required in any part of India. Tho amendments suggeated
in Chapter X[ of the Criminal Procedure Colo by paragraph 2 1%) and (3 of
our letter are also required to ennblo Magistrates nut only to punish members
\ of misct:liovous assomblies, but also to isporso thom bofore the wmischiof has
occurred.

l l ' 10. With reference to ;lmrugrnp(h 6 of the :_}ovommonl. of Indin's lotter,
am of opinion that it is high titno that some-

1 Bawd ot aaiting e vk : thing warapdouo to curb tho licenso of the more
virulent portion of tho Press of this country, no distinction beinz made botween
papers couducted in English or Vernacular, by EunTo:ms or Natives. Many of
| them systematically misrepresent the actions and intentions of Govoernment
| and its officers in & wa which must tend to a loosonin:s of the bonds of suciety,
1 and to a spread of lawleseness and crime. [ do not thiuk it advisable, especially
’  with regard to the view likely to be taken in England, to take power to Auppress
any newspaper, but it should suroly be pnasiblu Lo framne o section which would
rendor [rjunirnhnbla Ly severe fine and imprisonment tho vwner, printer aud
editor of a newspaper who wilfully ormegliguntl allowod mattor to appear in the
aper which he by reasonnblo diligence might have kuown to be untruo and
o likely tu rejudice his readers agninst Government or ita otticers to the

: danger of the publio tranquillity. "That tho necensity for such control over
i the Press is sulliciuntly grave to justify such leginslation must b clenr to any
reasonable man who reads tho extraoty from the varivus nowspnpor whose rolt

ia to oppnso the Government and abuso its Executive ollicers, and who watches

the progress of the feeling of disquiet which is certninly fanned by thess
utterunces, und which cortainly leads to dangerous disturbunces in ditforent paru

of the country.

\ 11. [ conclude by repeating that, jn my opinivn, the maintenance o
' the public tranquillity urgently demands leyisla
tion such na is proposed ia this correspondencs,
and that the several amendments suggested scom suitable, and not more stringunl

than tho novussity of the canse requi:ea.

Conclasion. _

g W —

\ . . Punjab Government Press, Lahore—11-13-93—10,
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' (Confldential.)
Wao. 1024, dated 15th Wovember 1893,
Pvom—ALEXANDER A¥pEnsox, Esquire, Depaty Commissloner, Dellsl,
To—Tha Oflg. Chisf Becrstary to Oovarnment, Punjab.

1 mavs the honor to reply to your Confidential No. 1219, dated 10th
November 1893, with regard to legislation to meet the agitation caused by Cow

e —————— e

Protection Bocieties. :
, (o} 2. 1 thoroughly approve of the amendments of Section 505 of the \
Indian Penal Code ; but it would be an improvement to have it distinctly l

stated that the omus of proving good faith will be on the person circulating the
veport. [Inder the section smended, as proposed by Mr. Deas, would it not be
pecessary for the prosecution to prove that the report was circulated othorwise
than in good faith, that is, practically to prove mala-fides—see Section 105 of
the Evidence Act. The clear enunciation of this responsibility would in my
opinion be a distinct gain, for many of the offenders are men with some legal

oducation who will understand that there is no legal quibble by which they can

got free,
The second amendment of this section will be a decided improvement,
and will strengthen the hands of the Executive.

There is to my knowledge a feeling of exasperation in Delhi at the appa-
rent indiferunce which we show to false reports aod charges in newspaper
articlos, and there is a tension which would relax in part if it was knowa that
Guvernment intended to act. The mere amendmont of the Penal Code will
have a decided effect, but actual prosecution of offonders will be necessary and

must be undertaken.

3. [ approve also of Sections 5104 and 510B., but with the addition
suggested in your paragraph 2 (1). In my opinion we should legislate with
direct reference to the emergencies we have to weet, and not try to conceal our
object in language so general that it applies only vaguely to the cases we have
bofore us. ‘The peopls at large will appreciate and approve of our motives if
we make it understood that our object is to put a stop to the agitator. There
are many natives who are driven to take part io these agitations who will wel-
come & distinet declaration in the Penal Code, to which they can appeal againat .
religious fanatics and interested agitators.
] ¢ The cow-protection agitation is certainly spreading, and, {n the form
it now tends to assume, it will be a sorious danger il our agricultural commu-
nities take part in it. The Congress movement has scarcely, if at all, touched
the villages, but this agitation comes howe to the Jats, and the professional
itators are certainly directing their atteation to the agriculturists. I am not
sure that in this direction it is yot naceasaré)dto have the powers which the
changes in Soction 45, Criminal Procedure Code, would confer on us, but the
1 time may come, and it is woll that the powers should be at hand.

5. The chanyes in the Police Act are distinotly required : the necessity
for them has arisen in other cases. It is only by enforcing the joint respon-
sibility of village communities that we hope to meet the agitators.

6. The addition of the new clause in the Trespass Act in the Chapter
on Penaltios will meet the caso. I have not heard that in this diatrict the Cow-

Proteotion Sovieties have eatablished pounds.

7. The amendments in the Criminal Procedure Code sugpested in para-

hs 8 (2) and 2 (3) and 2 (4) of your letter will much strengthen the hands

w of Magistratea. Recentl in Delhi, while the excitement following the Bombay
riots waa at its height, I found it necessary to prevent a Maulvi fiom collecting

and addressing a crowd of people at a particular tomple. He had fixed a timo

and place, and issued printed notices, which were stuck up all over the town.

Y g
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Fortunately I was able to brin[i]preasure to boar on him, and be agreed not to
bold the meeting, which, though outwardly called for tho purposo of reconcilia-
tion, was really  tended to set fire to the combustible msterial ready to hand.
Had he persioted, 8 notice wes to be sorved under Chaptor X1, aod if the
notico wWas diaregnrded, he would have becen arrestod. This may not have

been legal, but 1n the emorgency 1 saw 0O other course open to mie to prevent a

riot in the city.
The proposed change in Ohapter i
ance, and woul be of immensaé u&d in a place like Delbi, where we have notonly

Hindus and Muhammadans, but sects of Hlindus and secsis of Muhommadans,
which are ever ready to breok out. The Sarnogi snd Baishou disturbances are
fortunately not likely o rocur; but we have the mukallid and ghair-raukallid
Muhammadans ready at this moment to break out when & good opportunity

- presented.
] The change suggested in your paragraph 2 (4) would
*  with such cases more catisfactorily than at present.

enable us to deal

I
-
Punjab Goveramant Prees, Lahore~11-13-83 =30,

—

VIII is, in my opinion, of reat import- )
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(Con \fidential )

Deted Blalkot, 6t Decsmber 1898,

M—Lhmﬂbﬂdmd 7. A. L. MOWTQONERT, Depoty Com
Fo—The Offg. Chlef Bocretary to QGovernment, punjsb.

() 1 mavs the honor to reply to your
the 10th November, asking my opinion on certain propose
law in order to more olfoctunlly control the

formed Cow Protection Societies. 1 apologise for

sonding it |
estended to the Sialkot District.

completed), we have not yat
this district ; snd a2 the wajority of the inhabitants are

Hindus and Sikha not exclusively occupying any
wo shall not bo troubled with it.

things io thoe North-Western Provinces.
cow protection organization are not unlike the events

Mutiny. The time hna cort
that the amendments proposed i1 the Luw are necessary.

sufficient logal training to be
say that they ®

s bal day for ua if tho Sikhs o

4. [ horo this oppor
control over the Presa: no distinction s
Vernacular Press. A stop of this nature is fre

Jiberty of the tlress is a principlo so engrained 1
i peo le, that it is ditlicult to couvince those who ar
patives of this country
1 tiere we have an alien powe
the wnjority o

small principle. Unless they .
they will go as far aa they can in the direction ©
J soldom such disloyalty is prmacutad to conviction.

Joyal sentiments among the people should by
* g In conclusion, I beg

Kir Charles Croathwaite 10 paragenp

sdministering
to keop ordor an

By enforoing the respo
body we should got much better
Wanner.”

Puajsb Goveran.eat Pres, mou—ll-lt-ll—lo.

C f l cy
entre jor PO 7 .;tudlff Dl?ﬂ?ﬂ?npdlA?tl?lUfS CI .; C] M 0/

Cunﬁ.lentiu.l letter No.
dments in the

d by the recently

agitation cause
gending my reply.

the delay in

asible, and

1 did not natice that an angwer was required as early a8 Po
i had in sny form

wished to ascertain quietly whother the agitation

o So faras [ have boen able to find out (the enqu

beon affscted by an extension O
Muhamm

large truct, it is pro

3. The papers forwarded with -your letter disclose &
The secrecy and

ainly come for Gru and fearless action,

able to criticise In & c+eful manner

3 which are sugcested L can only
ﬂ "[ha agitation had for ita real object h
British Government, and we cannot afford to temporise with it.

f the Manjha were affocted by ¢

tunity may be taken to establish som
hould be made hetween the En
ught with great d
a the minds

-] mmcqun
how totally different Ao the conditions
¢ ruling over millions of peop!
f whow firmly bolieve that whatever is publish

' must be true. Moat of the editors of the vernacular pape
have an object to gain by 8

all moans ba che

[udin is b enfurcing village reaponsibi ity.
d suppress crime by means of an ou

! attowp
! seem yearly to becowe more feubla and gorrupt, and are h 4
e neibility of landowners and of villagera a3 &

miseluner, Sialkot,

1219, dated

before

iries have not beed
f the organization to

ans, the
bable that

n alarming state of
pleteness of the
which preced=d the
and [ agree
{ fear 1 have not &
the alterations
ba all necessary.

. > iy sp
: the weakening, 1Fuot the overthrow, of the

Lt would bae

he agitatlon.

s wort of
wlish and

ificulties. The
of the .Bri.t,i.-.h

n this country.
1l vory jznorant,
ol in- & nowspaper

wen of very

display ©
¢ disaffoction, Know
The disyeruination of dis-
cked.

results i 8 more merciful and losa

f loyalty,
ing how
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[STricTLY CONFIDENTIAL.]

v ® Note by Siv Destuis' F IRICK,
Lieutenan. Governoy of t' njab, on
the Government 0/ i letters

- Nos. 1—s5 C. and cated a9tk

August 1893 and 4 ‘ober 1893,
regarding the movemens against the
slaughter of kine.

1. The information and opinions of

I officers called for by the above }
letters are being collected and will be - -
transmitted to the Government of India |
in due course, but I think it will be con- :
venient if I meantime set down for the |
information of that Government the !
views which [ myself have formed proe
visionally and subject to correction when
the results of the in uiry now being
made are before me, and indeed I should
bhave done this before now were it not
that I knew there would be nothing in
the way of legislation until the Legis-
lative Council met in Calcutta and lilat
I was anxious to observe the progress
of the agitation a [ittle further in the
Punjab and in particular to see how we
should get over the Dasehra festival.

2. As the Government of India are ,
aware, [ have for many years past re. i
F.rdcd the cow-killing dispute as a very |
ormidable danger ahead both for the
Muhammadans and Hindds and for our -
administration, and | have of late been ;' :
much troubled with apprehension as
to the results that might follow from
that dispute being inflamed to the

extent that it has been by the system of
organized agitation in the newspapers
and in societies and meetings which the

- more advanced Indians, Mussalm4ns as
- well as Hindds, but especially the latter,
have borrowed from us, | lately treated
this matter so fully in a note which I
wrote in another connection and which ]
has been submitted to the Government of d
India that it is unnecessary to go over
the ground again, and [ therefore merely
append for facility of reference an
extract from that note, :
3. It was, of course, ... * ba
expected that the disturbances  ch

® As stated la the postacript, this aolo was «  .m Jump |
&4 the sad of the last Dasehra.

o indli
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have taken place within the last few
months in various parts of India would
create a considerable amount of excite-
ment in the minds of the eople of some
Elarts of this Province where the cow-
illing' question has alwa s been a
particular| bumning one. We have in-
deed heard little -of ‘meetings or sub-
_Scriptions lately, but there has been a
~ great deal of pemicious agitation in the
| Ppress. “Itis only fair to say -that some
" of the Native Papers have endeavoured
to do what the could, which is but
- littlé, to pour oil "on the troubled waters,
but others on the contrary scem to haye
- laid " themselves out to do their utmost,
.which is a ‘good deal, to embitter the
fee!ings of the rival sects, and the charge
to which I refer in the appended extract,
and whi¢h seems to me fraught with
Such serious peril to our administration,
that we ourselves as eaters of beef have
taken a side wich the Mussalmdns and
have encouraged them to Kill cows in
order to excite dissension between them
and the Hindds, has been freely made.

.

e —-

We have had scares or threats of dis-
turbance at Delhi, Lahore, Amritsar
and Ludhifna. At Delhi (he military
had to be warned to be ready, and at
Ludhigna elaborate arrangements had to
be madd for the : Daschra, but every-
‘where' ‘the- ‘Deputy Comniissioner hag
Succebded, ‘with the co-operation of the
loyal‘and well-disposed amony the leadin
men, in keeping things quict. | lhinﬁ
the 'comparative quietness - df things in
the Punjab “at a time like the present ig
due'in a great'measure to the Province
being less advanced and to the leading
men looking more to the Government
officers and carrying * their troubles more

t readily té those officers than they do in
| ‘othér parts ' of India;- but I think jt s

'settle what may and may not be done,
‘and thus diminish the danger of actual
conflicts. At the same time we are ver

( Pun{ab Laws Act, which toa great extent

LREN /| far indeed from being ‘“out of the wood,”
. and so long ‘as’the Present exacerbation

*' i of feeling lasts, we are liable at any

A1 moment to an outbreak of disturbance,

., & Toturn now to the methods of

: agitation agalnsi' cow-killing, apart from
S writings in newspapers (to which I will
’ : vefer later on), Ytﬁink that unlcss the
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inquiries now being made bring out some= |

thing new, it may be said that though
our records for the last ten years teem

with reports of " meetings,’ lectures, '

ll_.lbscriptlom,. baycottinfs, and so forth, .

directed against’ cow. illing, there has
been no such elaborate organization here
asis described in the Papers from the
North-Western Provinces received with
the., Government of India letter, We
bave no doubt Gaurakhshanj Sabhds; but
the agitation scems, 30 far as [ can judge,
to be carried on not so much in them
43 at mectings convened on special occa-
sions of all persons interpsted in the
aubject who can be got together, and
at meetings of bodies or socicties which
have an existence independent of the

.

cow-killing agitation—at meetings, e. g.,)

of Kikds, at meetings of the Singh,

Sabha,, 3t Congress meetings, and'
ahove all at meetngs  of the Arya

Samij.®

. We have therefore to deal not only
with agitation . carried on by socicties
Raving the prevention of cow-killing for
their object like the Gaurakh shani Sabh4g
relerred to in the North-Western Pro-
vinces papers, but also with agitation
cartied on at meetings of every descrip-
tion, and we have, I should add, also to
deal with agitations carried on by persong
taavelling about the country and starting
anti-cow-killing movements of :varioys
sorts which it might be difficult 1o connect
with any society or meeting,

" 5. Mr. Deay’ Propasal is to amend
the Penal Code so ‘as Yo ‘make'* mem.
ership’ in’ an’ unlawful 'society ‘or con-
spiracy ™ aa offence, but when he comes
to drafting’ his new S:ctions S10 A and
5.10B, he omits all referdnce to'a conspir-
acy. [ presume, however, that if hig
scclions were to "' be - adopted, they
would be' made applicable to a ‘conspir-
acy not connected with' any society,
and also, 'unless this was ‘considered
to be sufficiently covered by Section 141
of the Code, which it probably woyld not
be, to attendadce at a ecting; and [ shal]
therefore assume that this would be done,
Assuming this, the proposed law would
make it an offence to be 'a member
of a socicty, or join in a conspiracy or

® The above was written on the mformation affunded
by the record of soreral years ending with 18)1 amd on
'Ll had come wader my own ntice. The mogt recent
lafurmatlon (received since it was written) would, assum.
leg it to be cumplote, gu ta ghow that neither the Arya
Bamaj nor any vther Jtho socictics or budies mentioned
Is conceralag iteclf much with the COw qofition at this
BOLe al,
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attend a meeting if the « common oh.

ject” of the society or Conspiracy op
meeting wag by causing injury or by
threats of injury” to compel any” pergon
to do what he ijs not legally go

such recollection as a
Watters, 1 have litt]e doubt that persons
conspiring to intimidate others in the
way described in the North-Western
Provinces Papers and rersons conspir-
ing to do even things alling far short
of that could pe readily convicted under
the English law of conspiracy, if it could
be bodily im rted into this country,
But the” try; is the Proposed |aw
would be something widely diﬁercnt from
the English law of conspiracy, From the
is put in “the North-
Western Provinces Papers, it might be s, p-
Posed that the g; erence between our Jap
of conspiracy and the English common Jaw
relating to Conspiracy was merely thag
under our law j¢ would be necessy to
Prove some act dope i Pursuance of the

' conspiracy and that under the English law

that would not

“mot, I should think, be a very great differ

ence in practice, for | fanc(y
€ & prosecution fo

y iz,

conspiracy Punishable
; Conspiracy to
Sections 107 and
whereas the

English law makes 5 conspiracy punjsh.
able not only when itis a conspiracy to
commit an offence, but also when it'js a
coqspira_c’y to do any one of a great
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would be.a considerable sep off againse
thesuccecsimhe shapeofpopularexcitc- e
ment.  You would have to shoyw that the /
object of the conspiracy or society

%23 o bring Pressure to bear upon

people « by Causing injury or threats

of injury» and  the defence would

Native Papers, vis, that the so-called
“injury " wag ot an “injury # wiip the
meaning of the Penal Code (see Sec.
tion 4.& but a penalty which it was in

the discretion of thc_caste-to impose, and

Objects of the society, or Conspiracy, of
meeting  wera likc{

religious excitement ° op such antipathy -
between any persons of different religiong ! -'
OF sects as mighe lead to 3 breach of the | :
Pcace or the Commission of a3 offence, /

9 I of course gee that in thus Propos.
ing to simplify the draft | a¢ the sam r
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time ‘lar c}y extend its scope for the
Purpose before us; but this seems to me
Yo be no objection, but the reverse, i |
think it woild be only common prudence
2o provide ‘a mears “of stop ing all
organized agitation on the subject of
cow-killing even though it might not in-
volve the” criminal intimidation against
which Mr. Deas’ draft is directed.” Wa
‘€annot of course revent the Hindis
establishing gaush.iris and subscrilin
Lo ransom coyys and put them into thejr !
Baushdl|ds if they think it a meritorious
‘&ct to do g9, l‘.!urthcr, I'do pot think we .
can prevent them holding " quiet meet-
Angs as the would have done in a
similar case ong ago to collect money
for these gaushdlds or arrange for their
qdminis_tratiqn, and I don't think the
Mussalmans would in the least object to
all this. Byt this new-fashione orga.
nized agitation with publig mectings,
speech-making, missionaries sent about
the country, and all that sort of thing
is certajn at times of great excitement
-to lead to a great deal beip said and
‘done, which, though it is not | egal under
our present law, is caleulated to infllame
the (celings of People on both sides to a
degree which is extremely dangeroy s, and
when that is the case there ought to pe .

Some means of stoppin it_altogether. I
i ndia will under-

stand this. [t ma{ be somewbat difficyl,
e

40 get some Fcoj: in England, if the
uestion should come to be d;

' discussed
e€re, to understand it ; but F truse they
will, to some extent at least, take our
word for it when we tell them that (he
difference between England and India and
the difference between the osition of
the. government in Englard and the
.Britisﬁ‘ administration in India are far
greatec than they canrealize. The most
serious consequences to be arprchcnded
from the worst outbreak of religious djs.
sension which one could conceive to arisq
in any part of the United Kingdom in
the present day would be comparatively
g. A few places of worshiﬂ i
be wrecked, and’ 3 couple of

Qccasion to turn the Duke of B out
of office. For the rest things would po
on prefty much as usual, |Ip India, on
the other hand, 'the possible—indeed iy
may bé said'the - robable—results of 2
tear!y intense ancr widespread outburst
of. anjimosity, botween the Hindds and
Mussalipdns—the * disaters it W!ghc?
entail on both the conten ing parties an
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on the Government interposing between
them—would pe such that jn comparison
with them the results that could follow
from anythin analogous in England or
Ireland would be 5 mere tempest in a

10. There is, | need hardly adq,
- another point to pe borne in mind in
this connection, namely, that M;. Deas’

aggressors and have resorted to the partj-
cular modes of procedure against which
Mr. Deas’ law is directed.. But in other
Places the Muhammadans have been the
chief 2ggressors, and it is impossiple to
say which of the two may be' the chief
aggressors in any further disturbances
we may have before us in other parts of the
country, or what modes of procedure they :
may adopt. The particular modes of

Procedure against which Mr. Deas’ draf

1s directed are not, | may observe, such as :
could be adopted "with” the same effect ;
by Mussalmdns as by Hindds. Hence, jn

——————, —— =

In proposing such a law that neither
scct will have any reason to com(rla.ir;
that it has been specially marked down,
by us for repressive trcatmer!t, w.hlle if
WE were to propose for British Indig
enerally a law like Mr. Deas’ obviously
érectcd against the practices adopted
by the Hindis in the North-Westery
Provinces, it would look as if we had
made up our minds from what we have
scen in the North-\Western Provinceg
. that the Hindis were everywhere going
to be the aggressors, and to resort to the -'
Practices in question, and this, especially
after all that has been said aboug our
siding with the Mussalm4ns, would haye ,
the worst effect.

1. [ quite see that the working of l
law like tlat which | have suggeste Yo
would have ta be careflully guarded, '
otherwise you might have Hindds and
Mussalmins bringing criminal charges
against one another or against Chri_stia.qs _
in_ connection with every onceivable 15
religious controxersy. I would therefore l
Propese that the Lw should not take :
eflect in any district uoless It wag speci- ,
ally extended by the Goverqmcnt te that . :
distn't:t;gnd that no prosecugion shou!d ba

instituted under it without the Previgus

7 www.cpsindia.org
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sanction of some high officer or perhapsg
/; of the Local Governmen,:.

b ."; o+ Shiak yhg, Saleguardeqd o toig Way g
i LW of the fature ang et I propose
Lo : would pe Iree from Objection ; but if iy g
i thought 'Nexpedient * 4, Propose ¢
/i wide 3 Measure, it would pe qQuite pogs;.
ble brv the introduction ofa few 34gi-

() 0 limit jig OPeration to the

ling quarre]_

ight €onfine jt ¢o Societies, conspir.

of differen feligions or sects ag might
d to 5 breach’ of the peace or the

Commissign of an offence,

Need also 5 direct Power of p €vention
and where 4 have 3 o}, ce exor.
CISIng this Jatter Power it is of Course (he
st to use
No elieve it enerally understooq
that Chapter X7 Criminga| Proce
ure Code, Notwithst nding i head; £
8ives a M gistrate Power to forbid per
a

Certaining, Whether o g held o give a
Magistrate a like power in a cage when
the Meeting jg merely likely by creating
Popular €Xcitement ¢ lead indurect!y and
Perhaps afier some interval of time (o
8uch a regy);. If there ig any doubt op
this poine the chapter should  pa
amended gq 54 clearly o e the Power.
Funher, Chapter X’I' de
defective i, this that ;, €Mpowers (he.
Magistrate t0 do no mpye than
prohgilbition i and if the Prohibition ;g dis-
' fegarded, agq j would pe very likely to pa
Some of the Persons why 54 Mmost
active in the agitationg here in uestion
(Yegal pracy; tioners ang Such like), hig only
course woyld pe to instityte 5 rosecution
' 8 P’:nal Code
after the mischief haq been dope, In this
t

P ;
& contrast to 1he Preceding chapter, the
Penultimate clause of Section 140 of which
Provides 3 meane of enforcing Specific

Performance of an orde hat woy)q be }
fequired for oy Purpose | apter X/
& clause €mpowering ¢ Magistrate

-*--._—I-"""_-‘
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‘lapse o

h;! the event of any person attempting to
disobey his prohibition, to armest such

person and to detain him in custody for

any period not exceeding a certain short
fixcd term unless he meantime gives
security for observing the prohibition.
I have not in making these sugges-:
tions overlooked Chapter IX of the
Criminal Procedure Code, which gives
a power to disperse “an assembly
of fouror more persons likely to cause
a disturbance of the public peace;"
but in the first place it is clearly better
in most cases to prevent the collection
of the assembly than to wait until it has

-collected and then disperse it, and in the
next place there is room for a doubt here

similar to that to which I have just re-
ferred as to whether the power could be
used when the assembly was not likely
to cause a breach of the peace directly,
but only indirectly, and possibly after the

{ some time by causing popular
excitement,

By the way, if this doubt of mine is
considered to be well founded, it would
be well to remove it here as well as in
Chapter XI.

83. There is another amendment of
the Criminal Procedure Code which
would give much help in this connection.
Chapter VIII of the Code (seein par-
ticular Sections 107 and 108) givesa

" power to require security from, and in

urgent case to arrest, a person who
there is reason to believe is likely
to do “any mromgful act that may

‘probably occasion a breach of the

peace.” What I would suggest is that
similar powers should be given when
there is reason to believe that a person

" isabout to do Fﬂ act which is likely to

create such religious excitement or such
antipathy between any persons of differ-
ent religions or sects as might lead to a
breach of the peace or the commission
of an offence. Such a power would of
course have to be used with discretion,
but as its exercise would be subject to
the revisional jurisdiction of ‘the High
Court, it might [ think be safely given.

14. To take next the amendments
of Section 505 of the Penal Code pro-
posed by Sir Charles Crosthwaiteand the

uestion raised in the 6th paragraph of
313 Government of India letter of the
4th October as to the desirability and
possibility of taking any action to impose
restrictions on the newspaper press in
their treatment of this subject of
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‘Cow-killing.=F entirely’ apprové of the
.amendments of Section’'s05 of the Code
Pproposed by Sir Charles Crosthwaite, and
Andeed I myself had before the receipt
‘of the letter just referred to determined to
.Propose similar amendments. I do not
.apprehend that those amendments
;Would seem to the Proprietors and editors
.of Native' Mewspapers * unreasonable.
. Whatever épposition to' them there may
.be, I should expect father to come from
.the proprietors and editors of Europcan
newspapers ; but from whatever quarter
Opposition to'them may come, the answer
€0 it would be that the reports in ques-
Ation are of such a nature that we are bound
in_the interests of the public’ peace in
.this éountry to insist on' the highest
degree of caution and circumspection on
the part of writers for the Press in dealing
‘with them.

I5.. At the same time [ have to say
that these amendments of Sectian 505 of
the Code, however necessary they ma
Be, touch but a small portion of the cvif:-
‘The' most serious danger arises not
from actual misstatements of fact, which
are comparatively speakin rare, and the
mischief of which can at east to some
small extent be repaired by contradiction
but from the'colouring and commment and
‘suggestion of ga highly inflammatory
character with which  the newspapers
daily teem.. In- the extract appended to
this note, and to which | have already
referred, I dwelt on! on the mischief done
in this way by the {Iative Press, English

-and Vemacular; but it is not from the
-Native Press alone that danger is to be
apprehended in this conncction. It js,
sometimes t6 be apprehended from the
'European Press as'wel].- It is true that the

'speak of are commonly conducted by men
fa superior class, who stand clear at all

events of the religious dispute between the
-Hindds and Mussalmans and who are not

dikely té go to the pitch of extrava-

- gance'in which the native papers come
monly indulge; But the sy ject with

which we'are here cancerned i one on

: .which even what would ordinarily ba
' g . called legitimate discussion js fraught /
' . -with serious dnnffer' at a time like the

o ‘prescnt.f . An illustration of this s’
s afforded by the charges made by some |
j + . af the European Papers apgainst the
q4 - . Congress’ at an early stage of the .
i - .newspaper discussions’ now going on,

hose papers charged the Conress

"with having” worked up the’ cow-killing

y
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dispute to its present pitch of exacer-

bation. Now whether this charge was
well-founded or ill-founded is in no
way material for the purpose of the
Pparticular question to which [am now
referring.  What [ wish to say is that
assuming the charge to be in the fullest
sense true it was one that, when put for-

ward in European newspapers in  this.

country, which to a great extent repre-
sent European opinion and are supposed
B{ the natives to represent the opinion
of the Government too, was calculated to
have the most mischievous effects; and
as a2 matter of fact it evoked a more
aggravated exacerbation of feeling on.
the part of the Hindu Press, which is to
a great extent under the influence of
the Congress men, turned the full tide
of its animosity against the Government,
and led to the counter-charge made
against the Government, of taking the
side of the Muhammadans against the
Hindds and deliberately encouraging the
former to kill cows, being given the
dangerous prominence it at present holds
in the minds of the Hindu population.

Another illustration of the danger of
any discussion at all on such a subject
at a time like the present is afforded
by something that occurred the other
day at Amritsar, and, though it is a com-
paratively small matter, it is worth men-
tioning. = A most scurrilous Paper pub-
lished at Amritsar and called the Singh
Sahdiissued two articles of a violent
description—one in which it argued in
favour of the lawfulness of forcibl
opposing cow-killing, and anotherin whicl"l
it abused the Mussalmins. . These
articles gave rise to so much excite-
ment that for two or three daysa serious
disturbance was apprehended, but the

trange circumstance about the case, and
t‘hat on account of which I refer to it,
is that the particular matter in these
articles which most infuriated the Mussal-
mdns was one, which no Mussalmin of
ordinary sense and temper and iree from
preternatural excitement  would for a
moment think of resenting. The writer
in arguing against the view that ‘a man
who owneﬁ any article of property could
deal with it as he pleased, and that
accordingly a Mussalmdn owning a cow
could if Ee wished kill it, said in effect :

"% I this holds good and I' own'a copy

of the Kordn, | may beat it with
shoe,” It was not much of an argu-
ment to use, but, however insulting the
rest of his article might have been;: he

ey
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had obviously no intention of insulting
here. His argument was of the nature
of areductio ad absurdum and could
have no force at all except on the
hypothesis that the idea of a Hindu
being allowed to treat a copy of the
Kordn with disrespect would gc absurd,
and yet this was the one point of the
article above all others by which the
Mussalmdns considered that their feel-
ings were outraged.®

16. The fact is that what is required-
in order to avert the most disastrous
consequences at a time like this in [ndia
is not merely a power to stop the publi-
cation of false news or comments con-
ceived in an unfair spirit or with a
deliberate desire to irritate, but a

wer to stop everything good, bad and
indifferent in any paper, English or
Vernacular, European or Native, which is
likely to excite irritation in the minds
even of unreasonable and fanatical
persons.

. 17. We want in the first place to
have it made an offence for a news-
paper to publish anything likely to
create such religious excitement or
such antipathy between any persons of
different religions or sects as might lead
to a breach of the peace or the commis-
sion of an offence. This might be
provided for in the Penal Code as part
of our ordinary law, but as a prosacution
for such an offence ought not to be
instituted except after very careful con-
sideration, I would make the sanction of
the Local Government a condition
precedent to the institution of such a
prosecution.

18. A penal provision of this sort,
however, would not be enough.

- To institute a prosecution under such
alaw at a time of intense excitement
might prove to be a remedy worse than
the disease. The people themselves
are quite alive to this. Last year, when
a publication appeared vilifying a name
revered by the members of a certain
sect, a deputation waited on me askin
for my interposition in the matter, an

@ It must be remombored that even sducated people la
thls provineo display at times a childishnoss that is quite
surprlalog. Bince tha above was writtan a native Papar

ublished a letter urpuling to be writton by the presaat

kceroy and which was so abvlously and palpably a ' akiy s
that any ordinary English boy ol 16 years of spo would
#00 that it was such, aad yet it was takon as genuine by a
-:mlnr o:otbu native papers, T:is{ woek'sreport shows
those other papers uprailing thelr gunteporar fur
baving ,uuum" tha letter  without mhﬂ‘ p:uyﬂ‘
O ulrea,

Dharampal Archives CPS-CPM-07

www.cpsindia.org




13 _

am’onﬁ other things they said to me ‘was

that they vere a vised that they had

& remedy in the Courts, “but that it

seemed to them that they could not

avail themselves of because, bad as
¢ things were that hag been said in

the publication ip uestion, far worse i

things would be said in conducting the o
ence if a prosecution were instituted ;

and there was very much the same feel-

ing the other day at Amritsar when the

Singh Sahdi. published the articles to

which I haye a.f:eady referred, y

When religious disputes in this country |
have reached such 2 int -that the
mstitution of what is I; ely to tum out ‘
& cause céldbre running its course from
court to court is pretty certain to add fuel
to the flames, what we want s a pover to
issue 2 summary order prohibiting a news- i ;
Paper from publishing articles  reiatin ' ; ' ‘
to the matter in dispute, to be followeg
in the event of disobedience by a further
summary order suscending the putlica- ) '
tion of the newspaper for a certain term, | ]
together with al| ancillary rowers needed :
to enforce those orders. -!

These powers would be similar to
some of those conferred by the Vernzcular
Press Act of 1878, but of a miider
description and limited to the particLlar
matter of religious quarrels, ‘and the
enactment conlerring them would not
be made part of our general criminal
law, but would be a special temporary

w applying only in those places to
which, having regard to the intersity
of the quarrels in question, the Governor-
General in Council might from time to
time think fit to cx!encf it. Further, the
powers conferred by it would be exercis.
able only with the "orevious sanction of
the Local Government.

9. It would be premature at this
moment to set about ting it, but my
idea is that its leadin provision should
ba to the effect that wher: the Magistrate
of a district considers that the discussion
of a religious question in the newspapers
is likely to create such rel; ious excite- : , -
ment or such antipathy between any (e :
persons of different religions or sects ag ' it
might lead to a breach of the peace or .
the commission of an offence, he may, S
with the previous sanction of the Local
Government, issue an order to the printer g
or publisher of any newspaper published - [
in ﬁia district dircctini him to abstain Vo)

from publishing for such time as may be
i
!
] |
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Al .‘ '4
cified ia the: ordsrany matter (other

y than 'mere:dond fidé. .and wuncoloured.
' statements of events that have occurred)
relating- to such question.) I think it
waould be wise to make the exception
which: I: have put in a parenthesis because

.- I' 'think; no  matter how intense the
. excitement - might bej. it would be: best
o . that fadts-shou{;d be freely published, as
‘ otherwise you would leave an opening for
rumours and surmises of all descriptions.

* 20." The other amendments of the law

L» '}d that have been suggested can be' more
: I readily disposed of. . The prohibition. .of
| unauthorized - pounds is a measure to:

i
[ which no objection can be taken, and it
| i is one that was proposed some years ago

g Y in.Assam to prevent. evils of a very

el *  different description from those here in,

- Eg question.....

" a1+ The power of appointing a village
21 headman (fw ere there:is none) for the:
£ urposes of Section 45 of the Code of
' riminal Procedure is one which [ believe
o will mot be' nceded in the Punjab, as we
i have, I think, village headmen practically

speaking in every village, and I am not
|' ' in a position to offer any opinion on it
as applied to villages in other parts of
India. For the rest, I see no objection
to the amendments of Section 45 pro-
posed, and they would undoubtedly be
useful in connection with the matter

under consideration.

,’ *a2:+ 1 also: approve. of the-amend-
.- ' ments proposed in the Police Act, V of.
1861, with a2 view to giving additional
re in connection with:the levying of
the cost of .additional police and of sums»
torbe paid by way. of - compensation -.to.
; persons- injured. * I may, mention -that

. the power to levy.the cost of additional
. lice from a particular..class of the,
| . inhabitants of the locality instead of, as
| the present law requires, from all the' in-
habitants, is one of which F much felt the.
want at the time the notorious Tantia Bhil
was. the terror of some of the western dis«- _ :
tricts of the Central Provinces. [t!was. |
fodnd impossible under the law as it now:

" e

;J ‘ stands  to- levy--the cost of additional
' - potice from those who harboured or coun-

: tenanced him without:making his victims.

|

also pay a share, and -1 have - within® the:
o\ ' la.‘.tf‘::r months experienced a somewhat
i similar difficalty in the case of a tract of:,
: country in the Puhjab: «+

i | Tha.only gne-of the.amendmeats pro-.
“ pased vin  thai Palice. . Act . regarding:

which any question could arise is that
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which .ﬁves A Power :to- make - non-reix.
dent . nd-holders , contribute, , Thig"
Power would have to be,used with great
caution and discrimination, but | quite -
agree with Sir Charles Crosthwaijte that
non-resident Iand-bo!de_rs ‘sometimes en-

think t e&oa’rcr should be'given. | may .
mention that in the Provinces which I
ve:  administered Up to. this every.

detail of any action | propased under

Section 15 of the Police Act has_in aJ] ;

cases been - submitted to and. carefylly !

scTutinized by the Local Government,. {
/

and. there would be no vdifficulty about
always be done, as there is never any very,
great- urgency-.about +.completing . the

arraogements. . .
33. - I have now, as requested by the
Government of India, stated the amend.
ments in the law which I think desirable, J
but I am by no means sure that, if the
Punjab alone had to be considered, |
would ask that legislation should ' pe
undertaken in the Legislative Coynci] a¢ :
this moment. to effoct them. As the
Government of India are aware, | was
anxious when  the newspaper con.
troversy about this cow business firse
started to see some steps taken at'

ave somehow or other tided over the
danger up to this, and [ am not, without
hope, that the excitement may now have
nearly spent itself. This " being the
sition, - | should say, looking to the
anjab alone, that it isa uestion whether
it would be desirable at ¢ is moment to
introduce a big Bill in the Legislative
Coyncil to deal with- ; this cow-killing
dispute. There is no doubt that, how.
ever we mipht put the thing, some of the
educated Hindiis would in their present
frame of mind take it as directed against
them, would raise a great apgitation about
it fn their societics and newspapers, and
would spare-no effort to make ¢ eir more-
ignorant co-religionists believe that theip
religion was in danger, . Now it i3 possi~
ble that this might create a recrudescence
of excitement throughout the count
which would be 3 considerable set.o
against the advantages to be lookeq
for from the legislation. , On tha. other.
hand, It is probable that in‘another direc-
tion the fact of our showing publicly a
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" firm regolye to put down these religious
quarrely woylq have 4 high!y beneficia)
ri n

Ple an x kcepmg uiet,

Cre are alwa ¥ certain ny, er of olq

fashioneg pe pf;, bun d such like

hose ¢o ration and hose mq ey is

€ager| ght b the a itators, by, who

! 4n thejr j of geart ave no ) Ing for

]I thcaFltanonand Yet have nog yp, Courage
[ torefys O join" ¢, Such the fagy .

tbag the Govcmment had set jtself
dec:dedly against the thing Would seryq

“

be Undertaken atonce in the Legislative
Counci] (o, the No i
Or any other Province, it shoylq certainly
be made , Plicable ¢ all Provinces alike,
Such Jlegis ation s jp My opinion Much
Fequire everywhere, and if we ara to face
tever Possible drawbaclcg there may
aboyt introducing itin tha Legls?ativc
Councj) at this Moment, j would pe abso.
lute folly ¢o confine j¢

.
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Extract paragraphs 13 70 18 and 23 from 4
mole ’Jy .Sfr I;zmvg- Firzpq :rmce{z:'cu-
benani-Governop of the Punjab, on the
Proposal for an examination in [ndig
Jor admission to tha Civil § ervice.

PARA. 13. In his despatch No, 3 of the 8th
April 1869 the Secrcurf of State, speaking of
the possi ility of emP oying Indians in the
higher offices, wrote ; ¢ It should never be for.

tten and there should never be any hesitation

a laying down the principle that it is one of
our hirst duties fowards the people of India
o guard the safety of our own dominion."”
That is, [ need not 53y, true, but it seems to
me 1o be a somewhat inadequate statement of |
Position. There are of course certain \
moral obligations which are g0 ohvious and so

to withdraw ang allow it to do so i but about
such matters jt js unnecessary to speculate at
this moment, [t js enoush to say that ag !
things now stand, and as they will ‘stand for{
|

British rule brought this countr out of a
state of chaos the horrors of whici: it would
difficalt for 2 stay-at-home resident of .
urope in the jygth century adequately to |
realize, and if the grasp of the British power |
were relaxed even for 2 brief period over any |
part of the country, with all its horrors
would come a;ain,

Englishmen, even Englishmen who spend
their h‘ves in India, are pot given to reflecting
much on this: angd | doubt whether many
natives of the countr nowadays think of it,
though it way 2 gm;.lydcal present to the minds
of ihc Pevple of the Punjab when [ firyt came
to India. :

The fact is that we have now had § years
"ol internal Prace unbroken except by petty
local disturbances, and we have begun to
flatter ourselves into the belief that our
~ position in thiy country iy absolutely wnassajl-
able; but ay 2 matterof fact it is not so, ltis,
‘and always will be, liable to disastrous shocks
from which j¢ might take 2 long time to
recover; and though this iy Dot a pleasant
pubject of reflection to us with gur national
Yanity and our tendency to o timism, the more
gompletely we realize it the E«:llcr.

14. It must not be supposed when | gay
this that | am writing ‘merely under the
influence of an alarn falied by tha eyenty of
the last few weeks,

I am pot 8aying it for the first time,
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In a note which I recorded more than aix

‘years ago I find I wrote as follows ;

~“Even 'putting aside all question of an

‘attack from outside, it would be sheer folly
to assume that things will for any very long
have been

I

period go on as quictly as the
foing on since the suppression of the Mutiny.,

do not see the smallest shadow of a ground
for apprehending anything like an organized
attempt at resistance.  Qur rule is as popular
as the rule of any power, native or oreign
could be with the 'mass of the people—indee
the only hostility to it displayed anywhere
comes from a very insignilicant scct of
extreme Muhammadans and a small portion
of the Hindu educated class, and | fully accept
the declarations repcatedly made by both
these factions that nothing is furthcr from
their ideas (r. ¢, from their present ideas)
than resistance to our authority, But we
must remember that the mass of the people
of this country are subject to vchement and
uncontrollable impulses, which may spring
into operation without a moment’s warning
and drive them to lengths to which looking at
them in their every-day moud one would
suppose them to be utterly incapable of going,

“ A panic like that regarding the greased

{ cartridges or a cry against cow-killing might

spring up to-morrow and within one mouth

| sct a whole province in a blaze.”

Further on I find [ said—

“ It may be thought that with the advance of I

civilization there would be an improvement
In this respect, and, after some gencratioas,
that will doubtless prove to be the case ; but
there is nosign of it yet: indeed there has

been something like an exacerbation of
hostile feeling between certain rival sects of
late years which I find many intelligent
natives attribute to the devclopment of the

ress, the post and the telegraph. A quarrel
Eclwccn Hindds and Mussalmdns at Salem
or Delhi, which formerly would have been a
purely local affair, is now within a few hours
the subject of discussion all over the country

and thus the evil multiplics itself.”

15. The disturbances which have just
occurred in the Benares Division, in certain
parts of Behar, in Rangoon and Bombay, and
the excitement which has fallowed throughout
the whole country, illustrate to some extent
the danger to which I referred on that occasion,
but whea I spoke of that danger being appra-
vated by the press, I confess | was far from
anticipating the extent to which it miysht be-
come aggravated by the operations of the new-
fashioned agitating classes, both Hindu and
Mussalmin, not only through their ncws-l’

pers, but also by their organized ausocia-'j

ﬁ:us and public mecetings,

The classes to which I refer form but nmal]»’
fractions of the population, and the subjecty |
which they ordinarily discuss have no more |
interest for the masses than Irish Home Rule E
or the doctrine of the “ filioque.” The danger

-
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wiped out, and that In many districts our
two or three British officers would be like
#0 many black ants that by some accident

e et -

had got between the uEpct and the ncther

millstone. To suggest that we would stimu-
late a quarrel of that sort, and with the object
lllegel is as absurd as it would be to suggest

- mdns, whichever party was adjudged to be

that we would set fire to our house in order to
get rid of a few mosquitoes, and I cannot con-
ceive it possible that some of those who put
forward the suggestion—men so far educated
as to be able to produce an excellently write
tea English arti re-can really believe it to be
true, :

Perhaps the best excuse that charity could
suggest for them is that their charge is merely
a political stroke thoughtlessly delivered in the
heat of argument much in the same way as a
Home Rule Irish Sccretary might accuse a
Conservative Irish Sccretary, or wvice versd,
of stirring up one religious party in Ircland
against the other. But, however this ma
be, whether the charge is made with a deli-

-berate design, or whether it is made thought-

lessly and recklessly, the fact remains that
it is now spread broadcast over the whole of
India, and that we must be prepared for the
conscquences, 3

~———1{»18. [ may say that [ believe the charge is

one which it would never occur to the masscs
of the people to make. Of course whurever
there was a riot between Elindds and Mussal«

most to blame and got the hraviest sentences
would contend that they had been unfairly
treated. What thcy usually say in such a
case when a European Magistrate is concerned
is that the Magistrate was mistaken or misled
by their enemies, that he was young or new
to the district, or was prejudiced against them
or account of some previous affair, or some-
thing of that sort. [ don’t think they would
be at all likclloto urge that the Magistrate
was 2 man who was a;ainst Hindds generally
or against Muhammadans generally; and as to
the idea that European officers generally were
siding either with Hindds or Mussalmins, |
feel certain it would never enter into their
heads, for it is always to the Europcan officer
that they look as the arbiter of their disputes,

But now that the charge has been made and
disseminated all over the country by the native
mewspapers, who can say that in a time of
excitement like the present it will not gain
credence among the ignorant masses, set the
Hinddis and Sikhs against us, and involve us
in most serious troubles ?

This illustrates what I mean when [ say
that a new danger has been of late ycarw
added to our position in India.

23. From what has been said above it
will have been scen that the immediate effect
of the general progress of the country is,
cont to what might have been expected,
not to diminish the bitterness of these dis-
putes but to increase it, | have explained to
a certain extent how this comes about, but ‘ .
Dharampal Archives CPS-CPM-07 www.cpsindia.org
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- there [, one other feature the Progress of

: ; In
Indisg tociety to which | 0ught (o refer a4 1o
®0ome €xtent ACcounting for it I mean the
8Cuse of liberty, €quality apd individya| right

" which 5 regular administration of justice and
the development of political ideas has jngro.
duced, A" days ago I agkeq o Sikh )
ﬁnﬂemen bolding * 5 high position in ap |
Portant Native tate what ‘was the cagse

b the way of the people and it leq.:med to the
Government so gomr l'iray that whep I first

Cme 1o the Punjab there wag actually

clause in he short Penal Code, :nmpl'led for

termed « wrongfyl innovation,“ which way
Raderstood o mean doing Something thae
Bad not beeg done before 30d which woqylq
be !ike:{ to lead to 5 qUarrel.  Now we have

all thap. People are Perpetually

n
fogging legal Practitioner 354 Professionag
a::gtalor ready at their elbow to belp them
o think oy the question, and some party
REWspaper avallable for discussing it,

I have hag one single Mussalman after me

'oc-monlhs, who quotes €onstitutiona) Prin-

Ciples to me, and wants to know why I won'p

"Psct an order of the Districe Magistrate

y; relusing him leave to kin Cows in rhco

led

and we haye recently been in danger of !uv-’
Ing a renewal of the'riots a¢ Rohtak owing tq
the handfy] of butchers there striking out o
line of thej, owa, declining to accept a sott)e.
ent eflected by ¢pe Degut Commissionep
between the other Muss, 403 and the

® This poar the butchers have va |a, the &pn;y
Co-ninl'::or's Settiament hog had fu) ofect given to it
aad ae well,

has go
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