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was specified the number and names of the villages (ff 46r)
appropriated for the discharge of the several quotas of rent
receivable from each pergunnah.

The Nizam or viceroy of the province then issued a perwannah
Gozausht or order for delivery up to the propritors the lands as
particularized in the Motabuk sunnud of the Dewan.

Jaghires are neither alienable nor hereditary, but on demise of
the proprietor revert to the crown or government., It is for this
reason, I am informed that they are conferred under the authority
of the vizier and not under the royal seal,

Altumga: Is a grant under the royal seal conveying the propert
conferred by it to the original proprietor and his heirs in perpetuity
and devolving to CGovernment only in default of heirs. It may alse

be forfeited by delinguency.

A Husb-ul-hookum or grant, corresponding with that made ynder
the royal seal was mmie issued by the vizier, another by the Dewan
of the province, a perwannah or order of release by the Nizam as
il the case of Jaghires. (ff 46v)

Muddudmaushs Is held alse by grant under the royal seal similar
in all material respects te the Ultumga grant.

Of late years the proprietyef the Ultumga and Muddudmaush lands
has been deemed transferrable but in the year 1773, one instance
only occurred in the course of the investigation made by Mr Vansi-
ttart of a pasr=mm transfer having taken place in the preperty of
these lands; since that period the practice of mortgaging er selling

them has prevailed.

It does not appear that the government formerly exerted either
the right or power of resuming these lands except in cases of
delinguency. Some of the grants express that the land has been
conferred on the dismission of the former proprietor but ne conclusien
can be drawn from these instances Which are very few to the prejudice
of the rights of the proprietorss: unless the cause of dismissien
could be ascertained Which the loss of former records renders im-
practicable. The Nawab lMahomed Reza Khawn made several resumptiens
in the year 1766, after the Dewanny (ff 47r) was granted to the
Company, but I can trace no precedents antecedent to that period.

Ayma: Land originally granted by the king for the subsistence of
persons in necessitous circumstances, but the rich and powerful
finding the advantages of the tenure laterly obtained the }ands by
power or influence under fictitious names,

Exclusive of the above, Which are derived immediately from the
crown, alienated lands exist in Behar to 2 very considerable amount
under the following denominations:

Nuzzer Durgsh: Landx given as an endowment to places of religious
worship of the lMahomedans the produce of Which is supposed te be
applied to the expences of the establishments such as the subsistence
of the attendants, illuminations, repairs &c.

Kharidge Jummas Lands separated from the revenue and sold by the
zemindars. These grants in some instances have received the confir-
mation of the Nazam er cellector for the time being but the tenure
in general derives its confirmation from length of time. (£f 47v)

Maafee: A remission of the rents of land payable to government by
the collector, Nizam or zemindar.

Sousikans This term is peculiar to Bikhar and implies breaking the
capital. It is applied to land granted in charity, by the zemindars,
choudries, and canongoes, and the revenue of the land so given up

4o prevent any loss to Government or the zemindar was for the firsi
year only levied by a tax from the ryots of the village where the
land was situated. But the loss arising from the donation must ulti-
mately as is evident, fall upon the government itself.
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(1)
Kepraat: Land givent%n charity by the aumil, zemindar or nazim.

I?
Nankar: Land given(by)the zemindars, chowdries or talookdars by
the aumils or nazim. It Was originally understood to be granted as
a subsistence in reward for services as the word implies.

Enam: Lands given by the zemindars or aumils as a favour. (££ 48r)

It may be remarked in general, that the property held under these
gseveral denominations is by practice transferrable with an exception

only of that under the term Nuzzer Durgah.

In comparing the account now transmitted you, With that compiled
by Mr Vansittart, the present proprietors with little variation
appear to be the same persons Who held lands at that peried. It has
been generally understood that all fubther grants were from that
time prohibited and none subsequently made are deemed authentyf
guch only excepted as have derived their confirmation from the
Governor General and council or #n particular cases from the "head
provineial authoritye.

Whether any and What abuses have taken place in these grants to
the prejudice of government it is not in my power to determine as
the necessary information could not be effected Without a minute
enquiry totally incompatible With my other ocoupations., The abuses
however to Which the Government is liable are many, and I am of
opinion that the establishment of a regular office of registiry for
the alienated lands in Behar (ff 48v) both for the purposes of ascer-
taining any abuses that may have crept in and for preventing them
in future may with propriety take place. All the objects of such an
office were performed by the council at Patna formerly as their
authority extended all over Beyhar but since the division of the
province each collector has a separate authority within the limits
of his own collectorship.

T%e duties of this office will be comprized under the following
heads:

i) Te form an exact register of all the alienated lands in the
province of Behar.

and
4i)To call upon all persons in possession of the ultumgahs, jaghires,/
muddudmaush and require them to produce the respective titles
under which they hold them; but from the investigation the
following persons Whose rights are notorious and well ascertained,
be excepted: the Nabob Mahomed Reza Khan, Rajah Cullian Sing,
the heirs of the Nabob Mahomed Entch (?) Khawn, Maha Rajah
Rajebullub. (ff 49r)

jii)Te identify by sufficient proofs the person8 of those Who hold
lands under any of the above titles,

Tn cases where persons have succeeded to Ultumgas, jaghires or
Muddudmaush since the date of lir Vansittarts enquiry %o obtain frem
them proofs of their affinity to fthe deceased, and the degree of it.

In cases where the produce of the land possessed exceeds Whatl
they are by sunnud entitled to call upon the proprietors to shew
whence this difference arises.

iv)Te ascertain the gquantity of land held by actual measurement in
cases where from information the preprietors are suspected of
holding more than they are entitled.to, but that this invesigation
do not extend te any lande Which are now in the same situation
with respect to limits as they were in lir Vansittart's time.

v) To veport the decease of any holder of Ultumga, jaghire or muddud-
maush to the Governor General and council through the Committee
of Revenue, and the name of the claimant to the succession; the
successor in future to take a sunnud from the new offices disputed
(££ 49v) succession to be regulated by the couris of adawlut as
by the public regulations they now are.
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By this mode of enguiry will be ascertained whether any of the
holders of rent free lands have succeeded to them without titlesj
Af the names of absentees or deceased proprietors are continued.

If lands are held by any persons Who do not or have not resided in
these provinces for a number of years, if any ground has been pess-—
essed beyong the quantity te which the proprietor is entitled by
his grant, and lastly if the sunnuds are defective or land held as
altamgha under a jaghire sunnud.

With respect to lands under the other denominations I am of
opinion that the investigation should not be minute. In the account
now laid before you, they are comprized under general heads according
to the several Sircars, which constitute the province but of these
the number of proprietors are many thousand; an enguiry inte Whose
rights {£f 50r) would be vexatious and repugnany to the prejudices
of the people and in itself of little advantage., I would therefore
propose that all lands, the annual produce of which is less than
200 rupees should be exempted from any engquiry.

I do not at present propose any rules regarding the resumption
of these lands as the enquiry when completed will suggest them.more
effectually than they at present occure. It is probable alse that
many circumstances will arise in the progress of the investigation
that cannot be traced without it and which will prove to the advan-
tage of Govermment.

With respect to the expences of the office, I imagine that the
sum of 400 per month Will be/sufficient te defray them /fully
exclusive of the allowances to the superintendent &c.

In order to defray this expence, I would propese a percentage be
levied on all sunnuds regulated as follows:

On sunnuds for lands above 200 Rs and under 500 annual preduction

5 Re each (£f 50v)
On sunnuds for lands exceeding that and under 1000 Rs: 10 Rs each
On sunnuds of 1000 Rs or above: 20 BRs each thousand

This percentage Will not in itself fall heavy upon the proprietors,
and if it should be found to afford a sum aflequate to the expence
incurred, there is every probability that it will be repaid from
the resumption of lands held without authority. I submit it alse
to the consideration of the hon'ble Board if they should think
proper to authorize the investigation if any and what preportion of
the produce of lands resumed in consequence of i% should be allowed
the superintendent as a reward for his assiduity in the fafthful
discharge of the duties of his office.

Patna I am &c &c
29th January 1784 John Shore
Abstract of the foregoing Account: AYMA(enly) (£f 80v-81r)
Mo WY Villag;s Begas Production(Rs)
Sircar Behar 1,195 429,929 2412,4313~-10-15
Sircar Shawabad 33??‘ 1,204,304 23,031~ 6~10
Sircar Rotas 287 25,517 14,999-A-F59i=ifwlf
Sircar Hodgypur 783.9/16 88,666 7,940-16~10
Sircar Tirhoot e 3,621 (?) 32,396-14-10
Sircar Sauran 25559/16 76,014 35,120~ 5-15
Sircar Champargn 211 244354~ 4~ 0O
Sircar Monghyr 39 980 1,981~ 0- 0
(TOTAL) 3,881%  10,45,032 4413,603- 8= 5

NOTE: Ae propesal is finally considered in the Revenue Consultations
of 29.651784 fff §2-3) and it is decided "agreed" and that it
"should not be delayed". The enguiry is later abandoned (Com of
Rev to Govt T.11.1785) as the Bauzee Zemeen Dufter had instead of

land for the Gove ent had become"a court for the resump=
£3i3?¥P 1;§E from abvernmggﬁ.n
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J.Heatly, Collector Purnea, on Bazee Zemeens 25.11,1788

70
J. Shore Esq, President & Members of the Board of Revenue, Fort William

Gentlemen

T have the honour to forward the abstract register of sunnuds
delivered @mnto the cutcherry to the end of October last. The sunnuds
ape classed under the periods with the authorities by which they
are held, that the Board may be enabled at once to decide on their
validity.

My DeCarel in 1171 and 2 entered on the investigation of the
Milik lands of the province but the papers:are not to be found ameng
the records. And lir Fenwick in the year 1780 made (p 495) an attempt
to ascertain the quantity of Bazee Zemeen.

The number of Beegahs registered did not much exdeed two lacs and
as few or no resumptions took place the Milikdars conceive that the
enquiry is a mere matter of form attended with inconvenience to
them and of little moment to Government. The zemindars have been
repeatedly ordered to attach the produce of the free lands untill
the proprietors obtain wazazasht from me but se strong is the cellu-
sion betwixt them and the sunnud holders that my efforts Rave proved
fruitless.

Tpere are no regular registere of sunnuds in the zemindary
shirestahs; however as a mode of detecting their unwarrantable coll-
asion With the sunnud holders I called on them to deliver/their /in
accounts of the Bazee Zemeen the abstract of which accompanies this.
The total is Beegahs 5,46,524, villages 15% and 198 Gutchs. The
accounts of tWoe principal purgunnahs have not been produced which I
guppose will swell the amount to about eight lacs of Beegahs. I
transmit this account only with a view of demonstrating the small
regard the zemindars pay to orders that affect their interest, and
the collusion between them and the sunnud holderss For I have just
reason to suspect its authenticity. For example aboub 2% villages
whereas eight have (p 497) already been registered., In the same
pergunnah the alienations are made to be 5,245 Beegahs of Which
4,756 are set down to be granted previous te the year 1177, and by
my enquiry there are only 240 Beegahs granted previeus to and 5,558
since the Company obtaining the Dewanny. The accounts of the other
pergunnahs I conceive to be as inaccurate. The periods they have taken
1176 and/1177 to 1194 is a proof of it. In the beginning of last/ /freq
1 iscued perwannahs to the zemindars to publish throughout their
several districts that all Milik lands for which sunnuds should not
be produced by the end of November could be attached and annexed to
the revenue, but to be called on for the (v 498) difference which
appears between theim accounte and the register to pay 2 or 3 annas
per Beegah. A stricter observance of orders would be issued in future.

In answer to the queries contained in your letter of the 5th of
September last I beg leave to submit the following opinions te
your consideration.

First I have stated the probable quantity of free lands &f this
province to about eight lacs of Beegahs., If the half of this be
pesumed and rated (p 499) on the average of the country at 4 annas
a Beegah Government may be benefitted about one lac of rupees, pro=—
vided that taccavy be advanced at prever time for the cultivation.
The probable number of individuals Who may be affected by these
regulations cannet be well #magined but will net I think however
exceed twe thousand because the greatest part of the Milikdars do
not cultivate the (p 500) lands themselves or by their servants but
Jease them to people Who have the means of cultivating them which

is an injury to the revenue lands.

TORsP/52/21: Cons 1.12.1790: PP 495-503, Enclo 504-8
NOTE: according to the Amin Accounts (1778) The Bazee Zemeén in
Purnea amounted teo 6,15,130-14%, and the Chakeraan %o gx94% 89,477,

The number of Chakeraam holders is given as 2,522,
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§:Ef>j J.Willes, Collector Sylhet, on Bazee Zemeen: 25.10,1788

Te
J.Shore Esq, President & Members of the Board of Revenue, Fort William

Gentlemen

I am (p 550) favoured with your letter of the 5th September and
enclose requiring information on three heads.

First to what extent it is conceived Government may be benefitted
and What number of individuals may be affected by the operation of
these regulations?

Second what is the probable amount of the alienations given up by the
limitations of the second general article?

Tigrd if the regulations with the limitations stated provide for all
cases of rent free lands as far as you are infdrmed, and generally
if you suppese the operation of them will occasion great clamour,
distress and disgust?

In reply to the first I can give no opinion with certainty; a
Jjust idea of the benefits to Government can only be formed aféer an
examination of the sunnude tegether with the putwarries papers.

The sunnuds are very numerous and the investigation will be slow

(p 551) and troublesome from the obstruction that will be constantly
given by the canongoes and the principal Musseman inhabitante and
others who have enjoyed great advantages from the munificence of the
Nawabs Fouzedars of Sylhet, and these will have fall oppertunity

for the exertions of their talents to obstruct the measure during

a tedious scrutiny of the papers of 137 purgunnahs. The putwarries
will use every subterfuge to avert the measure, and the native officers
of Government in general whether at the sudder or in the mofussil
will be averse to the presecution eof the enquiry.

The canongoes have officially stated to me the total jumma of
rent free lands at 15,000 Cawns. I have from others understood that
if resumed, they Wi¥X would produce near a lac of Cawns. By the
operation of the regulations many individuals will certainly be
affected, but I dare not declare an opinion as to their number; I
have heard (p 552) from several persens that there are not less than
five or six hundred sunnuds under which land rent free or held in
this district.

In reply to your second query as I cannot judge of the general
amount, it is impoessible for me to ascertain what will be the probable
amount of alienations given up by the limitations of the second
general article,

In reply teo your third query I imagine the regulations will pro=-
vide for all cases of rent free land, but that their operation will
occasion great clamour in this district where every innovation however
salutory is vehemently oppesed especially asxduring the Mogul Govern—
ment, Sylhet was only considered a Jagheer for the several Nawabs and
their followers, and contributed a very small revenue, if any, te
the general expence of the Empire,

It is te be expected that every person whose interests are
affected will be displeased with the measure but I see ne reason te
suppose that it will occasien distress, the it may in some cases xx
trench on the ability of the zemindars &c to make good their
present assessment.

Sylhet I am &c
the 25th October 1788 J. Willes, collector.

TOR:P/52/21t Pro 1.12.1790
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R, Bathurst, collector Tirhoot, on Bazee Zemeen: 13.6.178g::)

To
John Shoere Esq, President and Members of the Board of Revenue, Fort
Gentlemen b

In consequence of the orders of the Right Hon'ble the Governor
General in council transmitted in your letter of the 16th September
1768 I have the honour of enclosing two statements of lands alienated
since 1178 Fussly which afe attached and resumable according to the
reports formerly delivered in by the canongoes. Many places however
are represented (and I believe with truth) te have been granted
previous te the period above mentioned though stated otherwise by
the canongoes through mistake, negligence or enmity to the pessessors.
This will be carefully ascertained as leisure permits me. But I
think it my duty, Gentlemen to observe that whether (p 578) some of
the grants shall prove te be anterior or all subsequent te 1178 Fussly
their immediate resumption while it will add little te the resomrces
of Government must censign to sudden misery and want hundreds of
poor people of various descriptions who derive selely from jhose
small spots of land their own support and that of their families.

Permit me therefore to suggest that such lands as upon examination
shall appear to have been granted previous to 1178 be confirmed te
the possessers; and that such as have been granted since that peried
be continued teo the present holders during their life time and
resumed after their decease and a notification to that effect be
circulated throughout the district. This small indulgence on the
part of Government will afford comfort te many, insure teo them (p 579)
subsistence during their life and prepare those of their kindred
whe hapren te survive them to provide for their own when the land
come te be resumed.

The multiplicity of other business will I hope plead my excuse
for not having proceeded With more dispatch in this minute and
troublesome investigation.

Tirhoot, I have the honour to be &c
the 13th June 1789 R, Bathurst, cellector.

Peter Speke, collector Rajeshahy, on Bazee Zemeen: 10.7.1789
(Extract)

Query 1: The Bazee Zemeen lands of every (p 515) denemination in
Rajeshahy were ascertained by the Ameen investigation in 1778 te
Beegahs 4,29,149 and the Chakeraan lands 2,34,690. According te
enquiries lately made by me of Which particulars have been reported
to the Board the former are now increased to Beegahs 4,52,354 and

the latter to 2,73,970. But the question stated could be accurately
answered (p 5165 only after an investigation into the individuals

whe are now in possession of these lands and I am unwilling te hazZard
a conjecture on so extensive a district as that under my charge as

I am conscious I could not inform and am fearful I might mislead,

I must however express my belief that the profits of the free lands
allow (p 517) in meny instances the payment of a large revenue to
Government on the malguzarry lands they being cultivated by the

same tenants, Should the former therefore be assessed the assessment
of the latter must in all such instances be proportionately reduced
or it will be felt with additional weight by the present cultivators.

gua_z_-x i%

TOR: P/52/21: Ben Rev Cons 1,12,1790
NOTE The enclosure to the repert frem Tirhoot are on pp 580-91.

lier repveort f Tirhoot is on 553=T7, enclo 558=T6.
mo'&‘%:rr:girte§mmp§§jes?a%y is on pp 514—5%. %‘he humber un%er

"Chakeraan" in Rajeshahy in 1778 was 17,691, .
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- ok those grants for the most part do net exceed 100 beegas, and are

many of them for less than 10 beegas; I believe not more than half the
rent derived from it would be resumed by Government,

The land included under the head the lst, or that held by sunnuds,
and grants given antecedent te the Dewanny would be confirmed to the
present possessers, under general article the lst, which declares all
such sunnuds and grants valid, provided, "the grantee actually and
bonafide obtained possession of the lands so granted previeus to the
date prescribed", and provided that the land has not since been
resumed by (p 617) the officers or orders of Government,

Agreeable te What has been said the probable amount of land imme-
diately resumable would be of

E‘_of Persons No of Beegas Unculti- Culti- Jumma

vated vated  Rs
Head 1. & = - - T
Head 2. 697 17,152 11,032 6,120 3,483
Head 3. 560 18,512 13,277 5,285 2,523
Head 4. = = = - =
TOTAL 1,257 35,664 24,209 11,355 6,006

The ultimate advantage that Government would derive from the en-—
forcement of the regudations, or the amount of land &c resumable on
the decease of the present pessessors, in addition to the foregoing
estimate of land, immediately resumable, can be known enly (p 618)
by an examination of the sunnuds and grants under Which it is-held
from thence, to determine under what article and limitation these
tenures respectively fall. A strict enforcement of the Tth general
article would set most of them aside, as not expressing the descent
of the land by inheritance,

But it must be observed, that in many cases land is understeod
to be given in perpetuity, although there be no mention made in the
grant of its descent by inheritance; and that should this circumstance
have its due weight, a small proportion only, of the land above men-
tioned, would revert te Government.

The number of individuals who might be effected by the resumptions
particularized, may be cellected from the estimate referred to.
Under head the 3rd (p 619) there would be 560 persons Wholly dispes-
sessed. Under head the 2nd one half of the number of holders, or 697
would relinquish half their rents; and ultimately I believe Sths of
the whole quantity of land granted would be resumed by Government;
and 4,251 holders dispossessed. These numbers multiplied severally
by 4, as the average of persons in each proprietors family, will
give the probable number of individuals affected.

Second what is the probable amount of alienations given up by the
limitations of the 2nd general article?

Limitation the first gives up none, because the signatures and
seals mentioned do (p 620) net appear on any sunnud or grant in this
district.

Limitation the 2nd, would give up, at least one half of the preduce
included, under head the 2Znd.

Limitation the 3rd requires report to be made to Government of
grants, under 10 beegas, and the land bonafide appropriated to the
maintenance of Brahmins &c. The amount given up by this limitation
would, depend on the orders Which might be issued by Government eon
these reports, and censequently cannet at present be estimated.

Third if the regulations with the limitations stated provide for
all cases of rent free lands as for as you are informed?

(p 621) The regulations apply to Bazee Zemeen whether held at
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present with, or without sunnuds, or grants,; and therefore provide
for all cases and tenures as for as I am informed.

Generally, if you suppose the operation of the regulations will
occasion great clamour, distress and disgust?

The operation of these regulations if strictly enforced would
produce a =EmEmxmfx scene of distress, I believe, unparralled in
the history of the district, except what may have happened from
famine or the sword.

Whole families would be deprived of their means of subsistence,
Which however originally acquired, having long enjoyed without fear
of disposshemion, (p 622) they would be unprepared for so dreadful
an wvent and ill qualified to encounter it by recourse to any new
way of life. Such effects would not fail of raising clamour among
the immediate sufferers, and disgust even among the unconcerned spec-
tators, possessed of the smallest sentiment of humanity, for these
regulations de not distinguish or except the widow or orphan, neither
infancy &r decreipt old age; many of Which description subsist on
the produce of rent free landx, The resumption of land granted by
zemindars and aumgéels without sufficient authority; but yet after
having been held for 15 or 20 years unquestioned in its tenure, would
have been under the native government, I believe, an unpepular (@ 623)
peasure more particularly where the Revenue Zemindary in which it
lay was not reduced by such grants; and whilst the same sentiments
and mode of reasoning prevail among the natives, they would see no
cause (arising from deficiency of revenue) for so general a resumption
Bazee Zemeen in zillah Baglepore. The revenue of the zillah, has of
late years, been greatly increased, and I imagine enough, to believe,
that management of the district, similar te that which has made it
prosper Would in a few years be productive of more advantage to
Government than could be derived from the resumption of the Bazee
Zemeen; but this must be effected by encouraging and protecting (p 628)
not by distressing and disgusting the inhabitants by a generous
connivance at petty advantages where they are the sole suppert of
helpless families, rather than by a severe and indiscriminate vindi-
cation of even the just claims of Government in such cases,

However deficient the natives are in sentiments of humanity and
principles of justice in their dealings with each other, ne people
on earth are more scruplous of touching the possessions of the poor,
and helpless, Who subsist on charitable contributions. They are not
over ready to grant relief to such objects, but when once granted
they hold it sacred, and te make good claims on themselves (p 625)
would submit te the incenvenience of many from y OT
even unjustly extert it from others rather than resume any thing
they had given in charity or thought a religious metive. They would
not therefore behold without deep concern a strict enforcement of
some of these regulations and their reflections if they made any
would not be favorable to the Government that ordained them.

I would not from this be undersiood te hold, that there are no
alenations of land in the district, which might with propriety be
resumed; on the contrary, I have some reason to think there are many,
altho I confess I should not immediately (p 626) or without gaing
into an enquiry in the subject be able to point them out; I speak
only to the query, "the operation of these regulations" by which I
finderstand an enforcement of them without restriction of the age,
sex, education of the holder of Bazee Zemeen, whom they concern.

I believe a moderate assessment on the Bazee Zemeen in cultivation
or a general resumption of the part of it uncultivated would be a
measure altho perhaps less just yet less grievous and unpopular than
the operation of Xif/regulations. But as this observation makes /these
ne necessary part of the answer required of me I must beg leave
(p 627) te apelogise for obtruding it on the Board,

lepore I am é&c
§3§h Eggust Sam'l Davis, Acting collector.

h Centre tor Policy Studies Dharampal Archives CPS-TS-15 www.cpsindia.org







\ B ‘II'

T. Law, Collector Gya, to Board of Revenue on Bazee Zemeen:25.9.1768
(Bxtract)

The revision of sunnuds must always be expensive and troublesome
and slarming to the landholders and in general (ff 62v) unprofitable
to Government. No collector has time, his delegate therefore may
terrify, extort money and release estates and as I before ventured
to suggest , it appears unjust to molest any one in pessession
without the appearance/an injured party and for this purpose in /of
my letter under date the 23rd June 1786, I recommended that the
Head Assistant should be prosecutor on the part of the Company
with a percentage and the collector decide the claims in the adawlut

' from which an appeal lies to either party. The natives cannot then
complain of their inability teo assert their rights the judge being
interested in depriving them of their estates %ff 63r) and conse=
quently anxious %o avail himself of any trivial defect.

The Assistant will be active to benefdt Government from material
interest but being unable te determine he cannot abuse his trust
and as his proceedings must be public he will not discredit himself
by litigious claimsj the holders also under good tenures will thus
be at ease relying uvon the fixed laws but iwhen the same person
is judge, party and ruler he may privately work upon the fears
of many, and tho I never knew of the operation of this influence
yet a Government should avoid granting so dangerous an authority
and this is the argument against the former appointmentis. (££ 63v)

With every apology for this extraneous remark I shall now
humbly fulfill your orders respecting the separate articles:

(££ 70v) In reply to your questions, Gentlemen, respecting the
quantity of land pecoverable I must acknoWledge my inability to
form an estimate, also/the probable amount of the alienations /of
given up by the 1imitations in the second general article.

In Bngland the maxim is admitted that possession is a good
title till a superior one is proved else, all security would be
lost by investigation of titles,

T,e natives cannot pretend an objection to Government's (£f Tlr)
recovery of its.rights by legal process and I am convinced that
whilst more is obtained by gradual and formal resumptions the
miles will be most gratefully received.

Gya I,am &c
25th September} 788 Thes Law, collector

Tiiidd Ws 21548¢ £f 62-71  NOTE: Law's suggestion about the Head
csistant is made as policy by Cornwallis Minute of 1.12.1790

Bauzee Zemeen in Pergunnahs of Bhagalpur in 1782: 31 May 1782 *

On the 31st of May the Governor General in illustration of the
truths contained in Mr Shore's minute laid before the Board report
of the 9th February 1762 from lr Clevland at Boglepore containing
the following abstract of the charity lands in Havelly lMenjheer
and (p 215) compared with the jumma paid to Government.

Names of the Pergunnahs Amount of Charity Lands Jumma fto Govt
Hagelly Mongheer (?) 4,675-10-15 13,475~ 8= 4
Saccurapautty 413~ 4= 5 1,806-13- 3
Aubeypore 5,699- 2= 5 s
Sellimabad 3,353= 9-10 9,287=14~17
Souzagegurry 1,306=12-10 6,458- 0= 0
Chandarbocker —- 651-12-15
15,448~ 7= 5 31,680~ 0-19

AT Idd US-125663 Papers for 10rd Mulgrave; also Add Ms 21547:ff13v
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lir COOPER (Acting President)

I also am against Mr Law's proposition being &f opinion the
Bauzee Zemeen enquiry should be general., I agree with Mr Chapman
that in consequence of its being brought before us by the letter
from the collector of Chittagong, we should request the Governor
General in council to pass as early as possible his final determiha-
tion on the mode by which an investigation of the rent free lands
ghall be made, as promised in the 32nd article of the order on the
Bengal settlement.

When it shall have been ascertained what quantity of land is
resumable, Government may then decide in what manner it shall be
disposed of.

MR GRAHANM

To enable me with precision to offer my objections to the propo-
sitions contained in Mr Law's minute recorded at our last meeting
on the memorial of the zemindars of Chittagong transmitted for the
Board's consideration by the collector of that district, I find,
it necessary to state distinctly what appears to me to be the
purpopt of these propositions. (p 768)

Pirst, that the 32nd article of the Governor General in council's
instructions fpr the Decemnial settlement, directing the resumption
(of) rent free lands to be made an express condition in the zemindar's
engagements be rescinded.

Second, that instead thereof the Zemindar be entitled to prosecute

for petty resumptions, and to enjoy the benefit without paying any
additional assessment to Government, to enable him more easily to
liquidate the land tax and to defray losses by casualties, and lastly,
that Governmentls claim to resumptions of rent free lands be confined
to whole villages not assessed with a land tax,

To the first I object because it away a clause in the
engagements of the zemindars, Which 1 deem essential to the preser-
vation of the just rights of Government, and to facilitate their
future & redemption, because it would encourage a p repetition of
abhises by which they have already been infringed, and because it
would tend to perpetuate the loss Government now suffer thereby.

To the second because it would be giving a direct sanction te
the zemindars to legalise their own abuses, and to erect them inte
unalienable rights in future, and because it would effectually pre-
clude the possibility of the interference of Government hereafter
to accomplish one of the most important objects to the permanent
prosperity of this country, the equalisation of the land tax.

To the last proposithon I object, because the modification intended
thereby is undefined, and if confirmed in the present form, would
exempt a village from resumption even if assessed at no more than
one fifth of that proportion of the land tax which according te the
produce of the lands belonging (» 769) to it, it ought to pay, and
because it is open to the last grounds of objection stated against
the second proposition.

I shall now proceed to notice such part of the reasoning contained
in My Law's minute as appears to me to recuire reply:

T+ sets out with a declaration which he founds his propositions
thaet the zemindars of Chittagong "positively object to entering into
engagements for the present revenue, in consequence of impending
evils by the clause in their pottahs to become responsible for
Bazee Zemeen resumptions.”

I have perused with the greatest care and attention both the letter
of the collector and the petition of the zemindars of Chittagong,
but miist confess myself unable to discover the positive refusal
on the grounds' above stated, On the contrary the collector in
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v o A ; Letter to Bengal: 27.3.1787
} [fg-’ (Extract) s |

196, Considering Jaghires as tenures of land Which though a system !
(of) distant conquest rendered it pelitic for the Mahomedan invaders
is in many respects ill suited to the nature of our pPresent posses-
sions in Bengal, it seems to us rather adviseable to promote their
discentinuance than to seek perpetuate them by forced construction.

If any case should occur where the incumbent has fairly obtained

the proprietorship of the land and by long residence or by his pre-
tection and good conduct has fained the attachment of the inhabitants;
we conceive it would be better to convert the posseseion into a
zemindary tenure (either with or without the usual fine to Government)
which common us has rendered hereditary, and (ff 151v) which
introduces no irregularity in the general government of the country.

197. Although this subject might naturally form a part of the engui-

ries which we direfted in our Revenue letter of the 12th April 1786,

concerning all the different tenures of land within our provinces

we take the occasion of peinting out for your discussion, that we

may be furnished with your opinion accurately drawn frem local infor-
mation upon the question we have here suggested,

Letter to Bengal: 20.8.1788
(Extract)

18, It is by no means a new idea, that the revenues have suffered a
considerable diminution by improper alienations made since the
Company acquired the Dewanny, and we observe with some surprise in
reviewing your records upon this subject, that a2 practice should
have prevailed of selling and mortgaging jaghire lands which were
never esteemed as hereditary property. Mr Bushley in his letter of
16th February 1785, speaks of it, as an innovation of a very few
years. These subjects have from time to time been brought under
discussion by some of the ablest servants of the Company employed
in the Revenue branch, but we do not find that any material benefit
has arisen from their labours,

19 It is not enr intention to give you any particular instructions
upen this impertant wsubject, until we have the aid of your opinion.
However we have paid great atiention to such parts of your records
as have any relation thereto, and particularly te the following:

(1) Secret Cons 4th February 1771, contains a letter from the Revenue
Council at Patna, intimating their intentions to make a strict
scrutiny inte the alienated lands in the Behar province.

(2) Proceedings of the Committee of Revenue 3lMarch 1772

By which it appears that the Patna Council transmitted a complete
account of the Jaghire, Ultumgaus, Muddudmash &c, in the province
of Bahar, and that a general abstract of all the alienated lands
specifying the time of alienation, was preparing. But we ($f 47v5
have not been able to trace either of these accounts, upen your records

(3) Revenue Consultations 31 May 1782, contains am minute of lr Shore,
wherein he enters very fully into the subject of the Bauzee Zemeen,
or lands exempted from the payment of revenue; points out the great
loss sustained by Government in consequence of the alienationz of
lands without authority, the extent of which was unknown; that they
are constantly increasing, and that if no restraint be imposed, the
consequence of this practice will annually become more important.
This minute is well worthy of your attentive consideration, but we
are sorry to remark, that the cestablishment of the office of Bazee
Zemeen Dufter, in consequence of lir Shore's proposal for examining
into the several (ff 48r) titles under which such alienated lande
were held in Bengal, and a similar institution afterwards formed
for the like purposes, inthe province of Bahar, should have baffled
the efforts of the "most able and ZzZealous servanis, and produced

nothing but the evil consequence of a divided authority" as we find
5t &ec%ared in Sir John Macpherson{s minute of 19th July 1786, when

BlzAdd Ms 215483 Vol II of Papers on Bazee Zemeen.
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o e Revenue) Letter from Bengal: 28.10,783
5 Extract)

®

5« Previous to the commencement of the present Bengal year 1190, the
chief of Chittaghng recommended to the Committee = proposal for |
making tk= a khas settlement (@) With the zemindars and talukiars
of that district in preference to farming it on an arbitrary jumma
to be levied on near twe thousand zemindars, which left so much
room for intrigue, and an opportunity of very unijust and partial
conduct in the farmer, and the Committee deeming the reasons urged
by the collector on the subject to be Just, and in addition to them
remarking that this mode of settlement would enable him to render
the assessment upon the zemindars consistent with the general care
and welfare of the ryot, that it would diminish the epportunities
of oppression in the first instance, and afford the surest grounds
of detecting them, in case they should be committed, and at the same
time without any apprehension of a decrease in the revenues; we
approved of the mode of settlement thus Proposed, and in addition to
it, directed the Committee to give the cellector Proper instructions
for (£f 40v) taking an account of all ‘the Bazee Zemeen, or rent free
land, held within the district, and to bring te the credit of Govern-
ment such a proportion of that part thereof, which was held Without
legal authority, as in the Committee's judgement might be proper to

@@ demand from the proprietors; meaning that the collector should exer-
cise so much of the office assigned to Mr Dynely as appertained to
the Chittagong district, for which, from its distance, and the x
intended visitation of the collector, we thought him better qualified.

27« The Committee having laid before us some regulations proposed
by theiir acting president for the better execution of the detail

of the business of the Bazee Zemeen Dufter, or office for investi-
gating the rent free lands they have met with our approbation, but
are to be considered as rules for the conduct of the committee only,
and not to be published lest it should prove an incitementto the

| Dpeople to with-hold their title deeds, (@e@@)

28, We have directed the Committee immediately to call upon Mr Dynely
to report to us the progress which he has made in the business of

hid department, that we may transmit the same to you, as soon as
possible; and we doubt not but that you will ultimately be satisfied
of the necessity of such an office, (@@@@) from the great detriment
Which the Company have experienced by the encroachments of unautho=-
rized possessions,

BlsAdd Ms 2154T7: Vol I of Bazee Zemeen Papers

NOTE: The underlining in paras 5 and 27 possibly does not belong
to the original letters from Bengal but is added later by the owner
of these two volumes are those who made them available, The paras
alse have marginal notes against them which are as follows:

@ Khas collection recommended rather farms

@2 To resumecwhat proportion they thought fit of lands held rent free
. without title.

@2@ Rules to be kept secret.

@aa@ great promised from the Committee.

Other Letters from Bengal on the subject extracted are:

Rev Letter from Bengal 319.1.1784(paras 6~7) $F 43
Rev Letter from Bengal :21.8.1786(paras 4-5) £f 148-9

Other major documents included are:

Vinutes of J. Shore: ff 7-18, Rev Cons 31.5.1782; ff 24-8, Rev Con
26.,8.17833 £f 155v-168v, Rev Cons 16.10.1787

Macpherson Minutes ff 144-5, Rev Cons 19.7.17863 to B of R ff 145-7

Account of Jagheers in Suba Behar: f£f 54v-8lr
Allan Edward Young on Midnapore Enguiry: ff 130-2:dated 25,4,1785
Commitiee of Rev to Govt: ff 138-41, Rev Cons 10.3.1786

Shore Minute: ff 203-221v, Rev Coms 23.4.1788

L - iii“ﬁ @i ‘D“'i“ Studies Dlmmmgal Archives CPS-TS-15 www.cpsindia.org







A

Centre for Policy Studies Dharampal Archives CPS-TS-15  www.cpsindia.org

Bt >

Minute ef Govermor General Cormwallis on Bazee Zemin: 1.12.1790

On the 8tk August 1788, the Board framed seme regulatiens fer
enquiring inte the titleleolders of rent free alienated lands, but
previeus te the final adeptien ef them it was judged adviseable
te refer them te the Board of Revenue, and the collectors, with
instructions te repert their opinion, on the prebable consequences
of strietly enforcing them.

Having censidered the infermation centained in the reperts furnished
by the Board of Revenue, and the collecters, in cenfermity te these
instructions, I shall new submit for the determination of the Beard,
such alteratiens in the prepesed regulatiehs above mentioned as
appear to me necessary.

It may be preper te state briefly, the principles upen Which
the right of (#f 210v) Goevernment, te resume grants of alienated
land is founded,

By the anchent constitutien of the country, the severeign is
entitled te a prepertion ef the produce ef all lands in cultivatien.
It necessarily fellows therefere that ne land ceuld be exempted by
grant, or etherwise from the payment of a pertien ef its preduce
te Govermment, except by Gevernment ttself; since all such exemptiens
eccasioned an immediate diminutien ef revenue,

We new prepose e assess the lands of the zZemindars with a perma-
nent revenue prepertiened te the estimated present preduce, and
te relinquisk to them all benefit arising frem increased preduce,
in order te (ff 211r) enceurage industry, and premote imprevement.
At the same time, it has been notified and expressly stipulated
with the zemindars, that this relinquishment shall net extend te
the prodice of lands now exempted, With er without autherity, frem
the payment of the public revenue, and mm/the estimate of the present
produce on which the assessment is new fixed, has net included the
preduce of such lands, it is evidently reasenable, that any such
hereafter found te have been exempted Witheut amtherity or beceming
again liable te tamation from the peried of exemptien being expired,
should be assessed With an additional propertienate revenue in
common With other lands. The preprietary right of the zemindars
cannet in any ® degree affect the right of Government (#f 211v) in
this respect, since all land is still as befere liable te the payment
of a pertion of its preduce, en account ef the public revenue, and
the same inference is deducible frem the present as frem the fermer
principles; that ne land can be exempted by grant, otherwise
from the payment ef a propertion ef its preduce teo Government
except by Gevermment itself,

It is well knewn however that grants eof this nature were made
by the landhelders, previous te the Cempany's Dewanny, estensibly
for religious or charitable purpeses and the practice appears te
have been telerated by the Mahomedan Gevernment, except when abused
to se great a degree as thm eccasion a material diminutien (ff 212r)
of the public revenue,

The Company have humanely and pelitically limited their retres-
pection With regard te these grants te the peried of their accessioen
teo the Dewanny; accerdingly such grants as existed previeus te that
period, have always been held valid whilst these made subsequent
te it, have been censidered liable te resumptien.

The grants ef rent free lands, clandestinely made by the land-
holders since the year 1765 in faveur of their relations and depen~
dants or in fictitious names for their oewn benefat, are undoubtemdly
very censiderable, The reperts of the several cellecters heowever
evince, that the unqualified resumption of all these grants, weuld
excite much clameur and disgust, and invelve the multitude of people
new maintained by them, in distress, (£f 212v)

Bl:Add Ms 21548:Bengal Preceedings relative te Bazee Zemeen 1782-91.
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By the 2nd limitation of the 2nd article, and the 7tk article,
all grants of rent free land are liable te resumptien upon the death
of the present incumbent, unless his title dees expressly specify
that the lands are to descend te his heirs,

The late assistant cdllector of Caloutta observes with regard
te the above articles, that the total quantity of land in Csalcutta
and Punchawungunj is stated in the accounts of the last measuremeng
te be 9,523 Beegas in the pessessien of 2,191 eccupants, That eof
this quantity 9,327 Beefas appear from the measurement made in the
Bengal year 1171, cerrespending with the year 1764 of our era, te
have been granted previous te the Dewanny; that he imagines nearly
(p 2138) the whole, weuld revert te Gevernment upen the death of
the present incumbents, as fewxif any are held by grants, cenveying
& right ef inheritance,

The late cellector of Jessere in his letter of the 3rd December
1788, remarfs, "that the clauses abeve mentioned will create much
did-satisfactieon as they vidtually ameunt te a resumptien, of almest
all the rent free lands ih the country; although the authenticity
of the grants may be unquestienable, for he has frequently seen grants,
and doubts net from the irregular method of the writers, in drawing
out suck deeds, it is commen that the descent of the land te the
pesterity of the pessessers, is net expressed."

The alteration which I shall new suggest in the regulatiens of
the 8th August 1788, are calculated to effect the recevery of the
defalcation frem the public revenue occasiened (ff 213v) by the
cellusive grants ef rent free land, that have been made by the
zemindars with as little distress as pessible te these, wWho are
now supported by them, and te prevent similar alienations ef the
public revenue in future,

It has hitherte been generally the practice, upen the resumptien
of alienated lands, to dispessess the grantee altegether, amd te
restore the lands te the granter, helding him responsible for the
public revenue, assessed thereen. But as it is immaterial to Government,
whether the granter, or grantee, is centinued in pessessien ef the
land previded the public dues are recovered, I am of opinien that
Government's resumption should be confined te the severeign's share
of the preduce and that (ff 214r) the grantee or ecoupant sheuld
be continued in pessessien, and considered as the preprieter, upen
his agreeing te pay his due prepertien ef the public revenue. By
the adoption of this rule the holders of grants of rent free land
declared invalid, instead of being tetally Rispessessed of their
lands and reduced to immediate want, as heretofore, will be put
upon the same feoting as other land helders paying revenue to
Government; and in the event iof the settlement Whick may be cencluded
with them, being made permanent, many of them by impreving their
lands will reap a profit perhaps net far shert of what they derived
when exempted from the payment of revenue; as the constant appre-
hension of being dispessessed of their lands altogether, must have
operated greatly teo prevent the imprevement of them to the degree
of which they were capable, (ff 214r)

With regard te the granters, if they have made an hereditary grant
of land, free of revenue, there can be ne injury te them, in con-
firming the grant, as te the preperty in the dland, and setting it
aside as te the exempiien frem revenue, As there may be some grants,
however, which convey a life tenure only er a tenure resumable at
will, and as it might be unjust te the granter te continue the pre-
perty in the land to the grantee beyond life in the first case, and
beyond the pleasure of the granter in the msecend, I would recemmend
that all questions regarding the property in the lands sheuld be
left te the decision of the courts of Dewanny Adawlut, within the
Jurisdiction of which the lands may be situated; Gevernment settling
the revenue (gf 21510 with the eccupant and coneidering him as the
Bi:?riet.r until dispessessed, by a decree of that court. Landholders
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= wWho have alienated lands witheut transferring their preprietary
right in the salecor frem whese estatesxalienatiens have been made,
without their cencurrence, by farmers or others, when wested with
the temporary charge of their zemindarries will thus have an
opPertunity afforded to them of recovering pessession of their lands.

With regard te the lands alienated, subsequent to the Dewamny
grant, and previous te the year 1772, when we first toek the actual
adminisiration of the revenues inte our ewn hande; I am of opinien
that the assessment imposed upen them should be equal te ene half
only of the net produce; because I look upen (ff 215v) these grantees
frem long possessien, and censideration of these alienations, net
having been formally prohibited by our Gevernment, untill the
latter period, (althe as has been already observed, they were at
all times illegal) when a clause to that effect was inserted in the
engagements, between the landholders and Gevernment; and since °
annually renewed, as entitled to peculiar lenity and indulgence,
Lands alienated since the period last mentioned, should be assessed
in the same manner as other lands in the district paying (out)
revenue te Government, agreeable te the rules prescribed te the
Decennial Settlements.,

The revenue assessed upen whele villages, or pertions of villages,
(£f 216r) yielding te the grantee, more than one hundred rupees
annual rent, alienated previous te the present time, and which may
be resumed in conformity te the regulations now preposed should
be carried to the credit of Gevernment after defraying such charges
as may attend the resumption. The rent of pertions of villages
resumed the annual revenue assessed on Which shall net exceed one
undred rupees, shoeuld I think, be relinquished te the person answer—
able for the revenue of such village during the period of the
existing settlement, upen his presecuting fer it in the manner
hereafter prescribed, The revenue arising from these little spets,
will lighten the assessment upon the villages and consequently
render it more secure and the preprietor or farmers, will have an
interest in discovering them., Were 4t pessible for Government te
ebtain infermatien eof fff 216v) all these petty alienations, the
benefit te be derived therefrom wWould be far outweighed by the
trouble and expence which must hecessarily attend the discovery
of them,

The allotment of the total of the public assessment of each
distrist en the several villages cemprized in it as directed by
the regulations fer the decennial settlement will effectually prevent
the alienation of whole villages in future because a village ence
inserted in the recerd of the allotment can net be struck eut ner
can the revenue once alleoted te it be reduced without the knowledge
of the officers of Government. Any village ommitted to be inserted
in the recerds is declared forfeited to Government., Heretefore
from the jumma net being se apportioned it was (ff 217r) for a
zemindar te alienate villages and te prevent their being subjected
te the payment of revenue in the event of his zemindary beinghlet
te farm by antidating the deed of alienation, or inserting the
villages in the zemindary papers as having been exempted from the
payment of pevenue to Government previous te the Dewanny.

The record of the village allotment however, will not be a
sufficient check to future alienations of pertiens of villages,
Te guard against these I recommend it te be declared "that any
persen Whe may hereafter purchase a village or villages either by
private or at public sale shall be entitledcte the preperty in the
land and the produce, (whatever may be the amount) of all pertioms
of such village or villages whivsh may have been alienated subsequent
te (ff 217v) the present period, and prior te the date of his
purchase in addition te the revenue arising from any pertions eof
such villages alienated previous teo the present period; the amount
of which shall net exceed one hundred rupees per anum". The adeptien

of this rule will afferd te Gevernment sufficient security against
any future defalcations in the sources of vthe public revenue, from
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(139
the alienations ef pertiens ef villages, as upen every transfer
of landed preperty it will become the interest of the new proprieter

te discover any that may have been made and presecute for the re~
sumptien ef them,

It was eriginally my intentien te have recommended the relinquish-
ment of the preduce of all resumed portions (ff 218r) of villages,
altensted prior te the present date, althe yielding more than one
hundred rupees rupees annual rent te the preprietors, upen their
prosecuting for the same, but as the accounts before gs, de net
furnish sufficient materials fer ascertaining the consequent less,
and as some villages are very extensive and the portiens of them
alienated may pessibly yield a considerable revenue it appears
adviseable to adhere to the limitation already suggested, (@)

The deputation of Cempany's servants te enquire inte the titles
of the alienated landhelders, agreeably to former practice, is liable
to much abase. No :resumptiens should take place until it shall be
Proved by regular judicial preocess that the person in pessessien
of the lands, (Pf 218v) is not entitled te hold them exempt frem

/ the payment of public revenue. I entirely approve therefore of the

prepesition of the Beard of Revenue, that the Head Assistant te
each collectorship shall be empowered to preosecute in the court ef
the collector of the distriet, for all lands which he may have reasen
to suppese are held free of revenue, under an invalid title, and
that an appeal shall lie frem the decision of the collecter te the
Board of Revenue, and from their decree te the Supreme Council, As
an encouragement te the head assistant te be active in recovering
the just dues of Government I would further recommend that & commi-
ssion of 25% be allowed to the head assistant (£f 2191r) en the first
Year's jumma assessed upen the lands resumed at his presecutien.
At the same time it will be necessary te authorize the cellecter
and the Board of Revenue to award iamagesﬁn faveur of the party
prosecuted upon any suit appearing te have been instituted wpen
insufficient grounds, the amount te be deducted from the commissien
which may become due te him on land resuned},

Having premised these remarks I now submit the fellewing regula-

tions for the considerations ef the Board,

Revenue Letiter from Bengals 31.1.1791
(Extract)

6. We transmit te you separate numbers in the packet a copy of a
minute from the Governor General respecting the grant of rent free
land= by zemindars and ethers, and a cepy of a letter to the Beard

of Revenue, containing the regulations we have adopted in censequence

of the Govermor General's prepositiens, We trust that these regu-
lations will prevent any similar grants being made in future, and
that those whick exisi, will be gradually resumed with as little
distress as pessible te the present incumbents.

NOTE: The above minute is fellowed by the propesed regulation en
'Bazee Zemeen® on ff 219r-224v. It has 14 sections. Then fellews
on ff 224v-239r Cormwallis's suggested instructions te the Board
of Revenue.

The above minute, the letter teo the Board of Revenue and the
preceding communications from the Board of Revenue (enclosing the

collecter's replies etec) are eriginally entered in the Bengal Revenue

Consultations dated 1st December 1790(wvel P/52/21: pp mm 360-725).

Tye Board of Revenue and Cellector's communications are on pp 360~

668; the Governor CGeneral Minute pp 669-953 and the instructiens

to the Board of Revenue on pp 695~725, Tﬁa abeve Add Ms 21548 is

preceded by Add Ms 21547 which contains material on the subject to
Rev_Cons of 23,4.,1788., The two seems to have belonged to Burke.

@ The letter to the Board of Reven with seme verbal changes, 1S
2 Espy of the ﬁinute. Thiseparticﬁgai para however is omitted from it




